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30  April  1838—1  Vict. 


BILL 

To  authorize  the  establishing  a  Court  or  Courts  with  Criminal 
and  Admiralty  and  Civil  Jurisdiction  in  China. 


[Note. — ^The  Words  printed  in  Italics  are  proposed  to  l?e  inserted 

in  the  Committee.] 


^i[CB^i&<tm<t3ijl  it  is  expedient,  with  a  view  to  the  preservation 
IBIP^  of  good  order  among  Her  Majesty's  subjects  trading  or 
resorting  to  the  dominions  of  the  Emperor  of  China,  and  for  the 
purpose  of  promoting  the  amicable  intercourse  between  such  subjects 

5  of  Her  Majesty  and  the  subjects  of  the  Emperor  of  China,  and  also 
for  the  prevention  of  disputes  by  which  such  intercourse  might  be 
interrupted,  that  a  British  Court  or  Courts,  with  Criminal  and 
Admiralty  and  Civil  Jurisdiction,  should  be  established  in  the  said 
dominions,  or  in  the  vicinity  thereof;   1B(t  it  tfttvtfovt  <ttiarMl, 

10  by  The  QUEEN's  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  Authority  of  the  same, 
THAT  it  shall  be  lawful  for  Her  Majesty,  by  Letters  Patent,  under 
the  Great  Seal,  to  establish  a  Court  or  Courts  of  Justice,  with  Criminal 

I  ^  and  Admiralty  and  Civil  Jurisdiction  and  Authority,  within  any  part 
of  the  dominions  of  the  Emperor  of  China,  or  in  the  ports  or  havens 
thereof,  or  within  Three  Leagues  of  the  coast,  for  the  trial  of  all  offences 
committed  by  Her  Majesty's  subjects  within  the  said  dominions,  or  in 
the  ports  or  havens  thereof,  or  on  the  high  seas,  within  One  hundred 

20  AGles  from  the  coasts  of  the  said  dominions ;  and  also  for  the  deciding 
of  all  civil  cases  which  shall  be  brought  before  such  Court  or  Courts 
on  any  subject,  matter  or  thing  relating  to  trade  or  commerce, 
arising  within  the  jurisdiction  of  such  Courts,  with  right  of  appeal, 
either  to  Her  Majesty  in  Council^  or  to  any  of  Her  Majesty's 
Supreme  Courts  of  Justice  in  the  East  Indies,  as  Her  Majesty  may  be 
335- .  pleased, 


Preamble. 


1. 

Her  Majesty 
may  establish 
Ck>iirt8  with 
Ciimina], 
Admiralty 
and  Civil 
Jurisdiction 
in  China;  and 
by  Order  in 
Council  make 
Rules,  &c.  for 
regulating 
such  Courts. 
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pleased,  by  any  Order  or  Orders  in  Council,  to  aj^oiiit ;  and  it  shall 
be  lawful  for  Her  Majesty  to  appoint  a  Judge  or  Judges,  and  ];)roper 
Officers  for  such  Courts,  and  to  establish  forms  of  proceeding  in  all 
matters  criminal  and  civil  coming  under  the  cognizance  of 
such  Courts;  and  also  by  any  Order  or  Orders  in  Council  5 
and  either  by  reference  to  the  provisions  of  any  Act  or  Acts 
now  in  force  for  administering  justice  in  the  East  Indies,  or  otherwise, 
as  may  be  necessary  or  expedient,  to  make  and  issue  any  rules, 
regulations,  directions  and  f^trictions  touching  and  concerning  the 
conduct,  rights  and  duties  bf  Her  Majesty'^s  subjects  trading  or  being  10 
within  the  jurisdiction  of  such  Courts,  and  touching  and  concerning 
the  exercise  of  such  Criminal,  Admiralty  and  Civil  Jurisdiction,  with 
a  view  to  the  enforcing  sudi  rules,  regulations,  directions  and  restric- 
tions ;  and  it  shsdl  also  be  lawful  for  Her  Majesty^  by  any  Order  or 
Orders  in  Council,  to  authorize  the  sending  out  of  the  limits  of  the  15 
jurisdiction  of  the  said  Courts,  any  person  who  shall  be  duly  con- 
victed of  having  wilfully  violated  any  such  rules^  regulations,  direc%* 
tions  or  restrictions ;  and  it  shall  ako  be  lawful  for  Her  Majesty,  by 
any  Order  or  Orders  in  Council,  to  impose  penalties,  forfeitures  and 
imprisonment  for  any  breach  of  any  such  rules,  regulations,  direc-  20 
tions  or  restrictions,  with  reference  to  any  offences  or  cases  triable  by 
such  Courts,  which  penalties,  forfeitutes  and  Imprisonment  shaH 
be  enforced  in  such  manner  as  in  the  said  Order  or  Orders  in 
Coiurcil  Shail  be  Specified ;  ^d  all  such  Orders  in  Council  shall  have 
the  full  force  and  effect  of  laws,  in  the  same  in^euiher  as  !f  they  were  25 
enacted  in  and  made  part  of  this  Act. 


2. 


Mav  by  AND  whercas  cases  may  arise  within  the  jurisdiction  of  the  said 

Co^di^regu-  Oourts  wherein  the  interposition  of  such  Courts  may  be  required  by 

late  proceed-  ^^  subjccts  of  Foreign  Powers  trading  to  Ihe  said  dominions,  or  by 

Subjects  of  the  iSubjects  of   the  Emperor  of  China,  in  the  determination  of   30 

othw^Swtes  differences  or  disputes  between  such  petisons  and  British  subjects  ; 

dfihcw  ^  ^E  it  therefore  Enacted,  That  it  shall  be  lawful  for  Her  Majesty,  by 

with  British  ^y  Dtdcr  Or  Orders  in  Council,  to  make  and  issue  in  the  same 

•  DubjectB  to  06  "^ 

decided  hy      taauner  as  aiforesiedd  directions  arid  regulations  for  the  guidance  of 

feuch  C6urts  in  such  eases.  35 

Ordew  in  Provided  always,  and  be  it  Enacted,  That  no  Order  in  Council 

^°^^  e  ^to  ^^^^^^  ^y  ^^^  authority  of  this  Act  shaH  bome  into  operation  until 

force  for  Six  thfe  expiratiOn  of  Siv  Months  from  the  day  of  its  date;  and  that 

their  date;  'Cvcry  such  Oi^cf  in  Couticil  shall  be  published  in  the  London 

pubi^^hi  "C^Mttc  within  One  Month  from  the  day  of  its  diate,  and  shall  be    ^q 

^^?^5^'  Wd  before  bdth  Housed  of  Parliament  within  the  like  term  6f  One 

and  laid  be- 
fore Pariia-      Monlh  from  its  date,  if  Parliament  be  then  sitting ;  and  in  case 

^^^  *  Parliament  shall  not  at  the  time  be  sitting,  then  within  One  Month 

after  the  next  meeting  of  Parliament. 

AND 
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4- 
AND  whereas  by  an  Act  pasaed  in  the  Session  of  Parliament   g&J^^.! 
holden  in  the  third  and  fourth  year  of  the  reign  of  his  late  Majesty   f  93.  relative 
King  William  the  Fourth,  intituled,  "  An  Act  to  regulate  the   tendMits,  to 
Trade  to  Chma  and  India,"  authority  Was  given  to  appoint  Super-    to  cSdsSb^ 
5     intendents  of  Trade  to  Chma ;  NOW  be  it  Enacted,  That  all  the    ^^^"^ 
Proyisions  of  the  said  Act  which  relate  to  such  Superintendents 
shall  be  equally  applicable  to  any  Consul-General,  Consul  or  Vice- 
Consul  whom  Her  Majesty  may  hereafter  appoint  to  reside  in  China ; 
and  all  acts^  matters  and  things  done  by  any  such  Consul-General, 
o   Consul  or  Yice-Consul  shall  be  of  equal  validity  and  effect  as  if 
done  by  such  Superintendents  as  aforesaid. 

5* 
And  be  it  Enacted,  That  so  much  of  the  aforesaid  Act  as  empowered    Power  to  levy 

His  Majesty  by  any  Order  or  Orders  in  Council  to  impose,  and  to  BntWi^ps 

authorize  the  collection  of,  certain  Duties  on  the  Tonnage  and  pj^^^ 

15   Cargoes  of  Ships  belonging  to  British  subjects,  which  might  enter  (3&4Wiii.4e 

any  port  or  place  where  the  Superintendents  mentioned  in  the  said  n^pealed. 

Act,  or  any  of  them,  should  be  stationed,  is  hereby  repealed 

6. 
And  be  it  Enacted,  That  if  any  Suit  or  Action  shall  be  brought   Rc^tmg 

against  any  person  or  persons  for  any  thing  done  in  pursuance  of  A^tums 

20   this  Act,  or  in  pursuance  of  any  orders  or  regulations  made  by   S^^^Vcr- 

virtue  thereof,  then  and  in  every  such  case  such  action  or  suit  shall   *>?*  ^^^  ^Y 

thing  done 

be  commenced  or  prosecuted  within  Sia  Months  after  the  fact  was   under  this 
committed,  and  not  afterwards,  except  where  the  cause  of  action 
shall  have  arisen  in  any  place  not  within  the  jurisdiction  of  any  of 

25  Her  Majesty's  Courts  having  Civil  Jurisdiction,  and  then  within  Six 
Months  after  both  parties  shall  have  been  within  the  jurisdiction  of 
any  such  Court ;  and  the  same  and  every  such  action  or  suit-  shall 
be  brought  in  the  county  or  plaM  where  the  cause  of  action  shall 
hare  arisen,  and  oot  elsewhere,  except  where  the  cause  of  action 

30  shall  have  arisen  in  any  place  not  within  the  jurisdiction  of  any  of 
Her  Majesty's  Courts  having  Civil  Jurisdiction ;  and  the  Defendant 
or  D^endants  shall  be  entitled  to  (he  like  notice  and  shall  have  the 
like  privilege  of  tendering  amends  to  the  Ftamtiff  or  Plaintiffs,  or 
thefar  Agent  or  Attorney,  ra  id  provided  in  actons  brought  against 

35  any  Justice  of  the  Peace  for  acts  done  in  the  execution  of  his  office, 
by  an  Act  passed  «  the  twenty-fourth  year  of  the  reign  of  King 
George  the  Second,  intittded,  "  An  Act  for  the  rendering  Justices 
of  the  Peace  more  safe  in  the  execution  of  their  Office,  and  for  indem- 
nifying Constables  and  others  acting  in  obedience  to  the  Warrants ;" 

40  c^d  if  the  Plaintiff  or  Plaintiffs  shall  become  nonsuit,  or  discontinue 
any  such  action  after  the  Defendant  or  Defendants  shall  have 
appeared,  or  if  a  verdict  shall  pass  against  the  Plaintiff  or  Plaintiflfe^ 
or  if  upon  demurrer  judgment  shall  be  taken  against  the  Plaintiff  or 
Plaintiffs,  the  Defendant  or  Defendants  shall  and  may  recover  Treble 
costs,  and  have  the  like  remedy  for  the  recovery  thereof  as  any 
Defendant  or  Defendants  hath  or  have  in  any  Courts  of  Law. 
335. 
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25  June  1838.— 2  Vict. 


(Ireland.) 


B 


To  prevent  improper  Persons  from  having  Arms  in  Ireland, 
and  to  regulate  the  Importation  of  Arms,  Gunpowder  and 
Ammunition  into  Ireland,  and  the  making,  removing,  selling 
and  keeping  of  Arms,  Gunpowder  and  Ammunition  there. 


Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted  in 

the  Committee.] 


^IJ^HJI  !^ CK SIQK 9 &  it  has  been  found  necessary  to  make  provisions   Pream!>l«« 
f0|^^  for  the  purposes  mentioned  in  the  title  of  this  Act  by  different 
Acts  of  Parliament :  And  whereas  the  said  provisions  will  shortly 
cease  and  determine ;  but  it  is  expedient  that  they  should  be  amended 

5  and  embodied  into  one  Act  of  Parliament ;  B(C  ft  tifmfyxt  (foottell, 
by  The  QUEEN's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  Authority 
of  the  same,  THAT  every  person  in  Ireland,  who  hath  or  shall  have 

1  o  Arms  in  his  or  her  possession  at  the  time  of  the  passing  of  this  Act, 
or  at  any  time  before  the  sessions  of  the  peace  for  their  respective 
counties  which  shall  be  held  next  after  the  passing  of  this  Act,  and 
who  ^hall  not  have  registered  the  same  as  now  required  by  law,  shall,  at 
the  said  sessions  of  the  peace  which  shall  be  held  next  after  the  passing 

15  of  this  Act,  for  the  county,  town  or  city  wherein  they  shall  reside, 
respectively  deliver,  or  cause  to  be  delivered,  in  open  court,  to  the  Jus^ 
tices  then  present,  a  written  notification,  signed  by  him  or  her,  specify^ 
ing  therein  the  place,  parish,  barony  or  townland  in  which  he  or  she 
shall  be  thep  resident,  or  if  in  a  county  of  a  town  or  city,  the  parish, 

20   townland  or  street  in  which  he  or  she  keeps  Arms,  and  the  place  or 

places  where  the  same  are  usually  kept,  and  the  number  and  descrip* 

tion  of  such  Arms,  accompanied  by  an  affidavit,  sworn  before  some 

52^*  A  Justice 


PenoiuhAT- 
ing  Amu^ 
mall  delivex^ 
aList  thereof 
iniDaimer    . 
herein  di- 
rected^ ac- 
oompimied  b J 
anAffidant. 
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Justices  may 
grant  Licenses 
to  retain  the 
same. 


Notification?^ 
&c.  to  be  de- 
livered to 
Clerks  of  the 
Peace,  who 
shall  register 
them. 


Justice  of  the  Peace  for  such  county,  town  or  city,  by  the  person 
signing  such  notificatjon,  that  such  notification  is  true,  and  that  he  Or 
she  believes  that  he  or  she  is  by  law  entitled  to  keep  Arms,  which 
notification  and  affidavit  shall  be  read  aloud  in  open  court ;  and  if  the 
Justices  then  present,  or  the  majority  of  them,  shall  consider  the  per-  5 
son  delivering  such  notification  to  be  by  law  entitled  to  keep  Arms, 
and  to  be  a  fit  and  proper  person  to  keep  Arms,  they  shall  thereupon 
sign  and  deliver  to  such  person  a  license,  authorizing  such  person  to 
keep  Arms,  and  specifying  therein  the  number  and  description  of 
Arms  which  such  license  is  to  authorize  him  or  her  to  keep ;  and  shall  lo 
deliver  such  notification,  specifying  at  the  foot  or  back  thereof  the 
number  and  description  of  Arms,  to  the  acting  Clerk  of  the  Peace, 
who  shall  register  the  same  in  books  (or  in  a  book,  if  in  a  county  of  a 
town  or  city),  one  whereof  to  be  kept  for  every  barony  or  half 
barony  in  the  county,  in  alphabetical  order,  with  the  names  and  |g 
places  of  abode  of  every  person  making  such  notification,  according 
to  their  respective  baronies  or  half  baronies,  where  the  pl^e  of  abode 
slmU  be  specified  to  be  in  a  barony,  or  half  barony,  for  which  no 
fee  or  reward  whatever  shall  be  received  by  such  Clerk  of  the  Peace; 
which  book  shall  be  kept  by  such  Clerk  of  the  Peacp  at  his  office,  20 
in  the  county,  town  or  city,  and  shall  at  all  seasonable  times  be  open 
to  the  inspection  of  any  Justice  of  the  Peace  of  such  county,  town  or 
city,  or  any  chief  constable  of  the  constabulary  force  for  such 
county,  town  or  city,  and  from  which  every  such  Justice  and  chief 
constable  shall  be  at  liberty  from  time  to  time  to  make  such  extracts  25 
as  he  shall  deem  fit :  Provided  always.  That  if  the  majority  of  the 
Justices  so  assembled  at  the  sessions  of  the  peace  shall  refuse  to  grant 
such  license  to  any  person  who  is*by  law  entitled  to  keep  Arms,  the 
person  to  whom  such  license  is  refused,  may  appeal  from  the  decision 
of  such  Justices,  if  in  the  county  of  any  city  or  town,  to  the  nejct  30 
quarler  sessions  of  any  county  at  large  adjoining  to  the  county  of 
such  city  or  town,  and  if  in  a  county  at  large,  then  to  the  following 
session  of  the  same  county. 


2. 

Justices  at 
Sessions  may- 
grant  Licenses 
for  keeping 
Arms  to 
Persons  who 
make  appli- 
cation and 
Affidavit  as 
before. 


And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Justices  of  the 
Peace,  upon  an  application  in  writing  signed  by  any  person  for  a  35 
license  to  keep  Arms,  specifying  in  like  manner  his  or  her  residence, 
accompanied  by  an  affidavit,  sworn  by  the  person  signing  the  appK- 
cation  that  he  or  she  believes  he  or  she  by  law  is  entitled  to  keep 
arms,  to  sign  and  deliver  at  any  Sessions  of  the  Peace  to  be  held  for 
the  county,  town  or  city  in  which  such  person  resides,  a  license,  40 
authorizing  such  person  to  keep  Arms,  specifying  therein  the  number 
and  description  of  Arms  which  such  license  is  to  authorize  him  or  her 
io  keep,  which  application,  with  the  number  and  description  of  Arms 
iendorsed  thereon,  shall  be  delivered  by  them  to  the  acting  Clerk 
of  the  Peace,  who  is  required  to  register  the  same  in  like  manner, 

for 
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for  vihich  .no  fee  or  reward  whataoevfir  shall  be  received  by  the  Clerk 
of  tbfe  Peitce. 

Aad   be  it  Eqacted^  That ,  Whebever  auy  persob  who  shdll  hav^.  Parti^ii- 
Qbtaiaed  any  license  to  kee|)  Arma  under  thi3  Actfj  shall,  during,  the  ^J2fr  to*^ 

5     QQjituiuQUce  of  suph  license,  change  his  or  Jher  plate  of  abode,  such   cierkofthc 
person  shall  deliver  a  certificate  of  stich  change,  specifying  the  house  cha^  of 
to  which  such  person  shall  have  removed,  to  the  Clerk  of  the  Peace  for  ^^ 

tile  connty,  town  or  city  in  which  such   person  was  resident  at  the 
time  of  granting  such  license ;  and  such  certificate  shsill  be  regi^erdd 

16  in  like  manner  as  the  notifications  and  applications  required  by 
this  Act. 

And  be  it  Enacted,  That  any  person  who  shall,   after  the  said  Penalty  on 
Sessions  of  the  Peace  for  the  county,  town  or  city  where  he  or  «he  Sf^ha^***^ 
shall  reside,  which  shall  be  held  next  after  the  pa:ssing  of  thiis  Act,  have  Arms  not  re- 

15  in  his  or  her  custody  any  Arms  that  shall  not  have  been  registered  by   time  limited. 
him  or  her  as  aforesaid,  shall,  upon  bring  convicted  thereof  on  the 
testimony  of  one  or  more  credible  witnesses  on  oath  before  any  ma- 
gistrate, for  the  first  offence  forfeit  the  sum  of  Ten  Pounds,  to  be  levied 
by  sale  of  the   goods  and  chattels  of  such  person   by  the  warrant 

QO  of  such  Magistrate,  or,  in  default  of  payment,  be  imprisoned  by  stich 
Magistrate  for  the  space  of  Two  Months ;  and  for  the  second  and 
every  other  offence  shall  forfeit  the  sum  of  Twenty  Pounds^  to  be 
levied  in  like  manner,  or,  in  default  of  payment,  be  imprisoned  for  the 
space  of  Four  Months  ;  and  all  such  Arms  shall  be  forfeited  to  the  use 

25  of  Her  Majesty,  Her  heirs  and  successors. 

'  5- 
-  And  be  it  Enacted,  That  any  person  who  shall  make  sbch  noti-  Inventoiy  of 

fication  as  aforesaid,  of  his  or  her  huvinj^  Arms,  and  shall  obtain  such  bedelirmd 

license  as  aforesaid,  shall,  at  any  time  wljen  required  by  any  Justice  OiiefCon-^' 

of  tbe  Peace  within   his  jurisdiction,    or   any  such  chief  constable  J^j^^^^^*^ 

30  as  aforesaid,  which  requisition  shall  be  made  in  writing  under  the  hand  squired. 
of  such  Justice  or  chief  constable,  deliver  to  such  Justice  or  chief 
constable  an  exact  list  or  inventory  of  all  the  Arms  in  his  or  her  pos- 
session, verified  by  his  or  her  affidavit,  to  be  made  before  any  Justice 
of  tbe  Peace,  and  so  from  time  to  time  as  often  as  he  or  she  shall  be  so 

35   required,  but  not  oftcner  than  once  in  every  Three  Months. 

/? 

And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  the  Justices  jnsticeBim^ 

of  the  Peace  at  any  sessions  of  the  peace  to  withdraw  any  license  ^cen^and 

tjierctofore  given,  and  to  cause  the  name  of  such  petsofa,  as  they  in  ^'^^Jj^ 

their  discretion  shall  at  such  sessions  deem  an  improper  pet^on  td  and  give 

.  -  4  NofaoetoBQch 

40  be  intrusted  with  Arms,  to  be  erased  out  of  the  registry  of  Arms,  and  Penon*. 

cause  a  notice  to  be  served  on  such  person,  or  to  be  posted  on  his 

dwelling-house  specified  in  the  said  registry  to  be  the  residence  of  such 

536.  A  2  person, 
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PtnoiiB 
serred  with 
each  Notices 
who  do  not 
deliyer  their 
Anns  to 
neighhounng 
Magistrates, 
shau  be  liable 
to  forfeiture 
and  punish- 
SDcnt. 


person,  or,,  in  case  of  his  or  her  having  previously  certified  to  the 
Clerk  of  the  Peace  of  the  county,  that  he  or  she  had  changed  his  or 
her  dwelling-house,  then  on  the  house  to  which  he  shall  in  such  cer- 
tificate have  stated  that  he  or  she  had  removed,  signed  by  any  one  of 
the  Justices  of  such  session,  and  by  the  Clerk  of  the  Peace,  under  the 
authority  of  such  Justices,  or  the  majority  of  them,  in  such  sessions 
assembled,  that  such  license  is  withdrawn. . 

And  be  it  Enacted,  That  if  any  person  on  whom  such  notice  shall 
be  served  shall  not  within  Forty-eight  Hours  after  service  of  such 
notice  upon  him  or  her,  or  at  his  or  her  dwelling-house  as  aforesaid, 
deliver  to  the  next  resident  Magistrate,  or  some  neighbouring  Magis- 
trate at  bis  place  of  abode,  all  such  Arms  as  were  so  registered,  or 
account  for  the  same  to  the  satisfaction  of  such  Magistrate,  such  person 
shall  be  deemed  to  have  m  his  or  her  custody  Arms  that  have  not  been 
registered,  and  shall  be  subject  and  liable  to  the  forfeiture  and  punish- 
ment hereinbefore  enacted  against  such  ofience ;  except  where  it  shall 
appear  to  the  Magistrates  before  whom  such  offence  is  prosecuted, 
that  the  delay  aros^  from  accidental  circumstances,  and  not  from 
wilful  neglect. 


8. 

JnstieeSy  &c. 
may  enter 
Houses  on 
suspicion  of 
having  Arms - 
unregistered^ 
Ice* 


10 


15 


30 


25 


And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  any  person 
duly  authorized  thereto,  by  warrant  under  the  hands  and  seals  of  any 
Two  Justices  of  the  Peace,  (which  warrant  shall  not  be  granted  except 
on  the  information  given  to  such  Justices  on  the  oath  of  one  or  more 
credible  witness  or  witnesses,  that  to  the  best  of  his  or  their  knowledge 
or  belief  such  person  is  unlawfully  in  possession  of  Arms),  to  search 
for  Arms  in  the  house  or  houses  or  grounds  of  any  person  in  Ireland, 
not  having  made  such  notification,  or  obtained  such  license  as  afore- 
said, and  also  in  the  house  or  houses  or  grounds  of  any  person  who, 
having  made  such  notification,  or  obtained  such  license,  shall  refuse 
or  neglect,  for  Forty-dght  Hours,,  to  deliver  such  list  or  inventory,  or   30 
who  shall  have  delivered  a  false  list  or  inventory,  or  whose  license 
shall  have  been  withdrawn  as  aforesaid,  or  who  shall  be  charged  on 
such  information  with  keeping  any  Arms  not  specified  in  such  license ; 
and  in  case  admission  shall  be  refused  or  not  obtained  within  a  reason- 
able time  afterit  shall  have  been  first  demanded,  to  enter  by  force   35 
into  every  such  house,  and  every  part  thereof,  and  if  any  Arms  shall 
be  found  in  the  possession  of  any  such  person  respectively,  save  in 
the  house  of  a  person  giving  such  list  or  inventory,  and  if  any  Arms 
shall  be  found  in  the  house  of  such  person  giving  such  inventory,  and 
not  specified  therein,  or  in  his  or  her  license,  to  seize  and  carry  away   40 
the  same  for  the  use  of  Her  Majesty. 

"Peotity  for  .  And  be  it  Enacted,  That  if  upon  any  search  made  under  the  autho** 
posM^  of  nty  of  this  Act,  any  person  or  persons  in  whose  house^  or  in  any 
^Sf*^  out-house 
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^Qt-hoDse  or  land  attached  thereto,  such  search  may  hb  made,  oV  any 
inmate  of  such  house  above  the  age  of  Sixteen  Years  shall,  on  being 
interrogated  by  the  person  authorized  by  law  to  make  such  search^ 
deny  that  any  Arms,  Weapons  or  Gunpowder  are  in  such  house  or 

5  land,  and  any  Arms,  Weapons  or  Gunpowder  for  which  search  may  be 
so  made,  and  which  may  be  seized  under  the  provisions  of  this  Act, 
shall  afterwards  upon  said  search  be  found  in  possession  of  any  such 
person,  or  deposited  in  such  house  or  lands,  to  his  or  her  knowledge, 
every  such  person  shall  forfeit  the  sum  of  Twenty  Pounds^  or,  in 

10  default  of  payment,  be  imprisoned  for  the  space  of  Three  calendar 
Months. 

10. 
And  be  if  Enacted,  That  if  any  Arms,  Weapons  or  Gunpowder,  Penalty  on 

for  which  search  may  be  made  under  the  authority  of  this  Act,  shall  be  cc^^Smg 

found  secreted  or  concealed  in  any  house,  out-house  or  land,  under  ^|q  Uaich. 

1 5  circumstances  which  denote  that  the  same  were  so  secreted  or  concealed 
therein,  in  order  to  prevent  the  same  from  being  discovered  by  any 
person  authorized  by  law  making  search  for  the  same,  the  occupier 
of  every  such  house,  out-house  or  land  shall  be  deemed  guilty  of  a 
Misdemeanor,  and  may  be  prosecuted  and  convicted  accordingly,  unless 

do  he  shall  prove  that  such  Arms,  Weapons  or  Gunpowder  were  so 
secreted  or  concealed  without  his  knowledge  or  consent. 

11. 

Provided  always,  and  be  it  Enacted,  That  nothing  in  this  Act  con-  Not  to  extend 

tained  shall  affect  any  person  serving  in  Her  Migesty's  Regular  or  Militi^orc^ 
Militia  Forces,  or  any  Privy  Councillor,  or  Member  of  Parliament  ^^' 
25  or  Peace  OflScer,  in  respect  to  any  Arms  that  they  may  have  in  their 
^   custody. 

12. 
And  be  it  Enacted,  That  every  member  of  any  Yeomanry  Corps  Membere  of 

shall  be  deemed  to  be  a  person  entitled  to  keep  Arms  within  the  Corps  to  re- 

-=-^— their  • 


meaning  of  this  Act,  but  all  Arms  kept  by  him  shall  be  registered, 
^0  pursuant  to  the  aforesaid  provisions,  and  such  registry  and  license 
shall  specify  and  distinguish  which  of  the  Arms  mentioned  therein 
belong  to  Her  Majesty,  and  are  entrusted  to  such  person  as  a  member 
of  said  Corps,  and  he  shall  be  liable  to  all  the  penalties  and  pro- 
visions of  this  Act  in  respect  of  any  Arms  found  in  his  possession  not 
35   mentioned  in  such  license. 

AND  whereas  it  is  necessary  to  provide  against  the  making  of  pikes  Blacksmiths 
and  such  like  offensive  weapons ;  BE  it  therefore  Enacted,  by  the  Names  and 
authority  aforesaid,  That  no  person  or  persons  whatsoever,  after  the  obtS?!^ 
passing  qfthis  Act^  shall  exercise  the  trade  of  a  blacksmith,  who  shall  ^l^^s^ 
^o  not  have  previously  registered  his  name,  and  the  place  where  his  forge 
.  is  situated,  at  some  sessions  of  the  peace  for  the  district  in  which  such 
fbrge  is  used^  and  shall  also  have  obtained  a  license  from  the  Justices 
536-  A3  at 
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tfid-Registry    ttf  suoli  sessions,  authorizing  bim  to  use  and  foltow  the  trade  of  a 
^t2?k^  blacksmith;  which  said  registry  and  licenee  is  to  be  mWe,  kept^  wad 

granted,  in  manner  and  form  as  the  registry  of  Arms  and  litiatlM 

for  using  Arms  hereinbefore  mentioned. 


and  granted, 
as  for  Arms. 


14. 

Justioeeat 
Seedons  may 
withdraw 
LicenBesfrom 
Blacksmith^, 
if  they  make 
Pikes  or  Pike 
Heads  after 
obtaining 


15. 

Justices  may 
enter  Houses 
on  suspicion 
of  harmff  such 
Pikes,  &c. 
and  Penalty 
thereon. 


\6, 

Two  Justiccf 
living  sus- 
picion that 
Arms  are  un» 
lawfully  in 
possession  of 
any  Person> 
they  may  re- 
port to  the 
Lord  Lieuten- 
ant, who  by 
Waniantmay 


And  be  it  Enacted,  That  it  shall  and  may  be  la;vful  for  the  JuBlicM  5 
of  the  Peace,  or  the  majority  of  tbem,  at  any  sessions  of  the  peace, 
10  withdraw  such  license  from  any  blacksmith,  if  k  shall  be  sittisi- 
iactorily  proved  on  oath  to  them  that  scieh  blacksmitte  bath  made,  tit 
knowingly  suffered  to  be  made  in  bis  forge  any  pike  or  pik)^  bMd 
after  he  shall  have  so  obtained  a  license,  and  registered  his  £orge  ctt  lo 
aforesaid;  and  if  any  blacksmith  shall  use  any  forge  without  such 
registry  thereof  and  license  as  aforesaid,  he  shall  for  suck  offence  iand 
offences  mcur  and  be  liable  to  th^  penahies  lieretabefore  mentioned^ 
that  persons  having  iit  thehr  custody  unregistered  Arms  are  by  liai 
Act  subject  to.  15 

And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  any  person 
duly  authorized  by  warrant  under  the  hands  and  seals  of  Two 
Justices,  which  warrant  shall  not  be  granted  except  upon  the  informa- 
tion upon  oath  of  one  or  more,  credible  witness  or  witnesses,  that 
such  weapons,  to  the  best  of  his  or  their  knowledge  or  bdief,  are  20 
in  any  house  or  place,  to  search  for  pikes,  pike  heads,  daggers  or 
dirks,  in  any  such  house  or  place;  and  if  any  stich  shall  t>e  found,  it 
shall  and  may  be  lawful  for  the  person  so  authorized  to  seize  and  c^rry 
away  the  same  to  the  use  of  Her  Majesty ;  and  the  person  olr  persons 
in  whose  possession,  custody  or  keeping  such  weapons  shall  be  found,  25 
upon  any  search  authorized  to  be  made  by  this  Act,  being  thereof 
convicted  by  due  course  of  law,  shall'for  the  first  offence  be  deemed 
guilty  of  a  Misdemeanor,  and  shall  be  imprisoned  for  any  time  not 
exceeding  Twelve  calendar  Months,  and  fbr  the  secobd  and  every 
otber  offence  shall  be  adjudged  a  Felon,  and  be  trausported  for  Seven  30 
Yearis,  or  imprisoned  for  any  period  not  exceeding  Two  Yeari,  unl^^ 
such  person  or  persons  shall  prove  to  the  satisfaction  of  the  Court 
before  which  he,  she  or  they  shall  be  tried  for' the  said  offence  that 
such  weapon  as  afoi^said  was  in  bis,  her  or  their  custody  or  keeping 
without  his,  her  or  their  knowledge,  privity  or  consent.  35 

And  be  it  Enacted,  That  whenever  any  Two  Justices  of  the  Peace 
in  any  county,  county  of  a  city  or  town  in  Ireland  shall  have  any 
reasonable  grounds  of  suspicion  that  any  person  or  persons  within 
such  county,  or  county  of  a  city  or  town,  is  or  are  unlawfully  in 
possession  of  Arms,  or  that  any  pikes^  pike  heads,  daggers  or  duks  40 
are  in  any  house  or  place  within  such  county,  county  of  a  city  or 
town,  such  Justices  of  the  Peace  shall  forthwith  transmit  to  the  Lord 

Lieutenant, 
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Lieutenant,  or  other  Chief  Governor  or  Governors  of  Ireland  for  oi^  max^ 
iha  time  being,  or  hie  or  their  Chief  Secretary,  a  report  signed  by  tlwm. 
Mch  Two  Ji]8lice&  of  such  suspicion,  with  the  grounds  and  reasons 
of  such  su^icion,  and  upon  die  recapt  of  such  report  of  such  Two 

5  Justices,  it  shall  and  may  be  lawful  for  such  Lord  Li^tisnant  or  other 
ClUef  Governor  or  Governors  of  Ireltmd  for  the  time  being,  or.  his^  or 
iheir  CUef  Secretary  for  the  time  being,  by  warrant  under  his  or 
their  band  or  bands>  to  authoriee  and  require  such  Justices  or  any 
Mher  Justice  to  search  or  cause  search  to  be  made  in  all  housn:and 

10  pbces  within  and  tiirougbout  such  county,  county  of  a  city  or  to wB| 
or  within  any  parish^barony  ur  half  barony  within  such  county,  county 
of  a  ci^y  or  town,  or  such  part  thereof  respectively  as  shall  be  sped* 
£f  4:  W  such  warrant,  for  any  armsj  pikes,  pike  heads,  daggers  or  dirks^ 
kept  contrary  to  the  provisions  of  this  Act,  and  to  seize  and  carry 

15  drway  the  same. 

And  be  it  Enacted,  That  from  and  after  the  commencement  of  this  NoOfdnaaee, 

Act  it  shall  not  be  lawful  for  any  person  to  import  or  bring  into  p^4r,  te. 

treland  any  cannon,  mortar,  ordnance,  blunderbuss,  gun,    pistol  or  ^^^J^" 

other  arms,  or  any  lock,  stock,  barrel  or   other  part  of  any  gun,  KelMidjntib- 

a  .  out  IilO€lftlO 

30   pistol  or  other  arms,  or  any  sword,  sword  blade,  bayonet,  pike,  pike  fromth^Lofd 
head,  spear,  spear  head,  weapon  of  war,  or  any  part  of  any  such 
iieapon  or  any  instrument  serving  the  purposes  of  any  such  weapon, 
or  any  cannon  balls,  musket  balls  or  pistol  balls,  or  any  gunpowder^ 
brimstone,  saltpetre  or  other  material  or  ingredient  used  in  the  making 

25  of  gunpowder,  without  having  first  obtained  a  license  for  that  pur- 
pose, pursuant  to  the  directions  of  this  Act,  under  the  hand  of  the 
Lord  Lieutenant  or  other  Chief  Governor  or  Governors  of  Ireland, 
or  his  or  their  Chief  Secretary,  or,  in  his  absence,  of  his  Under  Secre- 
tary for  the  time  being,  which  license  shall  specify  the  number  and 

30  particular  kind  of  arms,  ordnance,  guns,  pistols  or  other  arms,  or 
of  locks,  stocks,  barrels  or  other  parts  thereof,  or  balls,  swords,  sword 
blades,  bayonets,  pikes,  spears,  spear  heads,  weapons  of  war,  or  parts 
t)f  any  such  weapons  or  instruments  serving  the  purposes  of  such 
weapons,  and  the  quantity  of  gunpowder,   brimstone,   saltpetre,  or 

35  other  material  for  making  gunpowder,  thereby  licensed  to  be  imported 
•or  brought. 

18. 
Provided  always,  and  be  it  Enacted,  That  it  shall  be  lawful  for  any   Personsmay 

sul^ec).  of  Her  Majesty  coming  into  Ireknd  to  land  such  Arms  as  such   ^*^2o^2°d^^ 

subject  shall  jhave  actually  carried  for  personal  defence,  and  as  are  ^i^<^.  ^^  ^^ 

40   usually  carri^  for  that  purpose,  and  no  other,  upon  registering  such  same. 

Arpis,  and  the  name  And  usual  place  of  abode  of  such  person,  with 

the  chief  o$cer  of  the  port  where  such  person  shall  land,  and  obtain^ 

4ng  fron^  such  officer  a  license  for  landing  the  sarne^  which  license 

shall  be  granted  without  any  fee  or  rewards 

536^  A  4  And 
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Arms^  Ire. 
imported 
without  Li- 
oense,  to  be  ' 
forfeited,  as 
also  the  im- 


eNels* 


Penalty  on 
Imnorter  and 
on  Master  of 
Vessel,  60/. 


Offenders 
maj  be  ar- 
rested, and 
convicted  be- 
fore Justice 
of  Peace. 


20. 
Nq  Person  lA 
Ireland  shall 
manufacture 
Gunpowder^ 
or  keep 
Gunpowder, 
Cannon,  or 
Ordnance, 
without  an 
annual  Li- 
cense of  Lord 
Lieutenant, 
&c. 


(  «  ) 

And  be  it.  Enacted,  That  if  any  person  sballi  contrary  to  the  pro- 
visions of  this  Acty  import  or  bring  any  cannon,  mortar,  ordnancfe, 
gun,  blunderbuss,  pistol  or  other  arms,  or  any  stock,  lock,  barrel  or 
other  part  of  any  gun,  pistol,  blunderbuss  or  other  arms,  or  any  balls, 
sword,  sword  blade,  bayonet,  pike,  pike  head,  spear,  spear  head,  5 
weapon  of  war,  or  instrument  serving  the  purposes  of  any  suck 
weapon,  or  any  accoutrements,  gunpowder  or  ammunition,  brimstone 
or  saltpetre,  or  other  material  for  making  gunpowder,  without  such 
license  for  the  importation  thereof  as  aforesaid,  or  if  any  ship,  vessel 
or  boat  shall  be  found  in  any  port,  harbour  or  creek  in  Ireland,  having  fo 
on  board  any  such  article,  for  the  importation  or  bringing  of  which 
such  license  shall  not  have  been  obtained,  all  such  articles,  and  also 
such  ship,  vessel  or  boat,  with  all  her  furniture  and  apparel,  shall  be 
forfeited  to  Her  Majesty,  and  shall  and  may  be  seized  by  any  Justice 
of  the  Peace  or  peace  officer,  or  by  any  officer  of  Her  Majesty's  Excise  15 
or  Customs ;  and  all  such  articles  not  licensed  to  be  imported  as 
aforesaid  shall,  when  so  seized,  be  deposited  in  such  place  or  places  as 
shall  be  appointed  for  the  purpose  by  the  Lord  Lieutenant  or  other 
Chief  Governor  or  Governors  of  Ireland ;  and  every  importer  or 
bringer  thereof,  whether  owner  thereof  or  not,  shall  for  every  such  29 
importation  or  bringing  forfeit  the  sum  of  lifty  Pounds,  and  the  master 
or  person  commanding  the  ship  or  other  vessel  in  which  any  such 
unlicensed  article  shall  be  imported  or  brought  or  shall  be  found  shall 
forfeit  the  sum  of  Fifty  Pounds ;  and  any  person  so  offending  may  be 
arrested  under  the  warrant  of  any  Justice  of  the  Peace,  and  convicted  25 
by  such  or  any  other  Justice  of  the  Peace  of  such  offence ;  and  in 
default  of  payment  of  such  penalty  may  be  conunitted  by  such  Justice 
to  the  common  gaol  of  the  county  or  place  in  which  such  offence 
shall  be  committed,  there  to  remain  and  be  kept  to  hard  labour  for 
any  time  not  exceeding  T/tj*ee  calendar  Months,  or  until  such  penalty  30 
shall  be  paid. 

And  be  it  Enacted,  That  from  and  after  the  commencement  of  this 
Act  no  person  shall  make  or  manufacture  any  gunpowder  in  Ireland,  nor 
shall  keep  any  gunpowder,  or  any  cannon  or  other  ordnance,  unless 
such  person  shall  obtain  a  licease  for  such  purposes  respectively  under  35 
the  hand  of  the  Lord  Lieutenant  or  other  Chief  Governor  or  Governors 
of  Ireland,  or  his  or  their  Chief  Secretary,  or,  in  his  absence,  of  the 
Under  Secretary,  for  the  time  being ;  and  every  such  license  shall  be 
in  force  for  One  Year  from  the  granting  thereof,  and  no  longer ;  and 
the  place  where  such  gunpowder  is  to  be  made  or  manufactured^  and  ^0 
every  store  or  place  belonging  to  such  manufacturer  or  other  person  in 
which  any  gunpowder,  cannon  or  other  ordnance  is  to  be  kept,  shall 
be  set  forth  and  described  in  such  license,  together  with  the  name  of 
the  person  superintending  the  work  at  the  mills  of  any  such  maker  or 
manufacturer  of  gunpowder ;  and  if  such  maker  or  manufacturer  of 

gunpowder 
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gunpowder  shall  have  any  office  or  place  of  delivery,  separate  from 
such  mills,  the  name  of  the  person  to  whom  the  gunpowder  shall  b6 
consigned  at  such  offite,  and  the  place  where  such  office  is  situated, 
shall  abo  be  set  forth  and  described  in  such  license ;  and  if  any  person    Penalty  50 

5   shall,  after  the  commencement  of  this  Act,  make  or  manufacture  any   ^q^^^ 
^npowder  in  Ireland,  without  having  obtained  such  license,  as  is   ^•^^  *•• 
Yequised  by  this  Act  for  that  purpose,  or  if  any  person  not  duly  autho- 
rized to  manufacture  or  to  keep  or  to  sell  or  deal  in  gunpowder  shall 
keep  in  his  or  their  custody  any  greater  quantity  of  gunpowder  than 

10  Two  Pounds  weight,  or  if  any  person  not  licensed  to  keep  cannon  or 
other  ordnance  shall  keep  any  such  cannon  or  ordnance  in  his  or  her 
custody,  every  such  person  shall  for  every  such  offence  forfeit  the  sum 
of  Ftfly  Pounds ;  and  all  g^unpowder,  and  all  materials  for  making  the 
same,  and  all  cannon  or  other  ordnance  found  in  the  possession  of 

15  or  in  any  house  or  other  place  belonging  to  such  offender,  shall  be 
forfeited  ;  and  it  shall  and  may  be  lawful  for  any  Justice  of  the  Peace 
to  seize,  or  by  warrant  to  cause  to  be  seized,  any  gunpowder 
(exceeding  the  quantity  of  Two  Pounds  weight),  or  any  cannon  or 
ordnance,  in  the  custody  or  possession  of  any  person  in  Ireland,  unless 

20  a  license  for  manufacturing  or  keeping  or  dealing  in  or  selling  the  same 
respectively,  duly  granted  and  in  force,  shall,  upon  demand,  be  pro- 
duced by  the  person  in  whose  custody  or  possession  such  gunpowder, 
cannon  or  ordnance  shall  be  and  shall  be  so  seized. 


And  be  it  Enacted,  That  from  and  after  the  commencement  of 
25  this  Act  no  person,  not  being  duly  licensed  to  manufacture  gun- 
powder as  aforesaid,  shall  deal  in  or  sell  gunpowder  by  retaU  or 
otherwise,  in  Ireland,  unless  he  shall  have  obtained  a  license  for  that 
purpose,  under  the  direction  of  this  Act,  from  the  Lord  Lieutenant  or 
other  Chief  Governor  or  Governors  of  Ireland,  or  his  or  their  Chief 
30  Secretary,  or,  in  his  absence,  the  Under  Secretary,  for  the  time  being ; 
and  such  license  shall  be  in  force  for  One  Year  from  the  granting 
thereof,  and  no  longer ;  and  any  person  who  shall  deal  in  or  sell  gun- 
powder, by  retail  or  otherwise,  without  having  obtained  such  license 
as  is  required  by  this  Act,  shall  forfeit  for  every  time  such  person  shall 
35  sell  any  gunpowder  the  sum  of  lifiy  Pounds ;  and  all  gunpowder, 
and  every  cask  or  vessel  in  which  the  same  shall  be  contained,  found 
fn  the  possession  of  such  person,  shall  be  forfeited  and  seized  by  any 
JuMice  of  the  Peace,  or  any  person  authorized  thereto  by  warrant  from 
any  such  Justice. 


21. 

No  Person 
notlioeosed 
asa  Maau- 
facturor^  shall 
sell  Chinpow- 
der  without 
an  animal 
License  for 
that  purpose. 


Penalty  M/.« 
and  tefeiture 
of  Gunpow- 
der, &c. 


22« 

40       And  be  it  Enacted,  That  whenever  any  maker  of  or  dealer  in  Maker  dT or 

gunpowder  shall  sell  or  dispose  of  any  quantity  of  gunpowder  to  any  cumSo^er 

person  licensed  to  deal  in  or  sell  or  to  keep  gunpowder,  the  person  f?*^f^*^  • 

so  selling  or  disposing  of  gunpowder,  or  his  or  her  known  clerk  or  Dealer,  shall 

manager,  shall  indorse  on  the  license  of  the.  person  to  whom  the  ouantity  on 

the  Buyer's 
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Penalty  on 
sell  inj^  more 
than  Two 
Pounds 
weight  to  an 
unhcensed 
Person,  20/. 


23- 

License  for 

removing 

Gunpowder 

bought  by 

licensed 

Dealer. 


24. 
Penalty  for 
selling  more 
than  Two 
Pounds 
within  Two 
Months  to  an 
unlicensed 
Person. 


25- 

Anns,Gun« 
powder,  &c. 
shall  not  be 
removed 
without 
License. 


Seizure  of 
Arms.  &c. 
illegally 
removing. 


same  shall  be  sold  or  disposed  of  the  quantity  sold  or  disposed  of,  and 
the  time^vhen,  and  shall  sign  his  name  thereto,  or  shall  for  every  neglect 
therein  forfeit  the  sum  of  Twenty  Pounds;  and  "if  any  person  shall  sell 
or  deliver  any  greater  quantity  of  gunpowder  than  Two  Pounds  weight 
to  any  person  not  producing  a  license  duly  granted  for  the  dealing  in 
or  selling  gunpowder,  or  for  the  keeping  of  a  greater  quantity  of  gun- 
powder than  Two  Pounds  weight,  every  person  so  ofiending  shall  for 
every  such  offence  forfeit  Twenty  Pounds. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Chief  Secretary  of 
the  Lord  Lieutenant  or  other  Chief  Governor  or  Governors  of  Ireland, 
or,  in  his  absence,  for  his  Under  Secretary,  upon  the  production  of 
any  license  for  dealing  in  and  selling  gunpowder  so  indorsed,  to  grant 
a  license  for  removing  and  conveying  the  quantity  of  gunpowder 
mentioned  in  such  indorsement  from  the  person  so  selling  the  same  to 
the  person  so  licensed. 

And  be  it  Enacted,  That  if  any  person  shall,  within  any  period 
oiTwo  calendar  Months  sell  or  deliver  to  any  one  and  Uie  same 
person  not  duly  licensed  to  deal  in  or  sell  or  to  keep  gunpowder, 
a  greater  quantity  thereof  than  Two  Pounds  weight,  every  person 
so  offending  shall  for  each  such  offence  forfeit  the  sum  of  Twenty 
Pounds. 


10 


15 


20 


And  be  it  Enacted,  That  it  shall  not  be  lawful  for  any  person  to 
remove  or  cause  to  be  removed  from  any  part  of  Ireland,  eitfaier  by 
inland  carriage  or  coastways,  any  cannon,  mortar^  ordnance  guii» 
pistol  or  other  arms,  or  any  lock,  stock,  barrel,  or  other  part  of  any  gan, 
pistol,  or  other  arms,  or  any  balls  or  bullets,  or  any  gunpowder  exceed-    ^5 
ing  the  weight  of  Two  Pounds,  or  any  brimstone  or  saltpetre,  without  a 
license  for  removing  and  conveying  the  same,  granted  by  Ibe  Chief 
Secretary  of  the  Lord  Lieutenant  or  other  Chief  Governor  or  Go- 
vernors of  Ireland,  or,  in  his  absence,  by  bis  Under  Secretery ;  and  it 
shall  and  may  be  lawful  for  any  Justice  of  the  Peace,  or  peace  officer  3^ 
or  any  officer  of  the  Revenue  of  Customs  or  Excise,  upon  ioformatioa 
on  oath  to  search  for  and  seize  all  such  cannon,  moitar,  ordnanoe,  gun, 
pistol  or  other  arms,  locks,  stocks,  barrels  or  odiier  parts  of  arms,  balls, 
bullets,  gunpowder  or  other  articles  hereinbefore  mentioned,  wbkh 
shall  be  in  progress  of  removal  or  shall  be  removed  without  suck  35 
license,  or  without  producing  such  license  on  demand  of  any  Justice 
of  the  Peace  or  of  any  officer  of  Excise  or  Customs,  and  the  same 
shall  be  forfeited  to  Her  Majesty,  together  with  the  cart,  car  or  other 
vehicle  on  which  the  same  shall  be  put  for  conveyance,  and  eveiy  horse 
or  other  beast  employed  for  drawing  or  carrying  the  same,  and  the  4^ 
ship,  boat  or  other  vessel  conveying  the  same;  and  every  person  who 
caused  the  same  to  be  removed  shall  forfeit  the  sum  of  One  hundred 
Pounds. 

And 
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26. 


And  be  it  Enacted,  That  it  shall  not  be  lawful  for  any  person,  not  No  Gna- 

by  law  antborized  to  keep  and  carry  Anns,  to  keep  any  quantity  of  Ept  by  Per- 

gunpowder  whatever,  except  for  the  purpose  of  mining  or  blasting  or  ^u^oriLdto- 

for  sale,  whether  such  person  shall  or  shall  not  have  any  license  relating  ^"^  ^^^"^ 
10  gunpowder ;  and  that  any  person  herein  offending  shall  be  dealt 
with  as  if  he  had  not  any  license. 

Provided  always,  and  be  it  Enacted,  That  it  shall  and  may  be  lawful  Makers  of 

for  any  maker  of  and  dealer  in  Arms,  being  licensed  as  hereinafter  send  oat 

mentioned,  to  send  Arms,  either  uncovered  or  in  packages  conspicuously  Li^^sefor^" 


10    marked  with  the  word  "  Arms/ 
removing  the  same. 


without  obtaining  a  license  for  so    r^^^o^- 


28. 

Dealers  shall 
give  Notice  of 
receiving 
Gunpowder 
to  Magistrate, 
who  wall 
view  the  same 
and  the  In^ 
dorsement 
on  the 
License,  &cc. 


And  be  it  Enacted,  That  every  person  licensed  to  deal  in  or  sell 
gunpowder  shall,  within  Forty-eight  hours  after  receiving  any  gun- 
powder by  virtue  of  any  license  for  the  removal  thereof,  give  notice  of 

15  the  arrival  there  of  to  the  next  Justice  of  die  Peace  or  other  Magistrate  ; 
and  thereupon  it  shall  be  lawful  for  such  Justice  or  Magistrate  to  enter 
into  the  house  or  store  of  such  person,  and  to  view  and  examine  such 
gunpowder,  and  the  license  for  the  removal  of  such  gunpowder,  and 
the  license  of  such  dealer,  with  the  indorsement  made  thereon  by  the 

20  person  who  sold  such  gunpowder ;  and  such  person  shall  declare  and 
show  to  such  Justice  or  Magistrate,  if  required,  all  the  stock  of  gun- 
powder in  his  or  her  possession  ;  and  if  any  such  person  shall  not  give 
such  notice,  or  shall  not  permit  such  Justice  or  Magistrate  to  view  or 
examine  such  licenses  respectively,  or  such  gunpowder,  or  shall  not 

25  declare  and  show  to  such  Justice  or  Magistrate  all  his  or  her  stock  of 
gunpowder,  every  such  person  for  each  such  offence  shall  forfeit  the 
sum  of  Tweniy  Pounds ;  and  if  any  gunpowder  not  so  declared  or  shown 
shall  be  found  in  the  possession  of  such  person,  the  same  shall  be  for- 
feited, and  shall  be  seized  to  the  use  of  Her  Majesty  by  or  under  the 

30   order  of  such  Justice  or  Magistrate. 

And  be  it  Enacted,  That  if  any  license  to  deal  in  or  sell  or  to  keep 

gunpowder  shall  be  made  use  of  for  procuring  gunpowder  for  the  use 

of  any  other  person  than  the  person  named  in  such  license,  or  if  any 

gunpowder  bought  in  the  name  of  any  person  so  licensed  shall,  with 

35    the  knowledge  of  such  person,  be  carried,  brought  or  delivered  to  any 

otber  than  the  person  so  licensed,  the  person  so  licensed  shall  forfeit 

the  sum  of  Hfty  Pounds^  and  the  license  before  granted  to  such  person 

shall  be  void. 

30. 
'    And  be  it   Enacted,  That  every  maker  or  manufieicturer  of  gun-   Gunpowder 

40   powder,  and  every  person  dealing  as  a  factor  or  agent  in  selling  the  within  Thirty 

same  in  Ireland,  shall,  within  lliirty  Days  after  the  commencement  comment- 

of  this  Act,  return  an  account  to  the  Chief  Secretary  of  the  Lord  ^^'^^y^^' 

536.  B  2  Lieutenant  wards 
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Lieutenant  or  other  Chief  Governor  or  Governors  of  Ireland  for  tlic 
time  beingy  or,  in  his  absence,  to  the  Under  Secretary,  of  all  the 
stock  of  gunpowder  in  his  or  her  possession,  describing  the  place  or 
places  where  the  same  shall  be  kept,  and  the  packages  containing  the 
same,  and  shall  verify  such  return  by  affidavit  at  the  foot  of  such     5 
return,  to  be  sworn  before  any  Magistrate,  and  shall  provide  a  book  in 
which  such  quantity  shall  be  entered ;  and  shall  from  time  to  time  in 
the  first  week  of  every  calendar  month,  and  also  upon  the  completing 
the  manufiacture  of  any  quantity  or  quantities  of  gunpowder,  or  re- 
ceiving the  same  to  be  sold  (as  the  case  may  be),  make  a  like  return,    jq 
verified  as  aforesaid,  and  like  entry  ;  and  every  such  maker  or  manu- 
facturer shall  also  enter  separately  in  such  book  an  account  of  every 
parcel  of  gunpowder  sold  or  disposed  of,  with  the  time  when,  and  to 
whom ;  and  it  shall  be  lawful  for  any  person  authorized  by  the  Chief 
Secretarv  of  the  Lord  Lieutenant  or  other  Chief  Governor  or  Go- 
vernors  of  Ireland,  or,  in  his  absence,  by  his  Under  Secretary,  at  all 
reasonable  times  to  have  access  to  such  book,  and  to  examine  the 
stock  of  such  maker  or  seller  of  gunpowder,  or  such  factor  or  agent, 
and  compare  and  balance  the  same  with  the  account  kept  in  such 
book ;  and  if  it  shall  appear  Ihat  any  fraud  had  been  committed,  or   20 
that  any  gunpowder  had  been  sold,  sent  or  disposed  of  contrary  to 
the  provisions  of   this  Act,   the  person  licensed  shall  forfeit  Fifty 
Pounds,  and  the  license  to  such  person  shall  become  void,  and  such 
person  shall  be  disabled  in  future  to  make  or  manufacture  or  sell 
gunpowder.  25 

And  be  it  Enacted,  That  if  any  maker  or  manufacturer  of  gunpow- 
der, or  factor  or  agent  selling  gunpowder,  shall  not  make  such  returns 
as  aforesaid,  verified  as  aforesaid,  or  shall  not  keep  such  book,  or 
shall  omit  to  make  therein  any  entry  required  by  this  Act,  or  shall 
refuse  to  permit  any  person  thereto  authorized  to  inspect  the  same,  or  30 
to  examine  the  stock  of  gunpowder  of  such  maker,  manufacturer, 
factor  or  agent,  every  such  offender  shall  for  every  such  offence 
respectively  forfeit  the  sum  of  Twenty  Patinds. 


Provided  always,  and  be  it  Enacted,  That  every  person  duly  licensed 
to  manufacture  gunpowder  may  send,  at  any  time  between  sunrise  35 
and  sunset,  any  quantity  thereof  to  his  office  or  place  of  delivery  men- 
tioned in  the  license  granted  to  him,  or  to  Her  Majesty's  stores,  and 
not  elsewhere,  without  obtaining  a  license  for  the  carriage  or  removal 
of  the  same ;  provided  that,  with  every  quantity  of  gunpowder  so  sent, 
the  maker  or  his  superintendent  shall  send  a  manifest,  expressing  the  40 
quantity  sent,  and  whether  in  barrels,  half  barrels  or  quarter  barrels, 
and  the  places  from  which  and  to  which  it  is  sent,  which  manifest  shall 
be  dated  and  signed  by  the  maker  of  such  gunpowder,  or  his  super- 
intendent. 

And 
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And  be  it  Enacted,  That  if  any  greater  quantity  of  gunpowder  than 
what  is  expressed  in  such  manifest  shall  be  so  sent,  or  if  the  gun- 
powder therein  mentioned  shall  be  sent  to  any  other  place  than  to 
such  oflSce  or  place  of  delivery,  or  to  Her  Majesty's  stores,  the  same 
shall  be  forfeited  to  Her  Majesty,  and  the  person  sending  the  same 
shall  forfeit  Fifty  Pounds. 

And  be  it  Enacted,  That  all  gunpowder  exceeding  Five  Pounds 
weight,  which  shall  be  removed  fiom  any  part  of  Ireland,  to  any 
other  part  of  the  same»  shall  be  made  up  in  casks  with  the  word 
"  Gunpowder''  marked  thereon  in  large  letters,  upon  pain  of  forfeiting 
the  same  to  Her  Majesty ;  and  that  it  shall  be  lawful  for  any  person  to 
seize  and  carry  to  Her  Majesty's  stores  any  quantity  of  gunpowder 
exceeding  Five  Pounds  weight,  and  not  so  made  up  and  marked  ;  and 
the  person  who  shall  have  caused  such  gunpowder  to  be  carried  with- 
out being  so  made  up  or  marked,  shall  forfeit  for  each  such  offence  the 
sum  of  Fifty  Pounds. 
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And  be  it  Enacted,  That  no  person  shall  make,  amend,  repair  or 
keep  for  or  expose  to  sale  in  Ireland,  by  way  of  auction  or  otherwise, 
any  cannon  or  other  ordnance,  or  any  gun,  musket,  pistol  or  other 

20  arms,  or  any  lock,  barrel,  stock  or  other  part  of  any  gun,  pistol  or 
arms,  or  any  bayonet,  sword,  sword  blade,  spear,  spear  head,  pike, 
pike  bead,  or  instrument  serving  for  a'  pike  or  pike  head,  or  other 
military  weapon,  withont  a  license  from  the  Chief  Secretary  of  the 
Lord  Lieutenant  or  other  Chief  Governor  or  Governors  of  Ireland, 

25  or,  in  his  absence,  his  Under  Secretary,  which  license  shall  be  granted 
to  any  person  qualified  to  carry  on  such  manufacture  or  trade,  or  to 
any  licensed  auctioneer,  if  it  shall  seem  fit  to  such  Secretary  or  Under 
Secretary ;  and  if  any  person  shall  make  or  construct,  mend,  alter  or 
repair,  or  keep  for  or  expose  to  sale  any  cannon  or  other  ordnance,  or 

30  any  gun,  musket,  pistol  or  other  arms,  or  any  lock,  barrel,  stock  or 
other  part  of  any  gun,  pistol  or  other  arms,  or  any  bayonet,  sword, 
sword  blade  or  other  military  weapon,  without  having  obtained  such 
license,  every  such  article  found  with  such  person  shall  be  forfeited, 
and  may  be  seized  by  any  Justice  of  the  Peace  or  Magistrate,  or  officer 

35  of  Customs  or  Excise,  or  by  any  person  authorized  thereto  by  the  war- 
rant of  any  Justice  of  the  Peace  or  Magistrate,  and  every  such  ofifender 
shall  forfeit  a  sum  of  Fifty  Pounds^  or,  in  default  of  payment,  be  impri- 
soned for  any  period  not  exceeding  Four  calendar  Months  ;  and  such 
license  shall  be  of  force  for  one  year,  and  no  longer,  from  the  time  of 

40   granting  thereof. 

And  be  it  Enacted,  That  any  smith  or  other  person  who  shall 
make  or  assist  in  making  any  pike,  pike-head,  dirk,  dagger,  spear  or 
instrument  serving  for  pikes  or  spears,  without  such  license,  shall, 
being  thereof  lawfully  convicted,  be  adjudged  a  felon,  and  be  trans- 

53^-  B  3  ported 
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ported  for  Seven  Years:  Provided  always,  That  nothing  herein  con- 
tained shall  extend  or  be  construed  to  extend  to  any  persons  having 
or  making  such  weapons  as  aforesaid,  in  the  service  or  for  the  use  of 
Her  Majesty,  Her  heirs  and  successors. 

And  be  it  Enacted,  That  every  person  who  shall  make,  repair  or     5 
sell  any  cannon,  ordnance,  gun,  pistol  or  other  fire-arms,  or  any  locks, 
barrel,  stock  or  other  pdrt  of  any  gun,  pistol  or  other  fire-arms,  or  any 
sword,  bayonet,  pike,   pike-head,  spear,    spear-bead  or  instrument 
serving  for  a  pike  or  .pike-head,  or  any  other  military  weapon,  shall 
keep  a  book,  in  which  he  or  she  shall  enter  or  cause  to  be  entered  a    10 
monthly  account  of  all  such  articles  made,  sold  or  repaired  by  such 
person,  and  to  or  for  whom  the  same  were  sold  or  repaired,  and  the 
respective  times  when,  and  shall  monthly  return  to  the  Chief  Secretary 
of  the  Lord  Lieutenant  or  other  Chief  Governor  or  Governors  of 
Ireland ;  or  in  his  absence  to  his  under  Secretary,  a  copy  of  such    1 5 
account,  verified  on  oath  before  any  Magistrate;  and  it  shall  be  ktwiul 
for  any  person  empowered  for  that  purpose  by  the  Chief  Secretary,  or 
in  his  absence  by  his  Under  Secretary,  at  all  reasonable  times,  on 
demand,  to  have  access  to  such  book  to  examine  the  same ;  and  if  any 
person  making,  repairing  or  selling  any  such  article  shall  not  keep    20 
such  book,  or  shall  not  truly  enter  therein  such  account  as  aforesaid, 
or  shall  omit  to  make  any  such  return  as  aforesaid,  verified  as  afore- 
said, or  shall  not,  after  demand,  produce  such  book  to  such  person  as 
shall  be  authorized  as  aforesaid,  or  shall  not  permit  such  person  to 
examine  the  same,  every  person  offending  shall  for  every  such  ofieiKe    25 
forfeit  Twenty  Pounds. 

Pravided  always,  and  be  it  Enacted,  That  it  shall  and  tnay  be 
htwful  for  the  Chief  Secretary  of  the  Lord  Lieutenant  or  other  Chief 
Governor  or  Governors  of  Ireland,  or,  in  his  absence,  for  his  Under 
Secretary,  for  the  time  being,  by  an  order  in  writing  under  his  hand,  ^^ 
iroita  time  to  time,  whenever  and  so  often  as  shall  seem  expedient, 
and  for  such  period  of  time  as  shall  be  expressed  in  such  order,  to 
recall,  annul,  suspend  or  prohibit  the  acting  under  the  authority  of 
any  license  to  deal  in  and  sell  gunpowder,  or  to  make,  repair,  qr  sell 
arms,  granted  under  this  Act  or  under  any  Act  heretofore  in  force  in  35 
that  behalf;  and  the  party  to  whom  such  order  shall  relate  shall  be 
served  with  notice  of  the  same  by  the  deKvery  of  a  copy  thereof  to 
such  party  in  person,  or  by  a  copy  thereof  being  left  at  the  shop  or 
warehouse  of  such  party,  and  the  said  order  being  shown  to  some 
person  above  the  age  of  Twelve  Years  of  or  belonging  to  such  party }  40 
and  such  service  shall,  by  the  person  making  the  same,  be  verified  by 
affidavit  of  such  person  in  writing  before  any  Justice  of  the  Peace  or 
Magistrate  having  jurisdiction  where  the  party  so  served  shall  reside; 
and  such  Justice  of  the  Peace  is  hereby  authorized,  empowered,  and 

required 
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required  to  administer  an  oath  for  the  purpose  of  taking  the  said* 
affidavit ;  and  such  affidavit,  when  sworn,  shall  be  transmitted  to  the    ^     ,^ 

P6ii&ity  oil 

Chief  Secretary,  or,  in  his  absence,  to  the  Under  Secretary  of  the   selling  Gun- 
Lord  Lieutenant  or  other  Chief  Governor  or  Governors  of  Ireland  for   Suring 


ion  of 


license. 


5  the  time  being,  together  with  the  original  order,  the  copy  of  which  {^ 
shall  be  so  delivered  or  left ;  and  any  person  so  licensed  and  served 
with  such  order  who  shall,  at  any  time  whilst  such  order  shall  be  in 
force,  deal  in  or  sell  gunpowder,  or  make,  repair,  or  sell  arms,  shall 
be  considered  as  dealing  in  or  manufacturing  the  same  without  license, 

10  and  all  gunpowder,  and  arms,  and  parts  of  arms  in  the  possession 
of  such  person  shall  and  may  be  seized  to  the  use  of  Her  Majesty  by 
or  lender  the  warrant  of  any  Justice  of  the  Peace,  or  by  any  officer  of 
Her  Majesty's  Re  venae  of  Customs  or  Excise. 

And  be  it  Enacted,  That  it  shall   and  may  be  lawful  to  and  for   Justice  of 

Peace  may 

15  any  Justice  of  the  Peace  or  Magistrate  to  enter  and  search,  or  to   seaichfor 

111*  •  Anns  ftnd 

grant  a  warrant  to  any  person  or  persons  to  be  by  Inm  named  to  Gunpowder 
enter  and  search,  any  house,  place,  ship,  boat,  or  vessel  where  or  ^*  ^'  *' 
in  which  such  Justice  or  Magistrate  shall,  from  information  on  oath, 
have  reasonable  grounds  to  suspect  any  arms,  ammunition,  or  gun- 
'-20  powder  to  be  deposited  by  or  for  the  use  of  any  person  importing, 
making,  repairing,  or  dealing  in  the  same  contrary  to  this  Act,  and 
to  seize  and  carry  away  the  same,  or  any  gunpowder  kept  by  any 
person  contrary  to  this  Act. 

40. 
And  be  it  Enacted,  That  whenever  any  Magistrate  or  other  person  How  Arms 

^5  shall  seize  or  carry  away  any  arai9,  ammunition,  gunpowder  or  be  disposed 
weapons  under  die  anthority  of  this  Act,  such  Magistrate  or  other  ^^' 
person  shall  with  all  convenient  dispatch  transmit  die  same  to  one  of 
Her  Majesty's  storehouses,  or  to  the  officer  commanding  the  nearest 
detachment  of  Uer  Majesty's  troops,  by  him  to  be  transmitted  as  afore* 
said ;  and  that  in  every  case  such  Magistrate  or  odier  person  as  afore- 
said shall,  immediately  after  he  or  they  shall  have  seized  or  carried 
away  any  arms,  ammunition,  gunpowder,  or  weapons  as  aforesaid, 
transmit  to  the  Lord  Lieutenant  or  other  Chief  Governor  or  Governors 
of  Ireland,  or  to  his  or  their  Chief  Secretary,  a  written  account  of  the 

35  number  and  nature  and  amount  thereof,  and  of  the  place  where,  and 
the  person  from  whom  the  same  -were  respectively  seized. 

41. 
And  be  it  Enacted,  That  all  the  pecuniary  penalties  in  this  Act   Manner  of 

specified  shall  be  sued  for  before  any  Justice  of  die  Peace  of  the  ^^^' 

County  in  which  the  offence  shaU  have  been  committed,  and  shall  be   f^^tieL 

40  raised  and  levied  by  sale  of  the  goods  of  the  person  offending,  by 

warrant  under  the  hand  and  seal  of  any  Justice  of  the  Peace  in  aad 

for  the  County  in  which  such  offence  shall  be  committed ;  and  the 

penalties  so  to  be  levied  shall  be  by  such  Justices  or  Justice  handed 
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over  to  the  Treasurer  of  the  County  in  which  such  sums  are  levied,  to 
be  applied  to  such  purposes  as  the  Grand  Jury  at  any  ensuing  Assizes 
shall  think  proper  to  present. 

Provided  always,  and  be  it  Enacted,  That  it  shall  and  may  be  lawful 
for  the  Lord  Lieutenant  or  other  Chief  Governor  or  Governors  of     5 
Ireland,  at  his  and  their  discretion^  to  remit  or  mitigate  any  penalty 
or  forfeiture  sued  for  under  this  Act,  and  to  order  the  restoration  of 
any  ship,  vessel,  or  boat,  or  of  any  arms,  gunpowder  or  ammuni- 
tion, or  other  article,  seized  under  the  authority  of  this  Act. 

Provided  always,  and  be  it  Enacted,  That  in  any  case  in  which  it    10 
shall  be  made   appear  to  the  satisfection  of  the  Commissioner  and 
Assistant  Commissioners  of  Customs  acting  in  Dublin,  or  the  collec- 
tor of  the  Customs  at  that  port,  or  the  collector  of  the  Customs  at  any 
other  port  in  Ireland,  that  any  seizure  has  been  made  of  any  ship, 
vessel  or  boat,    or  of   any  arms,  gunpowder,    ammunition  or  other    15 
article  therein,  or  that  any  penalty  or  forfeiture  has  been  incurred  by 
the  owners  or  by  the  master  or  commander  of  any  ship,  vessel  or 
boat,  for  any  offence  against  this  Act,  contrary  to  the  intentions,  and 
without  the  privity,  consent  or  concurrence  of  the  person  or  persons 
liable  in  any  manner  to  suffer  by  any  such  seizure,  penalty  or  forfeiture,    20 
it  shall  and  may  be  lawful  for  such  Commissioner  and  Assistant  Com- 
missioners, and  for  any  such  collector  of  the  Customs  as  aforesaid  at 
the  port  in  which  such  circumstances  shall  take  place,  to  order  any 
ships,  vessels  or  boats  to  be  restored  in  any  such  manner  and  on 
such  terms  and  conditions  as  such  Commissioner  and  Assistant  Com-    25 
missioners  of  Customs,  or  as  such  collector  of  Customs,  shall  think  fit 
to  direct,  and  also  to  remit  or  mitigate  any  such  penalty  or  forfeiture, 
as  they  shall  see  reason  to  acquit  any  party  of  blame  in  respect  of 
such  offence,  or  more  or  less  to  attribute  the  commission  of  such 
offence  to  neglect  of  duty  in  any  such  party ;  and  every  forfeiture  and    30 
every  penalty  or  part  thereof  so  remitted  shall  be  null  and  void ;  and 
no  suit  or  action  shall  be  brought  or  maintained  by  any  person  what- 
ever on  account  of  any  such  seizure  or  detention,  or  of  the  imposing 
of  any  such  forfeiture  or  penalty. 

And  be  it  Enacted,  That  whenever  any  search  shall  be  made  under  35 
this  Act,  by  any  person  authorized  by  any  warrant  of  any  Justice  of 
Peace  under  the  authority  of  this  Act,  the  Justices  of  Peace  autho- 
rizing and  directing  any  person  or  persons  to  make  such  search,  shall 
make  a  true  and  faithful  return  of  the  name  and  names  of  all  and 
every  person  or  persons  so  authorized  to  make  such  search,  and  their  4© 
quality  and  descriptions,  to  the  General  Session  of  the  Peace  which 
shall  be  held  next  after  such  search. 


And 
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45. 
And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Grand  Jury  of  SjTjiSr 
every  county,  county  of  a  city,  and  county  of  a  town  in  Ireland,  at   s**™  ^-w- 
such  assizes,  and  for  the  Grand  Jury  at  each  presenting  term  for  the  of  the  Peace 
county  and  county  of  the  city  of  Dublin,  and  they  are  hereby  resp^c-  tSs^cT 
5     tively  required  to  present  such  sum  to  be  raised  off  the  county  as  may 
be  requisite  to  reward  the  Clerks  of  the  Peace  respectively  for  their 
trouble  in  the  execution  of  this  Act,  not  exceeding  the  sum  of  Ten 
Pounds  at  any  one  such  assizes  or  presenting  term. 

46. 
And  be  it  Enacted,  That  in  case  any  action  or  suit  shall  be  com-   Liinitation  of 

10  menced  against  any  person  or  persons  for  any  matter  or  thing  done  or 
executed  in  pursuance  of  this  Act,  such  action  or  suit  shall  be  copi- 
menced  within  Three  calendar  Months  next  after  the  alleged  cause  of 
action  shall  accrue ;  and  the  defendant  or  defendants  in  such  action 
may  plead  the  General  Issue,  and  give  this  Act  and  the  special  matter 

15  in  evidence  on  any  trial  to  be  had  thereon,  and  prove  that  the  same 
was  done  under  the  authority  of  this  Act;  and  if  a  verdict  shall  pass 
for  the  defendant  or  defendants,  or  the  plaintiff  or  plaintiffs  shall 
become  nonsuited,  or  discontinue  his  or  their  action  or  prosecution,  or 
if  judgment  shall  be  given  against  such  plaintiff  or  plaintiffs  upon 

20  demurrer  or  otherwise,  such  defendant  or  defendants  shall  have  double 
costs  awarded  to  him  or  them  against  such  plaintiff  or  plaintiffs. 

47. 
And  be  it  Enacted,  That  the  Justice  or  Justices  before  whom  any  Gonena  Fonn 

person  shall  be  convicted  of  any  offence  against  this  Act^  shall  and 

may  cause  the  record  of  such  conviction  to  be  drawn  up  in  the  manner 

25   and  form  following,  or  in  any  wortls  to  the  same  effect,  as  the  case 

shall  require ;  videlicet, 

}'*  BE  it  Remembered,  That  on  this  day  of 

in  the  year  of  the  reign 

of  A.  B.  is  convicted  before 

30  Her  Majesty's  Justice  of  the  Peace  for  the  said  county  of 

[or,  for  the  division  of  the  said  county  of 
or  for  the  city,  liberty  or  town  of  as  the 

case  shall  happen  to  be],  for  ;  and 

do  adjudge  him  [or  her,  or  them,  as  the  case  may 
or  be,]  to  pay  and  forfeit  for  the  same  the  sum  of 

Given  under  the  day 

and  year  aforesaid." 

48. 
And  be  it  Enacted,  That  no  order,  judgment  or  conviction  made,   Proceedings 

touching  or  concerning  any  of  the  matters  in  this  Act  contained,  or  of  quashed  for 
40  ^^y  proceedings  to  be  had  touching  the  conviction  of  any  offender  or  ^^t  of  fonn- 
offenders  against  this  Act,  shall  be  quashed  for  want  of  form,  or  be 
removed  or  removable  by  certiorari,   or  any  other   writ  or  process 
whatsoever,  into  any  of  Her  Majesty's  Courts  of  Record  at  Dublin ; 
536.  c  and 
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Tender  of 
Amendf. 


49- 

Appeal  to 
Quarter  Ses- 


AeaogDizance. 


Determina- 
tion to  be 
final. 


Costs. 


Appellant  not 
paying  sum 
adjudged 


and  where  any  distress  shall  be  made  for  any  sum  or  sums  of  money 
to  be  levied  by  virtue  of  this  Act^  the  distress  itself  shall  not  be  deemed 
unlawful,  nor  the  party  or  parties  making  the  same  be  deemed  a 
trespasser  or  trespassers,  on  account  of  any  defect  or  want  of  form  in 
the  summons,  conviction,  warrant  of  distress,  or  any  other  proceeding 
relating  thereto ;  nor  shall  the  party  or  parties  distraining  be  deemed  a 
trespasser  or  trespassers  ab  initio  on  account  of  any  irregularity  which 
shall  be  afterwards  committed  by  the  party  or  parties  distraining,  but 
the  person  or  persons  aggrieved  by  such  irregularity  shall  and  may 
recover  full  satisfaction  for  the  special  damage  (if  any)  in  an  action  on 
the  case ;  but  no  plaintiff  or  plaintiffs  shall  recover  in  any  action  for 
such  irregularity  as  aforesaid,  if  tender  of  sufficient  amends  hath  been 
made  by  or  on  the  behalf  of  the  party  distraining  before  such  action 
brought. 


10 


15 


Provided  always,  and  be  it  Enacted,  That  if  any  person  or  persons 
convicted  of  any  offence  punishable  by  this  Act,  shall  think  him,  her  or 
themselves  aggrieved  by  thejudgment  of  the  Magistrate  or  Magistrates, 
Justice  or  Justices,  before  uhom  he,  she  or  they  shall  have  been  con- 
victed, it  shall  be  lawful  for  such  person  or  persons  from  time  to  time 
to  appeal  to  the  Justices  at  the  next  General  or  General  Quarter  20 
Sessions  of  the  Peace  which  shall  be  held  for  the  city,  county, 
division,  liberty,  town  or  place  where  such  judgment  shall  have  been 
given,  and  that  the  execution  of  such  judgment  shall  in  such  case  be  sus- 
pended, the  person  or  persons  so  convicted  entering  into  a  recognizance 
within  Twenty-four  Hours  of  the  time  of  such  conviction,'with  Two  sufB-  25 
cient  sureties,  in  double  the  sum  which  such  person  or  persons  shall 
have  been  adjudged  to  pay  or  forfeit,  upon  condition  to  prosecute  such 
appeal  with  effect,  and  to  be  forthcoming  to  abide  the  judgment  and 
determination  of  the  Justices  at  their  said  next  General  or  General 
Quarter  Sessions ;  which  recognizance  the  Magistrate  or  Magistrates,  30 
Justice  or  Justices,  before  whom  such  conviction  shall  be  had,  is  and 
are  hereby  empowered  and  required  to  take ;  and  the  Justices  in  the 
said  General  or  General  Quarter  Sessions  are  hereby  authorized  and 
required  to  hear  and  finally  determine  the  matter  of  every  such  appeal, 
and  to  award  such  costs  as  to  them  shall  appear  just  and  reasonable  o^ 
to  be  paid  by  either  party ;  and  if,  upon  hearing  the  said  appeal,  the 
judgment  of  the  Magistrate  or  Magistrates,  Justice  or  Justices,  before 
whom  the  appellant  or  appellants  shall  have  been  convicted,  shall  be 
confirmed,  such  appellant  or  appellants  shall  forthwith  pay  down  the 
sum  he,  she  or  they  shall  have  teen  adjudged  to  have  forfeited,  together  40 
wjth  such  costs  as  the  said  Justices  in  their  said  General  or  General 
Quarter  Sessions  shall  award  to  be  paid  to  the  prosecutor  or  informer 
for  defraying  the  expenses  sustained  by  reason  of  any  such  appeal ; 
and  in  default  of  the  appellant's  paying  the  same,  any  Two  Justices,  or 
any  one  Magistrate  or  Justice  of  the  Peace  having  jurisdiction  in  the 

place 
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place  into  which  any  such  appellant  or  appellants  shall  escape,  cmt   against  him, 
where  he,   she  or  they  shall    reside,    shall    and   may,  by  warrant  ^^^^^"^ 
under   their  hands  and   seals,    or  his    hand  and  seal,  commit  any 
such   appellant   or   appellants  to    the   common  gaol   of  the  city, 

5     county,  division  or  place  where  he,  she  or  they  shall  be  apprehended, 
until  he,  she  or  they  shall  make  payment  of  such  penalty,  and  of  the 
costs  and  charges  which  shall  be  adjudged  on  the  conviction ;  but  if  Costs  to  Ap- 
the  appellant  or  appellants  in  any  such  appeal  shall  maice  good  his,   S^^good 
her  or  their  appeal,  and  be  discharged  of  the  said  conviction,  reason-   ^  App«il. 

]  o  able  costs  shall  be  awarded  to  the  appellant  or  appellants  against  such 
informer  or  informers  who  would  (in  case  of  such  conviction)  have 
been  entitled  to  a  moiety  of  the  penalty  to  have  been  recovered  as 
aforesaid,  and  which  costs  shall  and  may  be  recovered  by  the  appellant 
or  appellants  against  any  such  informer  or  informers  in  like  manner 

15  as  costs  given  at  any  General  or  General  Quarter  Sessions  are  reco- 
verable :  Provided  always.  That  no  person  shall  be  detained  in  prison 
for  any  such  offence  for  any  greater  length  of  time  than  7%ree  calendar 
Months. 


50. 
And  be  it  Enacted,  That  all  the  provisions  of  an  Act  passed  in  the   6  Geo.  4, 

20    fifth  year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth,   ^puid  in 
intituled,  "  An  Act  for  the  more  effectual  Recovery  of  Penalties  before   ^222^ 
Justices  and  Magistrates  on  conviction  of  Offenders,  and  for  facilitating   ^^^  *^ 
the  Execution  of  Warrants  by  Constables,"  shall  apply  to  and  be  put  in 
force  for  the  recovery  of  the  pecuniary  penalties  specified  in  this  Act, 

25    so  far  as  the  same  may  be  applicable  thereto,  and  not  inconsistent  with 
anything  hereinbefore  contained. 

And  be  it  Enacted,  That  this  Act  shall  commence  and  take  effect  Commence- 
from  the  last  day  qf  this  Present  Session  qf  Parliament^  and  shall  be  "SL^ioe 
and  remain  in  force  for  the  term  of  years  firpm  and  after   ^A«*- 

30   the  passing  thereof,  and  from  thence  until  the  End  of  the  then  next 
Session  of  Parliament. 

And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by   Aetmjbe 
any  Act  or  Acts  to  be  passed  in  this  present  Session  of  Parliament. 
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20  July  1838:— 2  Vict. 


(Ireland.) 


B 


L     L 


To  amend  and  continue  the  several  Acts  relating  to  the 
Importation  and  keeping  of  Arms  and  Gunpowder  in 
Ireland. 


^n^^^(CH(C3&  an  Act  was  passed  in  the  forty-seventh  year  of  Preamble: 
mfl^  the  reign  of  his  Majesty  King  Geoboe  the  Third,  intituled,  47  Geo.  3. 
"  An  Act  to  prevent  improper  Persons  from  having  Arms  in  Ire-        '  '  ^' 
land,''  to  continue  in  force  for  a  limited  period,  which  Act  was  by 
5      another  Act,  passed  in  the  fiftieth  year  of  his  said  Majesty's  reign,   so  Geo.  3, 
continued  and  amended ;   and  such  Acts  having  been  continued,  ^'^^' 
were  by  another  Act,  passed  in  the  tenth  year  of  the  reign  of  his 
Majesty  King  George  the  Fourth,  amended  and  further  continued  ^®  ^«^-  ^^ 
until  a  time  when  the  same  expired : 

ID       And  whereas  by  another  Act,  passed  in  the  first  and  second  years  i  &  2  w.  4, 
of  his  late  Majesty's  reign,  the  said  recited  Acts  were  revived  and 
continued : 

And  whereas  by  three  other  Acts,  passed  respectively  in  the  2&3W.4, 
second  and  third,  and  fourth  and  fifth,  and  sixth  and  seventh  years  4  &  6  w.  4, 
15    of  the  reign  of  his  late  Majesty,  such  Acts  have  been  further  con-  a  4^7  w.  4, 
tinned  and  will  remain  in  force  until  the  end  of  this  present  Session  of  ^'  ^• 
Parliament ;  and  it  is  expedient  that  the  said  Acts  should  be  further 
continued ; 

B(C  it  tiereCbre  (£mtM,  by  The  QUEEN's  most  Excellent  Ma- 
20    JESTY,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled^ 
and  by  the  Authority  of  the  same,  THAT  the  said  recited  Acts  of  the  Pour  iiwi 
forty-seventh  year  of  the  reign  of  his  Majesty  King  George  the  Third,  ^tinued  ft>r 
as  the  said  Act  is  amended  by  the  said  recited  Act  of  the  fiftieth  ^^  ^••'• 
year  of  the  same  reign,  and  by  the  said  recited  Act  of  the  tenth  year 

613.  "  of 
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of  the  reign  of  his  late  Majesty  King  George  the  Fourth,  and  as  the 
said  Acts  were  revived  by  the  said  recited  Act  of  the  first  and  second 
years  of  the  reign  of  his  late  Majesty,  shall  be  and  the  said  Acts  are 
hereby  continued,  and  shall  be  and  remain  in  force  for  the  term  of 
One  Year  irom  the  passing  of  this  Act,  and  thenceforth  until  the  end 
of  the  then  next  Session  of  Parliament. 


1  W.  4,  c.  44, 
oontinned  for 
One  Year. 


AND  whereas  an  Act  was  passed  in  the  first  year  of  the  reign  of 
his  late  Majesty,  intituled,  "  An  Act  to  regulate  for  One  Year  the 
Importation  of  Arms,  Gunpowder  and  Ammunition  into  Ireland, 
and  the  making,  removing,  selling  and  keeping  of  Arms,  Gunpowder 
and  Ammunition  in  Ireland ;"  and  such  Act  having  been  continued 
from  time  to  time  will  remain  in  force  until  the  end  of  this  present 
Session  of  Parliament ;  and  it  is  expedient  that  the  said  Act  should 
be  further  continued ;  BE  it  therefore  Enacted,  That  the  said  recited 
Act  of  the  first  year  of  the  reign  of  his  late  Majesty  shall  be  and  the 
said  Act  is  hereby  continued,  and  shall  be  and  remain  in  force  for 
the  term  of  One  Year  from  the  passing  of  this  Act,  and  thenceforth 
until  the  end  of  the  then  next  Session  of  Parliament. 
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23  December  1837.— 1  Vict. 


B     I     L     L 

For  the  better  Encouragement  of  the  Arts  and 
Manufactures,  and  securing  to  Individuals  the 
Benefit  of  their  Inventions  for  a  limited  Time. 


[Note.  — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


'^|^fc^^<Ctl(Cfl&  it  is  expedient,  for  the  greater  encouragement  of  Preamble. 
^6WB#  the  Arts  and  Manufactures  in  these  realms,  that  protection 
should  be  afforded  to  the  inventors  of  new  and  useful  improvements,  by 
vesting  tl^e  property  thereof  in  them,  and  that  the  same  should  be  still 
5  further  increased,  and  extended  to  all  persons  whatsoever  who  shall  be 
desirous  of  availing  themselves  of  this  Act : 

And  whereas  an  Act  was  made  in  the  twenty-seventh  year  of  the 
reign  of  his  late  Majesty  King  George  the  Third,  intituled,  "  An 
Act  for  the  Encouragement  of  the  Arts  of  designing  and  printing 

10  Linens,  Cottons,  Calicoes  and  Muslins,  by  vesting  the  Properties 
thereof  in  the  Designers,  Printers  and  Proprietors  for  a  limited  time;" 
which  said  Act  was  by  another  Act,  made  in  the  twenty-ninth  year 
of  his  said  late  Majesty's  reign,  continued  from  the  expiration 
thereof  until  the  first  day  of  July  one  thousand  seven  hundred  and 

15  ninety-four;  and  was  afterwards  by  another  Act,  made  in  the  thirty- 
fourth  year  of  the  said  reign,  made  perpetual,  and  the  provisions  thereof 
extended  ; 

T5<t  it  tjecefotre  (Cltamti,  by  The  QUEEN's  most  Excellent 
Majestit,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled^ 

71.  Ji  and 
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Repeal  of  cer- 
tain Acts  of  27, 
29«c34G.3, 
relative  to 
Linens,  &c. 

2. 
Prooerty  in 
new  Design, 
secured  to 
Inventor  or 
Proprietor  for 
Twelve  calen- 
dar Months. 


3- 

Persons  avail- 
ing themselves 
of  thb  Act, 
to  deposit  a 
Fac-simile, 
Model  or  Spe- 
cimen of  their 
Invention 
with  Com- 
missioners. 


4- 

Commission- 
ers to  fiod 
some  suitable 
place  for  ex- 
posing Models^ 
&c.  to  public 
Inspection. 


5- 

Persons 
depositing 
Models,  &c. 
to  pay  10  /. 


Entitled  to  a 
Certificate 
scaled  by  Com- 
missioners I 
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and  by  the  Authority  of  the  same,  THAT  the  said  recited  Acts  of  the 
twenty-seventh,  the  twenty-ninth,  and  the  thirty-fourth  years  of  the 
reign  of  King  George  the  Third,  shall  be  and  the  same  are  hereby 
Repealed. 

And  be  it  Enacted,  That  any  person  who  shall  hereafter  invent,  5 
design  or  contrive,  or  shall  become  the  proprietor  of  any  invention, 
design  or  contrivance,  whereby,  in  the  opinion  of  such  inventor,  de- 
signer, contriver  or  proprietor,  some  new  and  beneficial  operation  or 
result  shall  be  obtained  in  any  art,  science,  manufacture  or  calling 
whatsoever,  may  and  shall  hereafter  have  the  sole  right  and  property  lo 
in  every  such  new  invention,  design  or  contrivance  for  and  during 
the  term  of  Twelve  calendar  Months  from  the  time  of  registering  the 
same,  in  manner  and  under  the  regulations  herein  in  that  behalf 
mentioned. 

And  be  it  Enacted,  That   every  inventor,   designer,  contriver  or    15 
proprietor  who  shall  be  desirous  of  availing  himself  of  the  provisions 
of  this  Act,  shall  deposit,  or  cause  to  be  deposited,  in  the  custody  of 
the  Commissioners  to  be  appointed  under  and  by  virtue  of  this  Act,  in 
the  manner  and  under  the  regulations  hereinafter  set  forth,  or  which 
shall  be  set  forth,  under  and  by  virtue  of  the  provisions  herein  contained,    20 
a  full,  true,  correct  and  perfect  fac-simile,  model  or  specimen,  print, 
drawing  or  design  of  his  invention,  design  or  contrivance,  with  the 
name  and  actual  place  of  abode  of  such  inventor,  designer,  contriver 
or  proprietor  attached  thereto,  in  such  manner  as  to  the  said  Com- 
missioners shall  seem  expedient,  and  shall  also  pay  the  su^s  of  money    25 
in  the  manner  and  at  the  times  hereinafter  in  that  behalf  respectively 
provided. 

And  be  it  Enacted,  That  the  said  Commissioners  shall  and  they  are 
hereby  authorized  and  required  lo  approve  of  and  provide  some  fit  and 
proper  place  for  the  reception  of  all  such  fac-similies,  models  or  spe-  30 
cimens,  prints,''drawings  or  designs,  as  shall  hereafter  be  deposited  in 
their  custody  under  the  provisions  of  this  Act,  and  shall  cause  the  same 
to  be  preserved  and  exposed  to  public  inspection  in  as  perfect  and 
commodious  a  manner,  and  under  such  rules,  regulations,  charges  and 
expenses,  as  to  the  said  Commissioners  shall  seem  fitting  and  expedient,  35 
during  the  space  of  Twelve  calendar  Months  from  the  time  of  the 
deposit  thereof  respectively. 

And  be  ii  Enacted,  That  every  person  who  shall  be  desirous  of  avail- 
ing himself  of  the  provisions  of  this  Act  shall,  at  the  time  of  depositing 
such  fac-simile,  model  or  specimen,  print,  drawing  or  design  as  4^ 
aforesaid,  pay  or  cause  to  be  paid  to  the  said  Commissioners,  or  on 
their  account,  the  sum  of  Ten  Pounds,  and  shall  thereupon  be  entitled 
to  receive  from  the  said  Commissioners  a  certificate  of  license  for  the 
same,  to  be  sealed  with  the  seal  of  the  said  Commissioners,  certifying 

the 
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the  date  of  such  deposit,  together  with  a  general  outline  or  descrip- 
tion  of  the  fac-simile,  model  or  specimen  to  which  the  same  shall 
relate. 


6. 


And  be  it  Enacted,  That  if  any  person  whatsoever  shall  at  any  time  Persons  imi- 
5     during  the  continuance  of  the  said  term  of  Twelve  calendar  Months,  matter  of 
bearing  date  from  the  day  of  the  deposit  of  such  fac-simile,  model,  ^*^*®' 
specimen,  print,  drawing  or  design,  either  directly  or  indirectly  make, 
vend  or  put  in  practice,  or  in  anywise  imitate,  counterfeit  or  resemble 
the  several  inventions,  designs  or  contrivances  to  which  the  same  shall 
lO   respectively  refer,  or  shall   make  or  cause  to  be  made  any  addition 
thereto  or  subtraction  from  the  same,  whereby  to  pretend  himself  the 
inventor,  designer  or  contriver  thereof,  without  the  license  or  consent  without  con- 
in  writing  of  the  said  person  or  persons  whose  name  or  names  shall  ^^^  ^"^" 
appear  on  the  said  fac-simile,  model  or  specimen  relating  thereto,  and  ^^^^^^^ 
15   deposited  as  aforesaid,  and  shall  also  appear  in  the  said  certificate  of 
license,  or  of  his  or  their  assigns,  or  if  any  person  shall  upon  such  thing 
not  having  been  purchased  from  the  person  or  persons  whose  names  shall 
appear   on    the    said  model  or  specimen  and  certificate   of  license 
relating  thereto,  or  his  or  their  assigns,  or  not  having  the  license  or 
20   consent  in  writing  of  such  person  or  persons,  or  his  or  their  assigns, 
write,  paint,  print,  mould,  cast,  carve,  engrave,  stamp  or  otherwise 
mark  the  word    "Licensed,"  or  '*  By  the  Queen's  License,"  or  any  or  mark 
words  of  the  like  kind,  meaning  or  import,  or  with  a  view  of  imitating  on  same, 
or  counterfeiting  the  stamp,  mark  or  other  device  of  the  person  or 
25    persons  so  having  obtained  such  certificate  of  license  as   aforesaid, 
or  shall  in  any  other  manner  imitate  or  counterfeit  the  stamp  or  mark, 
or  other  device,  of  such  person  or  persons,  he  shall  for  every  such 
offence  be  liable  to  a  penalty  of  Fifty  Pounds,  to  be  recovered  by  to  be  liable  to 
action  of  debt,  bill,   plaint,   process  or  information,  in  any  of  Her  5J7°forUery 
3^    Majesty's  Courts  of  Record  at  Westminster,  or  in  Ireland,  or  before  ^^^^^^ 
any  Two  or  more  of  Her  Majesty's  Justices  of  Peace,  at  their  General 
or  adjourned  Quarter  Sessions  of  the  Peace  assembled,  or  in  the  Court 
of  Session  in  Scotland,  One-half  to  Her  Majesty,  Her  heirs  and  suc- 
cessors, and  the  other  to  any  person  who  shall  sue  for  the  same  :  Pro- 
35    vided  always,  That  nothing  herein  contained  shall   be   construed  to 
extend  to  subject  any  person  to  any  penalty  in  respect  of  stamping,  or 
in  any  way  marking  tlie  words  "   Licensed,"  or  "  By  the  Queen's 
License,"  upon  any  thing  made  for  the  sole  vending  of  which  a  cer- 
tificate of  license  before  obtained  shall  have  expired :  And  provided   Certificate  not 
40   always.  That  nothing  herein  contained  shall  be  construed  to  exempt  ^AonTfrom 
any  person  or  persons  who  shall  hereafter  take  advantage  of  the  pro-  Jlffr/ngenJ^nt 
visions  of  this  Act  from  any  liability  to  which  he  or  they  may  subject  of  Patents. 
himself  or  themselves  in  any  action,  suit  or  other  proceeding  to  which 
they  are  now  or  may  hereafter  become  subject,  by  reason  of  any  in- 
fringement, or  alleged  infringement,  of  any  invention  or  contrivance  for 
71.  A  a  which 
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Subject- 
matter  of 
License  not 
to  be  after- 
wards subject 
of  Letters 
Patent; 

not  to  be 
capabJe  of  a 
second 
License. 


7. 

Proviso  that 
the  persons 
who  were  pro- 
tected by  the 
Acts  hereby 
repealed,  shall 
still  be  entitled 
10  ihe  benefit 
of  said  Acts, 
if  they  think 
fit. 


\*hich  Her  Majesty's  Royal  Letters  Patent  have  been  already  or  may 
hereafter  be  obtained  :  And  provided  also,  That  no  invention,  model  or 
contrivance  for  which  a  certificate  of  license  shall  have  been  granted 
under  the  provisions  of  this  Act,  shall  be  capable  of  being  made  the 
subject  of  Letters  Patent  therefor  at  any  time  after  the  date  of  such  5 
certificate ;  nor  shall  the  same  be  capable  of  being  made  the  subject 
of  a  second  license  therefor  under  the  provisions  of  this  Act. 

Provided  always  nevertheless,  and  be  it  Enacted,  That  every  person 
who  shall  invent,  design  or  print,  or  cause  to  be  designed  or  printed, 
or  become  the  proprietor  of  any  original  Pattern  or  Patterns  for  print-  la 
ing  Linens,  Cottons,  Calicoes  or  Muslins,  shall,  ^notwithstanding  any 
thing  herein  contained,  have  and  continue  to  have  the  sole  right  and 
liberty  of  printing  and  re-printing  the  same  for  the  term  of  Three 
Months,  to  commence  from  the  day  of  the  first  publication  thereof, 
which  shall  be  truly  printed  with  the  name  of  the  printer  or  proprietor  15 
at  each  end  of  every  such  piece  of  Linen,  Cotton,  Calico  or  Muslin, 
and  in  like  manner  as  they  were  entitled  if  the  said  three  several  herein 
recited  Acts  of  the  Twenty-seventh,  Twenty-ninth  and  Thirty-fourth 
years  of  the  reign  of  King  George  the  Third  had  not  been  repealed, 
and  shall  likewise  be  entitled  to  sue  for  and  recover  in  such  and  the  20 
like  manner  as  hereinbefore  set  forth  such  Penalty  of  Fifty  Pounds 
against  all  persons  whatsoever  who  shall,  within  the  said  period  of 
Three  Months,  print  or  re-print,  work  or  copy,  or  cause  to  be  printed, 
re-printed  worked  or  copied,  such  original  Pattern  or  Patterns,  or 
publish,  sell  or  expose  to  sale,  or  in  any  other  manner  dispose  of  any  25 
Linen,  Cotton,  Calico  or  Muslin  so  printed  (without  the  consent  in 
writing  of  the  proprietor  or  proprietors  thereof  first  had  and  obtained), 
knowing  the  same  to  be  so  printed  or  re-printed,  without  the  consent 
of  the  proprietor  or  proprietors  of  such  Pattern. 


8. 

Appointment 
of  Board  of 
Commission- 
ers to  carry 
this  Act  into 
execution. 


Commission- 
ers to  be 
appointed 
during  good 
behaviour. 


And  be  it  further  Enacted,  That,  forthe  purpose  of  carrying  this  Act  30 
into  execution,  it  shall  be  lawful  for  Her  Majesty,  Her  heirs  and  succes- 
sors, by  Charter  or  Letters  Patent,  under  the  Great  Seal  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  to  erect  and  establish  a  Board 
of  Commissioners  to  carry  this  Act  into  execution;  and  by  commission 
under  the  Great  Seal  to  appoint  One  person  to  be  the  chief  of  such   35 
Commissioners,   and   Two  other  fit  and  proper  persons  to  be  other 
Commissioners  of  the  said  Board,  and  from  time  to  time  to  supply 
any  vacancy  in  the  number  of  the  Commissioners ;  and  that  until  such 
vacancy  shall  be  supplied,  it  shall  be  lawful  for  the  surviving  or  re- 
maining Commissioners  to  act  as  if  no  such  vacancy  had  occurred ;   40 
and  that  the  said  Commissioners  shall  hold  their  said  offices  during 
their  good  behaviour,  and  so  long  as  they  shall  personally  give  their 
attendance  upon  their  respective  duties,  and  shall  conduct  themselves 

honestly 
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honestly  and  faithfully  in  the  due  execution  of  the  duties  of  their  said 
offices  respectively. 

And  be  it  Enacted,  That  the  said  Commissioners  shall  be  styled 
"  The  Commissioners  for  Inventions ;"  and  the  said  Commissioners, 
or  any  Tivo  of  them,  may  sit  from  time  to  time,  as  they  may  deem  ex- 
pedient, as  a  Board  of  Commissioners  for  carrying  this  Act  into  execu- 
tion ;  and  the  said  Commissioners  acting  as  such  Board  shall  be  and  are 
hereby  empowered,  by  summons  under  their  hands  and  seal,  to  require 
the  attendance  of  all  such  persons  as  they  may  think  fit  to  call  before 
them  upon  any  question  or  matter  connected  with  or  relating  to  the 
administration  of  the  several  powers,  questions,  matters  and  things 
over  which  they  shall  have  any  jurisdiction  or  control  by  virtue  of  this 
Act,  and  to  examine  all  such  persons  upon  oath,  and  to  require  and 
enforce  the  production  upon  oath  of  all  deeds,  models,  drawings,  de- 
signs, books,  contracts,  agreements,  accounts  and  writing,  or  copies 
thereof  respectively,  in  anywise  relating  to  any  such  question,  or  matter 
or  thing,  or,  in  lieu  of  requiring  such  oath  as  aforesaid,  the  said  Com- 
missioners may,  if  they  think  fit,  require  any  such  person  to  make  and 
subscribe  a  declaration  of  the  truth  of  the  matters  respecting  which  he 
shall  have  been  or  shall  be  so  examined. 


25 


30 


35 


40 


St^rle  of  Com- 
missioners, 

who  may  sit 
fts  a  Board  to 
carrj  this  Act 
into  execution, 
with  power  to 
summon 


and  examine 
Witnesses, 
and  call  for 
production  of 
papers  on 
Oath, 

or  to  substitute 
a  Declaration 
upon  Oath. 


10. 


as  Evidence. 


And  be  it  Enacted,  That  the  said  Commissioners  shall  cause  to  To  have  a 

common  seal. 

be  made  a  seal  of  the  said  Board,  and  shall  cause  to  be  sealed  or 
stamped  therewith  all  rules,  orders  and  regulations  made  by  them  in 
pursuance  of  this  Act ;  and  all  such  rules,  orders  and  regulations,  or  Rules  sealed, 
copies  thereof,  purporting  to  be  sealed  or  stamped  with  the  seal  of  the 
said  Board,  shall  be  received  as  evidence  of  the  same  respectively  with- 
out any  further  proof  thereof;  and  no  such  rule,  order  or  regulation 
or  copy  shall  be  valid,  or  have  any  force  or  effect,  unless  the  same  shall 
be  so  sealed  or  stamped  as  aforesaid. 

And  be  it  Enacted  and  the  said  Commissioners  are  hereby  autho- 
rized and  empowered  from  time  to  time  to  appoint  such  persons  as 
they  may  think  fit  to  be  a  secretary  or  secretaries,  registrar  or 
registrars,  and  all  such  clerks,  messengers  and  other  officers  as  they 
shall  deem  necessary,  and  from  time  to  time  to  remove  the  same,  or 
any  of  them,  and  to  appoint  others  in  their  stead :  Provided  always, 
That  the  amount  of  the  salaries  of  all  officers  to  be  from  time  to  time 
appointed  by  the  said  Commissioners  shall  be  regulated  by  the  Com- 
missioners of  Her  Majesty's  Treasury,  or  any  Three  or  more  of 
them. 


11. 

Commis- 
sioners to  ap- 
point Officers. 


Salaries  to  be 
regulated  bj 
Commis- 
sioners of 
Treasury. 


12. 

And  be  it  further  Enacted,  That  every  Commissioner  to  be  appointed    Commis- 

1         •  /.    1  .      A         t    11     1     i<        1        1    11  .  1  1       i»        ...        Moners  to  lake 

by  virtue  of  this  Act  shall,  before  he  shall  be  capable  of  actmg  in  the   an  Oath, 
execution  of  any  of  the  powers  and  authorities  given  by  this  Act,  take 
71.  A3  an 
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»3.  • 

Secretary  of 
Commis- 
sioners to 
receive  Fees, 
and  also  all 
other  sams 
payable  under 
this  Act, 

and  to  pay 
same  into 
Bank  of 
England  once 
a  week,  to 
credit  of  Com- 
missioners. 

Monies  in 
Bank,  subject 
to  orders  c»f 
Commission- 
ers, or  as 
directed  by 
this  Act. 


an  Oath  in  the  presence  of  the  Lord  OhwceHor  to  the  eflSect  following; 
(that  is  to  say) 

"  I,    A.  B.,  do   swear,  That  I  will   faithfully,   impartially  and 
honestly,  according  to   the  best  of  my  skill  and  knowledge, 
execute  the  several  powers  and  trusts  reposed  in  me  as  one  of      5 
the  Commissioners  for  Inventions,  and  that  without  favour 
or  affection,  prejudice  or  malice. 

"  So  help  me  GOD.^ 

And  any  Commissioner  having  once  taken  the  said  Oath  shall  not  again 
be  required  to  take  the  same  so  long  as  he  shall  continue  in  office.  |q 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Secretary  of  the 
said  Commissioners  for  the  time  being,  and  he  is  hereby  authorized 
and  required  to  receive  and  take  the  several  fees  and  sums  herein  set 
forth  }  and  the  sums  to  be  so  received  by  the  said  Secretary,  and  all 
other  sums  to  be  received  by  him  under  the  provisions  of  this  Act,  shall  1 5 
be  by  him  paid  onct  a  week,  or  oftener,  as  the  said  Commissioners  shall 
think  fit  to  direct,  into  the  Bank  of  England,  to  the  credit  of  the  said 
Commissioners  for  Inventions,  to  an  account  to  be  opened  by  them 
with  the  Governor  and  Company  of  the  said  Bank,  to  be  intituled, 
"  The  Commissioners  for  Inventions'  Account;"  and  all  monies  to  be  20 
paid  in  to  the  said  account  shall  be  subject  to  such  regulations  touching 
the  payment  in,  investment,  accounting  for,  and  payment  out,  of  the  said 
monies  as  herein  provided,  or  as  the  said  Commissioners,  or  any  Two 
or  more  of  them,  by  an  order  to  be  signed  by  them,  shall,  for  the  pur- 
poses of  this  Act,  direct  and  appoint.  25 


14. 

Salaries  of 
Officers  under 
this  Act. 


And  be  it  Enacted,  That  from  and  after  the  commencement  of 
this  Act,  there  shall  be  paid  and  payable  out  of  the  monies  and  secu- 
rities standing  to  the  said  account,  to  be  intituled,  "  The  Commis- 
sioners for  Inventions*  Account,"  the  yearly  sums  following,  as  and 
for  salaries  to  the  Commissioners  and  other  officers  for  the  time  being  30 
hereinafter  named  ;  videlicet,  to  the  Chief  Commissioner  of  the  said 
Board  the  sum  of  to  each  of  the  other  said  Com- 

missioners of  the  said  Board  which  said  several 

fiums  shall  be  paid  from  time  to  time  quarterly,  free  and  clear  from 
all  taxes  and  deductions  whatsoever,  on  the  Eleventh  day  of  April, 
the  Eleventh  day  of  July,  the  Eleventh  day  of  October,  and  the  Eleventh 
day  of  January,  in  every  year,  by  equal  portions ;  the  first  payment 
thereof  respectively  to  be  made  on  the  Eleventh  deiy  of  April  next  after 
the  passing  of  this  Act ;  and  that  if  any  person  for  the  time  being 
holding  either  of  the  said  offices  shall  die,  resign  or  be  removed  from  40 
the  same,  the  executor  or  administrator  of  the  person  so  dying,  or  the 
person  so  resigning  or  being  removed,  shall  be  entitled  to  receive  such 
proportionable  part  of  his  salary  as   shall  have  accrued  during  the 

time 
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time  that  such  person  shall  have  executed  his  office  siace  the  last  pay- 
ment, and  that  the  successor  of  any  such  person  so  dying,  resigning  or 
being  reroo?ed  as  aforesaid,  shall  be  entitled  to  receive  such  portion  of 
his  salary  as  shall  be  accruing  or  shall  accrue  from,  ^  d(iy  of  such 
5     death,  resignation  or  removal. 

15. 
And  be  it  Enacted,  That  if  any  Commissioner,  Secretary,  Assistant   Penalty  on 

Secretary,  Registrar,    Deputy  Registrar,  Clerk,    Messenger,  or  any   PeeT"      ^^ 
other  officer  or  person  whatsoever,  shall,  for  any  thing  done,  or  pre- 
tended to  be  done,  under  this  Act,  or  under  colour  of  doing  any  thing 

1  o  under  this  Act,  fraudulendy  and  wilfully  demand,  or  take,  or  appoint  or 
allow  any  person  whatsoever  to  take  for  him  or  on  his  account,  or  for 
or  on  account  of  any  person  by  him  named  or  in  trust  for  him,  or  for 
any  other  person  by  him  named,  any  fee,  emolument,  gmtuity,  sum 
of  money,  or  any  thing  of  value  whatsoever,  other  than  is  allowed 

15  by  this  Act,  or  any  rule,  order  or  regulation  made,  or  to  be  aoad^  in 
pursuance  of  the  provisions  thereof  or  shall  directly  or  indirectly  be 
engaged  or  employed,  and  either  as  principal  or  agent  in  the  procur- 
ing, maintaining  or  opposing  the  grant  of  any  license  for  any  invention, 
or  in  any  matter  or  thing  connected  therewith,  save  in  the  performance 

20  of  the  duties  of  his  office  as  such  Commissioner,  Secretary  or  Assistant 
Secretary,  Registrar,  Deputy  Registrar,  Clerk,  Messenger  or  other 
officer,  such  person,  when  duly  convicted  thereof,  shall  forfeit  and  pay 
the  sum  of  Fhx  hundred  Pounds,  and  be  rendered  incapable,  and  is 
hereby  rendered  incapable,  of  holding  any  office  or  place  whatsoever 

25    under  Her  Majesty,  Her  heirs  or  successors. 

16. 
And  be  it  Enacted,   That  the  said  Commissioners  shall  and  they   Commis- 

are  hereby  required  forthwith  and  from  time  to  time,  as  it  shall  appear    make  Rules. 

to  them  expedient,  to  make  and  issue  such  general  orders  as  they  shall 

think  fit,  for  carrying  the  provisions  of  this  Act  into  execution,  in 

30  respect  of  the  several  matters -and  thin^  to  be  performed  at  the  said 
office,  and  shall  also  from  time  to  time  make  and  establish  such  other 
rules  and  regulations,  not  being  inconsist^t  with  the  enactments  and 
provisions  of  this  Act,  or  of  any  general  order  to  be  made  and  issued 
as  aforesaid,  as  they  shall  in  their  discretion  think  fit  and  proper  for 

35    simplifying,  establishing  and  settling  the  practice  to  be  henceforth  in  use 
relating  to  Licenses  for  Inventions,  and  from  time  to  time  to  alter  and 
rescind  the  same  or  any  of  them  :  Provided  always.  That  no  general   ^®?*™^ 
order  of  the  said  Commissioners  shall  operate  or  take  effect  until  the   be  valid, 
same  shall  have  received  the  sanction  and  assent  of  the  Lord  High   tbn^  MLord 

40    Chancellor.  Chancellor. 

1. 

And  be  it  Enacted,  That  all  monies  and  securities  which  shall   be   Moniei  stand- 

hereafter  at  any  time  standing  to  the  said  Account,  intituled,  '^  The    of  Commh<^ 
Commissioners  for  Inventions'  Account,"  shall  be  in  the  first  place   awJfirit^th 
71.  A  4  charged 
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Compensa- 
tion, secondly 
with  Salaries 
of  Officers  and 
Expenses,  and 
Sarplns  to  be 
carried  over  to 
Consolidated 
Fund. 


18. 

Act  may  be 
altered  this 
Session. 

19. 

Act  to  come 
into  operation 
as  to  appoint- 
ment of 
Officers  on 
passing,  as  to 
other  matters 
1st  of  January 
i»39. 
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charged  and  chargeable  with  the  payment  of  all  sams  of  money,  to  be 
awarded  in  the  manner  aforesaid  to  the  several  Commissioners  and 
other  officers  to  be  appointed  for  carrying  this  Act  into  execution,  and 
the  various  other  .expenses  incidental  thereto ;  and  after  providing  for 
the  several  matters  aforesaid,  the  surplus  of  all  such  monies  and  secu- 
rities shall  be  carried  over  by  the  said  Commissioners  on  the  First  day 
hi  Fei^aTj/ in  every  .year,  and  made  part  of  the  Consolidated  Fund  of 
the  United  Kingdom  of  Great  Britain  and  Ireland. 

And  be  it  Enacted,  That  this  Act  may  be  altered,  amended  or  re- 
pealed by  any  Act  to  be  passed  in  this  present  Session  of  Parliament. 

■      >     ''  ■   •  \''    ■  '.-..;. 

And  be  it  further  Enacted,  That  this  Act  shall  commence  and  take 

effect  from  and  after  <Ae  passing  thereof ^  as  to  the  appointment  of  the 

Coniuiissioners  and. other  officers  hereby  authorized ;  and  as  to  the 

iOther.matters  and,  things,  from  the  Itrst  day  of  January  One  thousand 

eight  hundred*and  Tturty-hine.    »   . , 
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28  March  1838.— 1  Vict. 


(Ireland.) 


BILL 


For  the  better  Regulation  of  the  Profession  of  Attorney  and 
Solicitor  in  Ireland. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 
in  the  Committee.] 


WB 


^(tVi^SLfs  it  is  expedient  that  the  Provisions  of  the   Preamble, 
several  Acts  hereinafter  mentioned,  and  from  time  to  time 


1. 


made  for  the.  regulation  of  the  Profession  of  Attorney  and  Soli- 
citor in  Ireland,  should  be  consolidated  and  amended,  and  further 

5  Provision  made  for  the  better  regulation  of  such  Profession,  and  to 
ensure  the  education,  skill  and  respectability  of  Persons  admitted 
to  the  Practice  thereof;  2B<£  ft  f^ttOott  <Cnattrtl,by  The  QUEEN's 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 

10   Parhament  assembled,  and  by  the  Authority  of  the  same,  THAT   After  the 
from  and  after  the  First  day  of  Michaelmas  Term  One  thousand  eight  M^adSaSf 
hundred  and  Thirty  ^eighty  the  several  Acts  hereinafter  mentioned   "^^^  "**** 
shall  be  and  the  same  are  hereby  Repealed ;  (that  is  to  say)  an  Act 
made  in  the  Parliament  of  Ireland,  in  the  seventh  year  of  the  reign  7  Oeo.  2^0.6, 

1 5  of  King  George  the  Second,  intituled,  **  An  Act  for  the  Amend- 
ment of  the  Law  in  relation  to  Popish  Solicitors,  and  for  the  reme- 
dying other  Mischiefs  in  relation  to  the  Practitioners  in  the  several 
Courts  of  Law  and  Equity  ;"  an  Act  made  in  the  same  Parliament, 
in  the  thirteenth  and  fourteenth  years  of  the  reign  of  King  George   13  &  u 

20   the  Third,  intituled,-  ''An  Aci  for  the  better  Regulation  of  the   ^•^•^^•^> 
Admission  and  Practice  of  Attorneys  j"  an  Act  made  in  the  Par- 
liament of  the  United  Kingdom,  in   the. first  and  second  years  of  ^^2<^*^> 
the  reign  of  King  George  the   Fourth,  intituled,   "An  Act  to 
256.  A  amend 
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d6eo.4»c.l6, 

repealed^ 
save  suoh 
parts  of  the 
two  last  Acts 
as  do  not 
relate  to 
Ireland. 


Proviso  for 
persons  now 
entitled  to 
lights  there- 
under. 


amend  the  severed  Acts  far  the  Regulatiou  of  Attorneys  and  Soli* 
citors }''  and  an  Aqt  madie  in  the  said  last-cpentioned  Parliament,  in 
the  third  year  of  the  same  reign,  amending  the  said  last-recited  Act: 
Provided  always,  That  the  said  two  last-mentioned  Acts  shall  be 
taken  to  be  hereby  repealed,  only  so  far  as  the  same  relate  or  extend 
to  persons  seeking  to  be  admitted  as  Attorneys  or  Solicitors  in  any 
Court  of  Law  or  Equity  in  Ireland,  but  shall  remain  in  full  force 
and  effect  so  far  as  the  same  relate  or  extend  to  persons  seeking  to 
be  admitted  as  Attorneys  or  Solicitors  in  any  Court  of  Law  or  Equity 
in  England  and  Wales :  Provided  'also.  That  notwithstanding  the 
repeal  of  the  said  Acts,  all  acts,  matters  and  things  heretofore  done 
under  or  in  pursuance  of  the  said  recited  Acts,  shall  be  good,  valid 
and  effectual  to  all  intents  and  purposes :  Provided  also,  That  all 
persons  now  serving  as  Apprentices,  and  who  would  be  entitled  to  be 
admitted  a^s  Attorneys  or  3oIicitors  in  Ireland,  under  the  laws  nofr 
in  force  in  Ireland,  by  virtue  of  such  service,  may  be  admitted  and 
enrolled  as  if  such  service  or  apprenticeship  had  been  commenced 
under  and  according  to  the  provisions  of  this  Act,  being  duly  quali<^ 
fied  in  other  respects  to  be  so  admitted. 


10 


15 


No  person  to . 
practise  as  an 
Attorney  or 
Solicitor 
unless  admit- 
ted before  tlie 
First  Day  of 
Michaelmas 
Term  next, 
orifafter- 
wards^inthe 
manner  pro- 
vided by  this 
Act. 


And  be  it  Enacted,  That  from  and  after  the  First  day  of  Michael-   20 
mas  Term  One  thousand  eight  hundred  and  Thirty-eighty  no  persoft 
shall  act  as  a  Solicitor  or  Attorney,  or  sue  out  any  writ  or  process, 
or  commence  carry  on,  or  solicit  or  defend  any  action,  suit  of 
other  proceeding,  in  the  name  of  any  other  person,  or  in  his  owm 
name,  in  Her  Majesty's  High  Court  of  Chancery,  or  in  the  Courta   25 
of  Queen's  Bench,  Common  Pleas  or  Exchequer,  or  any  otbet  Court 
of  Record  or  Equity  in  Ireland,  or  act  as  an  Attorney  or  Solicitor 
in  any  cause,  matter  or  suit,  criminal  or  civil,  to  be  heard,  tried  or 
determined  before  any  Justice  of  Assize  or  Oyer  and  Terminer  oc 
Oaol-delivery,  or  in  any  cause  or  matter  depending  before  any  Coflfr;   30 
missioners  of  Hei^  Majesty's  Revenue,  or  Commissioners  or  otba 
persons  acting  in  any  judicial  capacity,  or  at  any  Oeneral  or  Quarter 
Sessions  of  the  Peace  for  any  county,  city  or  place,  or  in  the  Court 
of  any  Assistant  Barrister,  or  the  Chairman  of  the  SessiiMis  of  the 
County  of  Dublin,  ^ or  the  Commissioners  of  Bankruptcy,  unless  35 
such  person  shall  have  been  theretofore  admitted,  enrolled  and 
otherwise  duly  qualified  as  an  Attorney  or  Solicitor  of  one  of  Her 
Majesty's  said  Four  Courts  at  Dublin,  or  unless  such  person  shall 
be  thereafter  admitted,  enrolled  and  otherwise  duly  qualified  as  an 
Attorney  or  Solicitor  of  one  of  the  said  Courts,  pursuant  and  40 
agreeably  to  the  directions  and  regulations  of  this  Act  j  and  unless 
such  person  shall  continue  to  be  so  duly  qualified  and  on  the  Roll 
at  the  time  of  his  acting  in  the  capacity  of  an  Attorney  or  Solicitor 
as  aforesaid. 


And 
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And  be  it  EDacted»  That  fhm  Md  after  the  said  First  May  (^  Nopenonto 

^^^  ,,  be  admittad 

Michaelmas  Term  no  person  shall  be  admitted  to  practise  as  an  nnifissarticied 
Attorney  or  Solicitor  in  any  Court  of  Law  or  Equity  in  Ireland,  SfiWY^ 
who  shall  not  have  been  bound  by  Indentures  of  Apprenticeship  y^^^  ^ 
5     and  served  as  an  Apprentice  or  Clerk  for  and  during  the  space  of  case  may  W 
Five  Years  to  a  practising  Attorney  or  Solicitor  in  Ireland:  Pro- 
vided always.  That  no  person  who  shall  take  or  have  taken  the 
degree  of  Bachelor  of  Arts  within  Six  Years  after  his  matriculation, 
or  the  degree  of  Bachelor  of  Laws  within  Eight  Years  after  his 
lo  matriculation,  in  some  one  of  the  Universities  of  Oxford,  Cam- 
bridge, Dublin  or  London,  and  who  shall,  within  Four  Years  after 
the  day  when  be  shall  have  taken  such  degree,  be  bound  by  Inden- 
ture of  Apprenticeship  as  aforesaid,  and  have  served  as  an  Ap- 
prentice to  any  sach  Attorney  and  Solicitor  for  and  duripg  the  term 

15  of  Three  Years,  may  be  admitted  as  an  Attorney  or  Solicitor  as 
aforesaid,  as  if  he  had*  been  so  bound  and  served  for  and  during  the 
said  term  of  Five  Years :  Provided  also.  That  any  person  who  shall 
have  kept  the  regular  terms  in  any  one  of  the  said  Universities  for 
a  period  of  at  least  Two  Years  immediately  preceding  the  time  at 

20  which  he  may  be  bound  Apprentice,  and  who  shall,  previous  to  his 
application  for  admission  as  an  Attorney,  and  within  Four  Years 
after  the  expiration  of  his  apprenticeship,  have  taken  the  degree 
of  Bachelor  of  Arts  or  Bachelor  of  Laws,  shall  be  admitted  as  an 
Attorney  or  Solicitor,  although  he  shall  have  served  as  an  Appren- 

^5  tice  to  an  Attorney  and  Solicitor  for  and  duridg  the  terirf  of  Three 
Years  only :  Provided  also,  That  if  any  person  who  now  is  or  hei^e- 
after  shall  be  bound  to  serve  as  an  Apprentice  to  ahy  Attorney  and 
Solicitor  for  the  said  term  of  Five  Years  as  aforesaid,  shall,  with  tKe 
consent  of  his  Master  previously  obtained  in  writing  fbr  thiEit  pm-- 

30  pose,  actually  and  bona  fide  be  and  continue  as  piipil  to  any 
practising  Barrister,  or  to  any  person  practii^ing  alt  a  cf6i^fidEited 
Special  Pleader  in  England  or  in  Ireland,  for  any  part  or  parts  <Sf 
the  said  term  of  Five  Years,  not  exceeding  One  Year,  it  shfell  be 
lawful  to  admit  such  person  as  an  Attorney  or  Solicitor,  as  if  he  had 

35  actually  served  the  whole  of  such  term  bf  Five  Years  as  an  Ap^ 
prentice  to  the  Attorney  and  Solicitor  to  whom  he  may  haVe  beeti 
bound,  the  facts  being  proved  by  affidavit  or  otherwise  to  the  satis- 
faction of  the  Court  in  which  he  may  apply  to  be  admitted  atid 
enrolled. 

4. 
40       And  be  it  Enacted,  That  every  such  oflScer  or  officers  filing  OficeriStiW 

stich  affidavits  as  aforesaid  shall  keep  a  book,  wherein  shall  be  EmS^^^ 

entered  the  substance  of  such  affidavits,  spedfying  the  names  smd  ^Wus^ii 

places   of  abode  of  every  such  Attorney  or  Sblicitor  and  Ap*^  a  Book. 

prentice  bound  as  aforesaid,  and  of  the  person  making  such  affidavit) 

with  the  date  of  the  articles  or  cokitract  in  such  affidavit  to  be  men- 
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No  Attorney 
hftTing  dis- 
oontmued  to 
pnetise^  shall 
retain  an 
Apprenti^. 


^prentice 
to  serve  the 
whdenumber 
of  Years. 
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tioned,  and  the  days  of  swearing  and  filing  such  affidavit ;  and  such 
books  shall  and  may  be  searched  in  office-hours  by  any  person  or 
persons  whomsoever,  without  fee  or  reward. 

And  be  it  Enacted,  That  from  and  after  the  said  First  day  qf 
Michaelmas  Thmi^  no  Attorney  or  Solicitor  shall  take,  have  or 
retain  any  Apprentice  who  shall  become  bound  by  contract  in 
writing  as  aforesaid,  after  such  Attorney  or  Solicitor  shall  have  dis- 
continued or  left  off  ♦practice,  or  during  such  time  as  he  shall  not 
actually  practise  as  or  carry  on  the  business  of  an  Attorney  or 
Solicitor. 

^  And  be  it  Enacted,  That  every  person  who  shall  after  the  said 
Iirst  day  qfMichadmas  Term  become  bound  by  contract  in  writing 
to  serve  an  Attorney  or  Solicitor,  shall  during  the  whple  term  of 
service  to  be  specified  in  such  contract,  continue  and  be  actually 
employed  by  such  Attoi'ney  or  Solicitor  or  his  or  their  agent  or 
agents  (being  a  duly  admitted  and  qualified  Attorney  and  Solicitor) 
in  the  proper  business,  practice  or  employment  of  Attorney  or 
Solicitor,  subject  to  the  rules  and  orders  to  be  made  respecting  the 
assignment  of  Apprentices  as  hereinafter  mentioned. 


Attorney  not 
toaotasAfient 
for  nnquau- 
fied  persons, 
under  penalty 
of  heing 
stmckoff 
thelUdL 


8. 
Recites  the 
constitution 
of  the  Society 
of  King's 
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And  be  it  Enacted,  That  from  the  said  First  day  of  Michaelmas  Term^   20 
if  any  Attorney  or  Solicitor  shall,  upon  the  account  or  for  the  profit  of 
any  person  or  persons  not  being  an  Attorney  or  Solicitor,  act  in  his 
own  nam6,  or  permit  or  suffer  his  name  to  be  in  any  way  made  use 
of,  or  send  any  process  to  any  such  person  or  persons,  thereby  to 
enable  him  or  them  to  appear,  act  or  practise  in  any  respect  as  an   25 
Attorney  or  Solicitor,  knowing  him  not  to  be  duly  qualified  as  afore- 
said, and  complaint  shall  |>e  made  thereof  in  a  summary  way  to  the 
Court  from  whence  any  such  process  shall  have  issued,  and  proof 
made  thereof,  upon  oath,  to  the  satisfaction  of  the  Court,  that  such 
Attorney  or  Solicitor  hath  offended  therein  as  aforesaid,  then  and  in   30 
such  case,  every  such  Attorney  or  Solicitor  so  offending  shall  be  struck 
off  the  roll,  and  thereby  cease  to  be  an  Attorney  or  Solicitor ;  and 
in  that  case,  and  upon  such  complaint  and  proof  made  as  aforesaid, 
it  shall  and  may  be  lawful  to  and  for  the  said  Court  to  punish  such 
unqualified  person  so  acting  or  practising  in  manner  aforesaid  a^  for   35 
a  contempt  of  Court. 


AND  whereas  the  Society  commonly  called  **  The  Society  of 
King's  Inns  at  Dublin,'*  is  governed  by  a  body  called  the  Benchers 
of  such  Society,  consisting  of  the  Lord  Chancellor,  the  Judges  of 
the  superior  Courts,  Queen's  Counsel  and  Barristers  selected  from 
the  members  of  the  said  Society ;  but  no  member  of  the  profession 
of  Attorney  or  Solicitor  has  for  a  long  time  been  elected  one  of  the 
said  governing  body,  although  all  the  members  of  such  profession 

of 
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of  Attorney  or  Solicitor  at  present  belong  to  such  Society :  Akd 
whereas  the  said  Benchers  have  from  time  to  time  framed  rules 
and  regulations  as  to  persons  seeking  to  become  Attorneys  and 
Solicitors  becoming  members  of  such  Society^  and  also  regulations 

5  for  persons  seeking  to  become  Apprentices  to  Attorneys  and 
Solicitors  in  Ireland,  and  have  also  imposed  certain  fees  to  be  paid 
by  such  persons  to  the  said  Society ;  but  it  is  expedient  that  all 
such  powers  and  authorities  so  heretofore  belonging  to  or  claimed 
by  the  said  Society  of  the  King's  Inns  in  respect  of  the  appren- 

lo  ticeship  to  Attorneys  or  Solicitors,  or  to  the  admission  of  Attorneys 
and  Solicitors,  or  the  fees  demanded  upon  such  apprenticeship  and 
admission,  should  cease  and  determine,  and  that  such  powers  and 
authorities  should  be  placed  under  the  direction  and  superin- 
tendence of  the  Society  to  be  by  this  Act  incorporated,  subject 

15  however  to  the  control  of  the  Lord  High  Chancellor  and  the 
Judges  of  the  other  superior  Courts  in  Ireland,  as  the  same  exists 
in  England,  and  as  is  hereinafter  mentioned  and  provided;  BE  it 
therefore  Enacted  and  Declared,  That  from  and  after  the  said 
First  day  of  Michaelmas  Term  it  is  not  and  shall  not  be  necessary 

20  for  any  person  desirous  of  becoming  an  Attorney  or  Solicitor  in 
Ireland  to  be  a  member  of  the  said  Society  of  the  King's  Inns,  and 
that  all  powers,  and  authorities  heretofore  or  at  present  exercised 
or  claimed  to  be  exercised  by  the  said  Society  of  the  King's  Inns  at 
Dublin,  or  the  Members  or  Benchers  thereof,  and  all  rules  and 

25  regulations  at  any  time  heretofore  made  by  the  said  ^Society  or 
Benchers  relative  to  the  apprenticing  to  Attorneys,  or  assignment 
of  Apprentices  to  Attorneys,  or  to  the  admission  of  Attorneys  and 
Solicitors  into  the  said  Courts  in  Ireland,  and  all  fees  demanded  or 
payable  by  Attorneys  or  Apprentices,  or  persons  seeking  to  become 

30  such,  shall,  from  and  after  the  said  First  day  of,  Michaelmas  Term 
next  cease,  determine,  and  be  and  they  are  hereby  declared  to  be 
null  and  void  to  all  intents  and  purposes  whatsoever :  Provided 
always,  That  nothing  herein  contained  shall  affect  the  rights  or 
privileges  of  any  of  the  present  Attorneys  or  Solicitors  in  Ireland 

35   as  members  of  the  said  Society  of  the  King's  Inns. 


That  after  the 
passiiigof  thia 
Act  Attorneys 
and  Solicitors 
need  not  be 
Members  of 
the  King's 
Inns ;  and  the 
control  of  the 
Societvof 
King's  Inns 
over  Attor- 
neys and  So- 
licitors to 
cease. 


NottoafiFect 
the  rights  of 
Attorneys 
now  Members 
of  King's  Inns. 


And  be  it  Enacted,  That  the  several  Attorneys  and  Solicitors  in 
Ireland,  whose  names  are  contained  in  the  First  Schedule  to  this  Act 
annexed,  and  the  several  qther  Attorneys  and  Solicitors  in  Ireland 
who  shall  become  Members  of  such  Society  so  to  be  incorporated, 
40  according  to  the  rules  and  regulations,  to  be  made  as  hereinafter 
mentioned,  in  respect  of  the  admission  of  Members  into  such  Society, 
and  also  the  several  other  persons  who  shall  hereafter  from  time  to 
time  be  admitted  into  the  said  profession  of  Attorney  and  Solicitor 
in  Ireland,  shall  respectively,  so  long  as  they  shall  continue  Mem- 
bers thereof,  be  and  they  are  hereby  constituted  into  and  shall  form 
256.  A  3  *  one 
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one  Body  Corporate,  by  the  uameof  **  Tke  Incorporated  SociExr 
OF  Attorneys  abt d  Solicitoks  in  Ireland,"  and  by  such  name 
shall  have  perpetual  succession,  and  shall  and  may  for  ever  hereafter  sue 
and  be  sued,  plead  and  be  impleaded,  answer  and  be  answered  and  de* 
fend  in  all  Courts  of  Law  and  Equity ;  and  also  that  they  and  their  $uc«  5 
cessorsby  the  same  name  shall  at  all  times  hereafter  forever  be  able 
and  capable  in  law  to  purchase,,  have  and  hold  any  lands  and  tene^ 
ments  for  the  purpose  of  erecting  a  Hall  or  Halls,  with  conTenietrt 
chambers,  buildings  and  appurtenances,  so  as  such  lands  shall  not 
exceed  at  any  one  time  in  the  whole  Fwe  Statnte  Acres^  and  by  the  10 
same  name  to  grant,  alien,  assign,  encumber  and  dispose  of  such 
lands,  tenements  and  hereditaments  or  any  part  or  parts  thereof, 
and  to  do  and  execute  all  other  things,  lawful,  necessaiy  and  con- 
venient for  the  purposes  of  the  said  Society ;  and  also  that  they 
and  their  'Successors  shall  and  may  for  ever  hereafler  have  a  Com-  15 
mon  Seal,  which  shall  always  be  and  remain  in  the  custody  of  the 
President  for  the  time  being  of  the  said  Society,  or  such  other  per- 
son or  persons  as  shall  or  may  be  appointed  seal4ceeper  or  seal- 
keepers  for  the  time  being  by  the  said  Society ;  and  that  it  shall 
and  may  be  lawful  to  and  for  the  said  Society  lawfully  convened  20 
in  manner  hereinafter  mentioned,  or  the  major  part  of  the  Members 
thereof  present  at  such  meeting,  to  break,  allow,  change  or  make 
void  the  said  Seal,  and  another  or  others  from  time  to  time  to  adopt 
and  use  as  to  the  said  Society  shall  seem  requisite  and  proper : 
Provided  always.  That  every  practising  Attorney  or  Solicitor  in  25 
Ireland,  who  shall  have  been  admitted  and  enrolled  prior  to  the 
passing  of  this  Act,  and  who  shall  be  such  practising  Attorney  or 
Solicitor  at  the  time  of  the  passing  thereof,  but  who  should  not 
previously  to  the  passing  of  this  Act  have  become  a  Member  of 
the  Society  to  be  incorporated  by  this  Act,  shall  and  may  and  he  30 
is  hereby  declared  entitled  to  become  a  Member  of  such  Slodety, 
on  payment  of  such  sum,  not  exceeding  Ten  Pounds^  as  shall  here- 
after be  settled  and  determined  by  any  bye-law  or  rule  of  sucl^ 
Society  as  hereinafter  provided. 

10. 

Constitation  And  be  it  Enacted,  That  in  order  to  carry  the  purposes  of  this  35 
0  sode^.  ^^^  j^^^  operation  and  effect,  there  shall  for  ever  hereafter  be  a 
Council  composed  of  Ttoenty^fmr  Members  of  the  said  Society, 
which  Council  shall  consist  of  a  President,  Two  Vice-Presidents, 
and  Twenty-one  Assistants,  Seven  of  whom  shall  be  a  quorum  for  all 
the  purposes  of  this  Act ;  and  that  Josias  Dunn,  Esquire,  shall  be  40 
and  he  is  hereby  nominated  and  declared  to  be  the  first  and  present 
President  of  the  said  incorporated  Society  of  the  Attorneys  and 
Solicitors  of  Ireland;  and  that  William  Goddard  and  ITiomas 
Beasley,  Esquires,  shall  be  and  they  are  hereby  nominated  and 
declared  to  be  the  first  and  present  Vice-Presidents  of  the  said 

incorporated 
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incorporated  Society^  and  that  Matthew  Franks*  John  Litton/ 
Edward  Tandy,  James  Watt,  Richard  John  Theodore  Orpen, 
Arthur  Barlow,  Pierce  Mahony,  William  Ford,  Thomas  Babington* 
John  Thomas  Kift*  Wills  Hill  Mecredy,  Richard  Alexander  Walker. 

5  Isaac  Ogle  Glenny,  William  Hamilton  Roe,  Alexander  Montgo- 
mery, John  Grene,  Patrick  Cpstelloe,  William  Baily  Wallace, 
junior,  Samuel  Knox,  Edmund  O'Beime,  and  William  Sterne  Hart, 
Esquires,  shall  be  and  they  are  hereby  nominated  and  declared  to 
be  the  first  and  present  Assistants  of  the  said  Society ;  and  that  such 

10  President,  Vice-Presidents  and  Assistants  hereby  appointed  shall 
form  the  first  Council  of  the  said  Society,  and  riiall  act  as  such 
until  a  new  Council  shall  be  elected  in  manner  hereinafter  men- 
ti(med. 

11. 
And  be  it  Enactedf  That  a  General  Meeting  of  the  said  Society   Annual  Ge- 

13   shall  be  held  upon  the  day  next  after  the  last  day  of  Michaelmas   for  Electa* 
Term,  which  will  be  in  the  year  of  our  Lord  One  thousand  eight  ^^^^i^d 
hundred  and  Thirty-mne^  not  being  Sunday,  and  on  the  day  next  Treasuiw. 
after  the  last  day  of  every  succeeding  Michaelobas  Term  not  being 
Sunday  as  aforesaid,  between  the  hours  of  Nine  and  Four  of  the 

20  clock  of  the  day^  at  the  Hall  of  the  said  Society,  or  such  other  place 
as  shall  be  appointed  by  the  Council  of  the  said  Society  for  that 
purpose  ;  and  the  said  Society  shall  proceed  to  elect  by  ballot  from 
and  amongst  the  Members  thereof  One  Member  to  be  President, 
Two  to  be  Vice-Presidents,  and  Twenty-one  to  be  Assistants,  toge- 

25  ther  with  a  Secretary  and  Treasurer,  such  President,  Vice-Presi- 
dents and  Assistants  to  be  the  Council ;  and  such  Secretary  and 
Treasurer  to  be  the  Secretary  and  Treasurer  of  the  said  Society  for 
one  year,  and  until  others  shall  be  elected  in  their  room ;  and  such 
meeting  shall,  if  necessary,  adjourn   from   day  to  day,  Sunday 

30  excepted,  until  forty-one  Members  of  the  said  Society  at  the  least 
shall  have  balloted  at  such  election  :  Provided  always.  That  Seven 
of  such  Assistants  who  shall  be  members  of  the  said  Council  for  any 
one  year,  to  be  determined  by  lot,  or  among  themselves  previous 
to  the  election  of  a  new  Council,  shall  not  be  eligible  to  be  Assist- 

35  ants  of  the  Council  for  the  ensuing  year. 

12. 
And  be  it  Enacted,  That  when  and  so  oflen  as  any  President  or   Forsapjpi^dng 

Vice-President,  or  any  Secretary  or  Treasurer  appointed  under  or  the^^^St 

elected  by  virtue  of  this  Act,  shall  die  or  shall  resign  in  the  course   ^^^^^ 

of  any  current  year,  it  shall  be  lawful  for  the  Council  to  elect  from   Secretary  or 

49  among  themselves,  by  a  majority  of  votes,  some  other  member  or 

members  to  fill  the  office  and  discharge  the  duties  of  President  or 

Vice-President  during  the  remaitfder  of  the  year  for  which  such 

President  or  Vice-President  would  otherwise  have  been  entitled  to 

serve  \  and  also  to  appoint  any  proper  person  to  fiU  the  office  and 

^scharg*  the  duties  of  Secrjetary  and  Treasurer  until  the  period  for 
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the  electidn  of  Secretary  and  Treasurer  under  the  provisions  of  this 
'  Act  shall  iarrive. 

Power  to  And  be  it  Enacted,  That  from  and  after  the  passing  of  this  Actj  the 

General  Body  Said  Council  of  the  Said  Society,  and  all  future  Councils  thereof  to 

RiJ^Mto^  be  elected  as  aforesaid,  shall,  and  they  are  hereby  authorized  and      5 

Articled  empowered  from  time  to  time  to  frame,  make  and  publish  such  rules, 

subject  to  the  Ordinances,  regulations  and  orders  respecting  the  education,  quali- 

oFS^Jud^  fications,  forms   and  payments  which  shall  be  required  of  and  from 

samefi^^nT  ^"  persons  who  shall  after  the  passing  of  this  Act  apply  to  be  articled 

time  to  time,  q^  faouud  to  auv  Attorney  or  Solicitor  in  Ireland,  previously  to  such    lo 

subjecttolike  .,,,  i  i-  , 

approbation,  person  being  so  articled  or  bound,  or  dunng  or  upon  the  expiration 
of  such  their  Apprenticeship,  whether  as  to  the  assignment  of  his  or 
their  Indentures  of  Apprenticeship  or  otherwise,  and  also  the  duties 
to  be  observed  by  Masters  and  Apprentices  during  sugh  Apprentice- 

^  ship,  and  the  examination,  forms  and  qualifications  necessary  before    15 

any  such  Apprentice  shall  be  admitted  into  or  entitled  to  practise 
in  such  profession  of  Attorney  or  Solicitor  in  Ireland :  Provided 
always.  That  such  rules,  regulations,  ordinances  and  orders  be  not 
repugnant  to  or  inconsistent  with  the  provisions  of  this  Act  or  of 
any  law  or  statute  now  in  force,  save  and  except  such  enactments  as  20 
are  repealed  by  this  Act :  Provided  also.  That  such  rules,  regulations, 
ordinances  and  orders  or  any  of  them  shall  not  have  any  force 
or  effect  until  they  shall  have  been  posted  in  the  Common 
Hall  or  other  place  of  meeting  of  the  said  Society  for  the  space 
of  One  calendar  Month  from  the  day  they  shall  have  been  signed  25 
by  or  on  behalf  of  the  said  Council,  nor  until  the  same  shall  have 
been  submitted  to  and  approved  of  by  the  majority  of  the  mem- 
bers of  said  incorporated  Society  present  at  a  general  or  at  a  special 
meeting  of  the  said  Society  convened  for  the  purpose  by  the  said 
Council,  and  of  which  meeting  and  the  object  or  objects  thereof  30 
Ttcentj/'One  Days*  notice  at  the  least  shall  be  inserted  Three  several 
times  in  Two  Dublin  newspapers,  and  posted  in  the  Common  Hall 
or  other  place  of  meeting  of  the  said  Society,  at  which  general  or 
special  meeting  such  intended  bye-laws,  rules,  regulations,  ordi- 
nances and  orders,  or  any  of  them,  may  be  altered  and  varied  in  35 
the  whole  or  in  part,  as  shall  be  agreed  to  by  the  majority  present 
thereat,  nor  until  such  rules,  regulations,  ordinances  and  orders  so 
approved  of  at  such  general  or  special  meeting  of  the  said  Society 
shall  have  been  approved  of  and  signed  by  the  Lord  High  Chan- 
cellor of  Ireland,  the  Master  of  the  Rolls  in  Ireland,  and  Judges  of  40. 
the  Courts  of  Queen's  Bench,  Common  Pleas  and  Exchequer  in 
Ireland  for  the  time  being,  or  the  major  part  of  them  ;  and  it  shall 
and  may  be  lawful  to  and  for  the  Council  of  the  said  Society  from 
time  to  time  to  alter,  vary  and  repeal  such  rules,  ordinances,  regu- 
lations, orders  and  bye-laws,  or  any  of  them,  and  to  make  such 
'  .  *  others 
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Others  as  to  the  said  Council  shall  seem  meet  and  expedient ;  such 
new,  amended,  altered  dr  varied  rules  to  be  posted,  submitted  and 
approved  by  or  at  some  general  or  special  meeting  of  the  said 
incorporated  Society,  and  afterwards  by  the  said  Lord  Chancellor, 

5  Master  of  the  Rolls  and  Judges,  or  the  major  part  of  them,  in  like 
manner  a5  is  hereinbefore  directed  with  respect  to  the  said  first- 
mentioned  rules,  orders  and  regulations ;  and  the  same  when  so 
finally  approved  of  shall  be  printed  and  posted  in  the  Common  Hall 
of«  the  said  Society,  and  shall  be  thenceforward,  until  altered  as 

10  hereinafter  mentioned,  binding  upon  all  members  of  the  said  pro- 
fession of  Attorney  and  Solicitor  in  Ireland,  and  all  persons 
seeking  to  become  members  of  said  profession,  and  upon  all  persons 
seeking  to  be  bound  apprentices  to  the  same,  and  shall  be  sufficient 
in  any  Court  of  Law  or  Equity  to  justify  all  persons  making  or 

15  acting  under  same,  or  according  thereto;  and  such  Lord  Chan- 
cellor, Master  of  the  Rolls  and  Judges  for  the  time  being,  or  the 
major  part  of  them,  are  hereby  required  to  approve  or  to  disap- 
prove  in  writing  of  such  rules,  ordinances,  regulations  and  orders, 
or  such  altered,  varied  or  amended  rules,  ordinances,  regulations  or 

20  orders,  within  One  Month  from  the  time  at  which  the  same  shall  be 
laid  before  them  in  manner  aforesaid  ;  and  in  case  the  said  Judges 
shall  not  express  in  writing  their  disapprobation  of  the  said  rules, 
ordinances,  regulations  and  orders  to  the  said  Council  of  the  said 
incorporated  Society  within  the  said  period,  such  rules,  ordinances, 

25  regulations  and  orders  shall  be  final,  binding  and  effectual  to  all 
intents  and  purposes  as  if  the  same  had  been  approved  of  in 
writing  by  the  said  Lord  High  Chancellor,  Master  of  the  Rolls  and 
Judges,  or  the  major  part  of  them,  as  aforesaid. 

And  be  it  Enacted,  That  the  Council  so  nominated  as  afore- 
30   said,    and  every  future   Council,   shall   have   the  power  of  or- 
daining, framing  and  making  such  bye-laws,  rules  and  regulations 
for  the  due  discharge  of  the  business  of  such  Society,  and  for  the 
regulating  the  admission  of  members  into  such  Society,  and  the 
management  of  the  funds  and  affairs  of  the  same,  as  they  shall 
35   from  time  to  time  see  fit,  which  bye-laws,   rules  and  regulations 
shall  from  time  to  time  be  entered  in  a  book  or  books  to  be  kept 
for  that  purpose  in  the  office  of  the  said  Society,  and  subscribed  by 
such  Council  so  assembled  or  their  Chairman  ;  and  such  bye-laws, 
rules  and  regulations  shall  be  observed  and  performed  until  altered 
40    by  any  subsequent  bye-laws,  rules  or  regulations  of  the  Council  of 
the  said  Society  for  the  time  being,  and  shall  be  of  as  much  force 
and  effect  as  if  the  same,  had  been  specifically  included  in  and 
enacted  by  this  Act:  Provided  always.  That  no  such  last-mentioned 
bye-laws,  rules,  orders  and  ordinances  shall  have  any  force  or  effect 
until  approved  of  by  the  majority  of  Members  of  the  incorporated 
256.  3  Societv 
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Society  present  at  a  General  Meeting  or  a  Special  Meeting  of  the 
said  Society,  convened  for  the  purpose  by  the  Council  of  the  said 
Society,  by  Three  Weeks'  Notice,  to  be  inserted  in  at  least  Two 
Dublin  Newspapers,  at  which  meeting  Forty-one  Members  at  least 
must  be  present,  and  that  such  Meeting  may  alter,  vary  or  repeal  5 
wholly  or  in  part  such  bye-laws,  rules,  orders  and  ordinances,  so  as 
all  and  singular  such  bye-laws,  rules,  orders  and  ordinances  be 
not  repugnant  to  this  Act,  or  to  the  laws  or  statutes  now  in  force, 
and  not  repealed  by  this  Act. 

Two  Annual  And  be  it  Enacted,  That  in  addition  to  such  Graeral  Meeting  lo 
M^tiSL  of  hereby  directed^  there  shall  be  for  ever  hereafter  in  every  year  Two 
w^iwJdcn*^  ^^  other  General  Meetings  of  the  said  incorporated  Society,  which  Two 
General  Meetings  shall  be  at  the  Hall  of  said  Society,  or  such  other 
place  as  shall  be  appointed  by  the  said  Council  thereof,  videlicet, 
on  the  Tenth  Day  after  the  last  day  of  Hilary  and  Trinity  Term  in  15 
every  year  not  being  Sunday ;  at  which  Two  General  Meetings  of 
the  said  Society  it  shall  and  may  be  lawful  for  the  majority  of  the 
Members  present  thereat  to  ordain  and  make  such  and  so  many 
bye-laws,  rules*  orders  and  ordinances  fbr  the  further  regulation  of 
the  Society  and  of  the  members  and  affiurs  thereof,  and  generally  20 
for  carrying  the  objects  for  which  the  Society  is  founded  into  full 
and  complete  eflect,  with  all  such  reasonable  fines,  penalties  and 
amerciaments  to  be  contained  in  such  bye-laws,  rules,  orders  and 
ordinances,  as  to  the  said  majority  shall  seem  meet,  and  from  time 
to  time  to  alter,  change  and  annul  the  said  bye^laws,  rules,  25 
orders  and  ordinances,  penalties,  fines  and  amerciaments,  as  the 
majority  at  such  Meetings  shall  think  right,  so  as  all  and  singular 
such  bye-laws,  rules,  orders  and  ordinances,  penalties,  fines  and 
amerciaments  be  not  repugnant  to  the  provisions  of  this  Act  or  to 
the  laws  and  statutes  in  force  in  Ireland :  Provided  always.  That  30 
Forty-one  Members  at  least  of  such  Society  be  present  at  such 
general  meetings  j  and  provided  also.  That  Three  Weeks*  Notice 
at  the  least,  in  writing,  be  posted  in  the  Rooms  of  the  said  Society 
of  any  proposed  new  l^e-laws,  rules,  orders  or  ordinances  or 
^  alteration  in  any  existing  bye-laws,  rules,  orders  or  ordinances.  35 

sS  G^  And  be  it  Enacted,  That  it  shall  and  may  be  lawful  to  and  for 
nerai  Meet-  the  Members  of  the  said  Society,  by  requisition  in  writing,  signed 
by  Thirly-one  Members  at  the  least  of  the  said  Society,  to  call  upon 
and  require  the  said  Council  of  the  said  Society  to  convene  any  public 
General  Meeting  of  the  said  Society  for  any  professional  purpose  or  40 
purposes,  or  appertaining  or  incident  to  the  administration  or  practice 
of  the  laws  in  these  realms ;  and  in  case  the  said  Council  shall  omit, 
decline  or  refuse  to  convene  such  General  Meeting,  that  it  shall  and 
may  be  lawful  for  the  Members  of  the  said  incorporated  Society,  or 
any  Thirty-one  of  such  Members,  tx>  convene  such  General  Public 

Meeting 
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Meelmgofthe  said  Society:  Provided  always,  That  One  Week's 
Notice  of  the  time,  place  and  object  or  objects  of  such  General  Meet- 
iflg  «haH,  be  given  in  Two  DuhVm  Newspapers,  and  posted  in  the 
iQommon  Hall  or  other  place  of  meeting  of  the  said  Society. 

5  And  be  it  Enacted,  That  in  all  cases  where  it  shall  be  necessary 
for  any  person  or  persons  to  commence  or  prosecute  any  suit  or 
action  at  law  or  in  equity,  s^ainst  the  said  incorporated  Society,  it 
shall  and  may  be  lawful  for  such  person  or  persons  respectively  to 
serve  or  cause  to  be  served  a  copy  or  copies  of  any  writ  or  process 

10  whatsoever  upon  the  Secretary  for  the  time  being,  which  service  or 
services  shall  be  taken  and  adjudged  in  all  Courts  whatsoever  to 
be  good  and  effectual  service  and  services  upon  the  said  Society,  to 
all  intents  and  purposes  whatsoever;  and  that  all  proceedings  to  be 
instituted  by  the  said  incorporated  Society  in  any  Court  of  Law 

15  or  Equity  shall  be  instituted  and  carried  on  in  the  name  of  the 
Secretary  for  the  time  being  of  said  Society. 

AND  whereas  by  the  Acts  now  regulating  the  collection  and 
management  of  Stamp  Duties  in  Ireland  the  sum  of  Seven  Pounds, 
part  of  the  duty  of  Fifty  Pounds  upon  each  part  of  the  Indentures 

20  binding  an  Apprentice  to  an  Attorney,  is  made  payable  to  the 
Treasurer  of  the  said  Society  of  the  King's  Inns,  to  be  applied 
by  him  in  such  manner  as  the  said  Society  shall  direct :  And 
whereas  under  the  provisiotM  of  this  Act  Attorneys  and  Soli- 
citors will  no  longer  require  to  become  or  be  Members  of  the 

25  siiid  Society  of  King's  Inns,  and  it  is  reasonable  that  the  payment 
afin^esaid,  arising  from  the  apprenticeship  of  persons  desirous  of 
becoming  Attorneys  and  Solicitors  shall  henceforward  be  made  to 
the  incorporated  Society  of  Attorneys  and  Solicitors ;  BE  it  there- 
fore Enacted,  That  from  and  after  the  passing  of  this  AcU  the  said 

30  sum  of  Seven  Pounds,  part  of  the  duty  of  fifty  Pounds  upon  each 
part  of  the  Indenture  binding  an  Apprentice  to  an  Attorney,  shall  be 
paid  to  the  Treasurer  of  the  said  incorporated  Society  of  Attorneys 
and  Solicitors  in  Ireland,  instead  of  to  the  Treasurer  of  the  said 
Society  of  King's  Inns,  to  be  by  the  said  Treasurer  of  the  said  incor- 

0^  porated  Society  of  Attorneys  and  Solicitors  in  Ireland  applied  in 
such  manner  as  shall  be  directed  by  such  incorporated  Society  \  and 
that  an  account  of  the  monies  so  from  time  to  time  to  become  pay- 
able and  be  paid  to  the  Treasurer  of  the  said  Society  of  Attorneys 
and  Solicitors  in  Ireland,  shall  be  kept  in  like  manner  as  by  the 

40  said  Acts  is  directed  in  respect  of  the  same  sums  so  heretofore  pay- 
able to  the  Treasurer  of  the  said  Society  of  the  King's  Inns. 

AND  whereas  the  forms  of  the  examination  now  gone  through 
by  persons  seeking  to  become  Attorneys  or  Solicitors  in  Ireland 
have  been  found  altogether  ineffectual ;  BE  it  Enacted,  That  instead 

256.  fi  2  thereof 
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thereof  the  Lord  High  Chancellor  of  Ireland,  the  Master  of  the 
Rolls  in  Ireland,  and  the  Judges  of  the  Courts  of  Queen's  Bench,  < 
Common  Pleas  and  Exchequer  in  Ireland,  or  the  major  part  of  them, 
shall,  and  they  are  hereby  directed  and  required,   within  Two 
Months  afler  the  passing  of  this  Act,  and  from  time  to  time  as      5 
occasion  shall  require,  to  nominate  and  appoint  Twelve  Persons, 
being  Attorneys  and  Solicitors  in  Ireland  and  Members  of  the  said 
incorporated  Society,  to  be  Examiners  of  all  persons  desirous  of 
being  admitted  Attorneys  or  Solicitors  into  any  of  the  Courts  of 
Law  or  Equity  in  Ireland  ;  and  that  any  Three  of  such  Examiners    10 
shall  be  competent  to  conduct  the  said  examination ;  and  that  from 
and  after  the  passing  of  this  Act  (subject  to  such  appeal  as  herein- 
after  mentioned)  no  person  shall  be  admitted  to  be  sworn  an  At- 
torney or  Solicitor  of  any  of  the  said  Courts  of  Law  or  Equity, 
except  on  production  of  a  Certificate  signed  by  the  major  part    15 
of  such  Examiners  actually  present  at  and  conducting  his  exami- 
nation, testifying  his  fitness  and  capacity  to  act  as  an  Attorney  or 
Solicitor  (as  the  case  may  be) ;  such  Certificate  to  be  in  force  only 
to  the  end  of  the  term  next  following  the  date  thereof,  unless  such 
time  should  be  specifically  extended  by  the  order  of  a  Judge  of  such    20 
Court. 

And  be  it  Enacted,  That  the  Examiners  so  to  be  appointed  shall 
meet  and  conduct  the  said  examination  under  rules  and  regulations 
to  be  first  submitted  to  and  approved  by  the  said  Lord  High  Chan- 
cellor, Master  of  the  Rolls  and  Judges  of  the  said  Courts  of  Queen's  35 
Bench,  Common  Pleas  and  Exchequer,  or  the  major  part  of  them, 
such  rules  and  regulations  to  be  printed  and  posted  in  the  Com* 
mon  Hall  or  other  place  of  public  meeting  of  the  said  Society. 

And  be  it  Enacted,  That  such  examinations  shall  be  held  in  the 
Hall  of  the  said  incorporated  Society,  or,  until  such  Hall  be  built,    30 
in  such  other  place  as  the  Council  of  the  said  Society  shall  appoint, 
on  such  days  in  each  Term  as  the  said  Examiners  or  any  Five  of 
them  shall  appoint  j  and  that  any  person,  not  previously  admitted 
an  Attorney  or  Solicitor  of  the  said  Four  Courts,  and  desirous  of 
being  first  admitted  into  any  of  the  said  Courts,  shall  give  a  full    35 
Term*s  Notice  in  writing  to  the  said  Examiners  of  his  intention  to 
apply  for  examination,  by  leaving  the  same  with  the  Secretary  of    - 
the  said  incorporated  Society,  in  the  Ofiice  of  the  said  Society ; 
which  Notice  shall  be  in  such  form  as  shall  be  prescribed  by  any 
rule  or  bye-law  of  the  said  incorporated  Society*  40 

And  be  it  Enacted,  That  every  person  so  applying  shall  attend 
the  said  Examiners  at  such  time  or  times,  and  at  such  place  or  places, 
and  produce  such  documents,  and  submit  to  such  rules  and  regu- 
lations as  shall  be  appointed  by  said  Society,  and  approved  of  by 
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the  said  Lord  High  Chancellor,  Master  of  the  Rolls  and  Judges,  as 

hereinbefore  mentioned' 

23. 
And  be  it  Enacted,  That  upon  compliance  with  the  aforesaid   ifqoaimed, 

regulations,  and  when  the  major  part  of  the  said  Examiners  actually  approyStobe 
5  present  at  and  conducting  the  said  examination  shall  be  satisfied  as  ^^^^ 
to  the. fitness  and  capacity  of  the  person  so  applying  to  be  admitted 
into  any  of  the  said  Courts,  but  not  otherwise,  the  said  Examiners 
so  present,  or  the  major  part  of  them,  shall  and  they  are  hereby 
required  to  certify  the  same  under  their  hands,  in  the  form  of 
10   Number  1,  in  the  Second  Schedule  to  this  Act  annexed. 

Provided  always,  and  be  it  Enacted,  That  in  case  any  person   Power  of 
shall  be  dissatisfied  with  the  refusal  of  the  said  Examiners  to  grant   ^l^gxa- 
suth  Certificate,  he  shall  be  at  liberty  to  apply  for  admission  by   nunation. 
Petition  to   the   Court  in  which   he  shall  be  desirous  of  being 

J 5  admitted,  upon  which  no  fee  shall  be  required ;  and  such  Petition 
shall  be  heard  by  such  Court  at  such  time  as  it  shall  appoint,  and 
such  Court  shall  upon  the  hearing  thereof  make  such  orc^er  as  to  it 
shall  seem  meet :  Provided  always,  That  such  Petitioner  shall  and 
he  is  hereby  required  to  give  or  cause  to  be  given  Ten  Days*  Notice 

20  in  writing  of  the  day  appointed  for  such  hearing,  and  also  a  copy 
of  such  Petition  to  the  said  Examiners,  by  leaving  the  same  with 
the  Secretary  of  the  said  Society  in  the  Office  of  the  said  Secretary; 
and  that  it  shall  and  may  be  lawful  for  the  said  Society,  by  their 
Secretary,  Counsel  or  Solicitor,  to  appear  and  be  heard  at  the 

25  hearing  of  such  Petition,  in  opposition  thereto  or  otherwise  as  the 
said  Examiners  shall  deem  fit. 

And  be  it  Enacted,  That  the  Judges  of  the  said  Courts  respec-  Power  to  the 
tively,  if  they  shall  see  fit,  may  before  they  shall  admit  any  person  ^^ft^fljgj 
to  be  an  Attorney  or  Solicitor,  examine  and  inquire,  by  such  fur-   ^C^?x 

^o   ther  or  other  ways  and  means  as  they  shall  think  necessary,  touch-   miasioiL 
iog  tiie  fitness  of  such  person  to  act  in  that  capacity ;  and  if  they 
respectively  shall  be  satisfied  that  such  person  is  duly  qualified  to 
be  admitted  to  act  in  that  capacity,  then  the  said  Judges  of  the 
said  Courts  respectively  shall  and  they  are  hereby  authorized  and 

25  required  to  administer  in  open  Court  to  such  person  the  oath 
hereinafter  directed  to  be  taken  by  Attorneys  or  Solicitors,  in 
addition  to  the  Oath  of  Allegiance ;  and  after  such  Oaths  taken,  to 
cause  such  person  to  be  admitted  an  Attorney  or  Solicitor,  as  the 
case  may  be,  in  such  Court,  and  his  name  to  be  enrolled  as  an 

^  Attorney  of  such  Court. 

26. 
And  be  it  Enacted,  That  every  person  who  shall,  pursuant  to   Attorneys  to 

this  Act,  apply  to  be  admitted  and  enrolled  an  Attorney  or  Solicitor   Schedule  on 

in  the  said  Courts  of  Chancery,  Queen's  Bench,  Common  Pleas  or   h^^^^'the 

256.  B  3  Exchequer,    2£ '"''"' 
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27. 

Names  of 
Persons  to  be 
enrolled. 


28. 
Person  ad- 
mitted in  one 
Court  not  re- 
required  to 
give  Notice 
of  their  inten- 
tion to  apply 
for  admission 
into  other 
Courts. 


29. 
No  person  to 
bexQ^- 
mitted  with- 
out giying 
proj^r 
Notices* 


Exchequer,  shall  before  he  shall  be  admitted  and  etorolled  as  afore* 
said  take  and  subscribe  the  Oath  marked  Number  2  in  the  Second 
Schedule  to  this  Act  annexed,  instead  of  the  Oath  or  Oaths  here- 
tofore usually  takien  by  the  Attorneys  or  Solicitors  of  such  Courts 
respectively ;  and  it  shall  not  be  necessary  for  any  person,  for  the 
purpose  of  admission  as  an  Attorney  or  Solicitor  of  any  Court  in 
Ireland  after  the  passing  of  this  Act  to  take  any  other  oath  what- 
soever save  and  except  the  Oath  of  Allegiance,  any  law,  statute 
or  usage  to  the  contrary  notwithstanding. 

And  be  it  Enacted,  That  such  Officer  of  each  of  the  said  Courts 
of  Chancery,  Queen's  Bench,  Common  Pleas  or  Exchequer,  as  the 
said  Lord  Chancellor  or  Master  of  the  Rolls,  Judges  or  Barons  of 
such  Courts  respectively  shall  from  time  to  time  appoint  to  dis- 
charge such  duty,  shall  and  they  are  hereby  respectively  required 
from  time  to  time,  without  fee  or  reward,  to  enrol  the  name  of  any 
person  who  shall  be  admitted  an  Attorney  or  Solicitor  in  the  said 
respective  Courts,  pursuant  to  the  directions  in  this  Act,  and  the 
time  when  admitted,  in  an  alphabetical  order,  in  rolls  or  books  to 
be  provided  and  kept  for  that  purpose  in  their  said  several  offices, 
and  to  be  open  to  public  inspection  as  the  Court  shall  direct. 

Provided  also,  and  be  it  Enacted,  That  it  shall  not  be  necessary 
for  any  person  being  an  Attorney  of  any  one  of  the  said  Courts  of 
Queen's  Bench,  Common  Pleas  or  Exchequer,  and  desirous  of 
being  admitted  an  Attorney  of  any  other  of  the  said  Courts,  or  a 
Solicitor  of  the  Court  of  Chancery,  to  give  any  such  notice  to  the 
said  Society,  or  to  undergo  any  such  examination  as  hereinbefore 
mentioned,  and  that  the  said  regulations  in  that  behalf  herein- 
before contained  shall  not  be  taken  to  extend  to  any  such  person  : 
Provided  nevertheless,  That  it  shall  be  lawful  for  any  such  Court, 
if  it  shall  so  think  fit,  to  direct  such  person  to  be  examined  in 
manner  before  mentioned  as  to  his  fitness  to  act  in  such  capacity. 

Provided  also,  and  be  it  Enacted,  That  any  person  who  having 
been  admitted  an  Attorney  or  Solicitor  of  any  of  the  said  Courts^ 
having  had  his  name  removed  from  the  said  roll,  shall  at  any  time 
afterwards  be  desirous  of  being  re-admitted  and  of  having  his  name 
replaced  on  such  roll,  such  person  shall  and  he  is  hereby  required 
to  cause  a  notice  of  his  intention  to  apply  for  that  purpose  to  be 
posted  in  the  said  Courts  respectively,  and  a  copy  of  such  Notice 
to  be  delivered  to  the  Secretary  of  the  said  incorporated  Society 
Sh  Weeks  at  least  before  the  commencement  of  the  Term  in  or  as 
of  which  he  may  so  propose  to  be  re-admitted ;  and  such  Notice 
shall  state  his  place  or  places  of  abode  at  the  time  of  posting  and 
delivering  the  same,  and  during  the  time  he  shall  have  so  ceased  to 
practise  as  an  Attorney  or  Solicitor,  and  his  occupation  during  such 

time ; 


10 


15 


20 


25 


30 


35 


40 
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time ;  and  such  person  so  applying  shall  attend  the  Examiners  to 
be  appointed  as  aforesaid,  and  answer  all  such  questions  as  they 
shall  think  fit  to  put  in  reference  to  his  occupation  or  otherwise 
during  the  said  period  in  which  he  shaU  have  so  ceased  to  act  as 
5  an  Attorney  or  Solicitor,  and  all  other  matters  proper  or  material  to 
determine  his  eligibility  to  be  re-admitted ;  and  it  shall  not  be  lawful 
to  replace  the  name  of  any  such  person  on  the  said  rolls,  or  to 
re-admit  him  to  be  a  Solicitor  or  Attorney  of  any  such  Court, 
unless  the  statements  contained  in  the  said  notice  shall  be  verified 
10  upon  oath  before  some  Judge  of  the  Court,  nor  unless  he  shall  pro- 
duce to  such  Court  a  certificate  signed  by  the  said  Examiners  or 
by  the  major  part  of  those  present  as  aforesaid,  that  he  is  a  fit  and 
proper  person  to  be  re-admitted  :  Provided  always.  That  in  case 
any  such  person  shall  be  dissatisfied  with  the  refusal  of  such  certi- 
fy ficate,  he  may  nevertheless  apply  by  petition  for  re-admission  to  the 
said  Court,  giving  the  like  notice  to  the  said  Society  of  the  time 
appointed  for  the  hearing  of  such  Petition,  as  hereinbefore  required 
in  the  case  of  persons  dissatisfied  with  the  refusal  of  the  certificate 
to  be  obtained  by  persons  for  the  first  time  applying  for  admission ; 
120  and  that  on  the  hearing  of  such  Petition  it  shall  be  lawful  for  such 
Court  to  re-admit  or  refuse  to  re-admit  such  person  as  it  shall  seem 
proper,  after  hearing  the  matter,  and  any  thing  which  may  be 
alleged  by  the  said  Examiners,  or  by  the  said  Society,  their  Secre- 
tary, Counsel  or  Solicitor. 

^0 

2r       Provided  always,  and  be  it  Enacted,  That  nothing  in  this  Act   Present  Act 
contained  shall  extend  or  be  construed  to  extend  to  prevent  the   ^l  ^jdSdw^^ 
said  Courts,  or  any  of  them,  from  examining  and  inquiring  into  the   g>^erB  of  uw 
character  and  qualifications  of  such  persons  as  shall  apply  to  be 
admitted  Attorneys  or  Solicitors  therein  respectively,  or  from  ad- 

^  mitting  or  refusing  to  admit  such  persons  in  such  manner,  and  with 
discretion,  as  the  said  Courts  respectively  have  heretofore  in  that 
behalf  lawfully  used. 

And  be  it  Enacted,  That  this  Act  shall  be  deemed  and  taken  to  Public  Aet 
be  a  Public  Act;  and  shall  be  judicially  taken  notice  of  as  such  by 
all  Judges,  Justices  and  others. 
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SCHEDULES 

To    WHICH    THE    FOREGOING    BILL    REFERS. 


THE  FIRST  SCHEDULE, 

Containing  the  Names  of  the  several  Attorneys  and  Solicitors  in  Ireland^ 
who  have  formed  themselves  into  a  Society  for  the  better  regulation  of  their 
Profession,  and  by  this  Bill  to  be  incorporated. 


^osias  Dunn. 

William  Goddard. 

Isaac  Ogle  Glenny. 

Richard  Meade. 

James  Kelly. 

Hill  Wilson. 

Thomas  Babington. 

George  Armstrong. 

Thomas  Slacke. 

John  Vincent  Horan. 

Charles  Meares. 

Henry  Ryan. 

William  Smith.     * 

William  Christian. 

Edward  Elliott. 

Bernard  Ma^uire. 

Edward  Sandy. 

Richard  A.  Walker. 

Villiers  B.  Towler. 

William  James  Gwynne. 

Theophilus  Digges  La  Touche, 

Alexander  Bate. 

George  Kelly. 

George  Westropp. 

John  Grene. 

John  A.  Hunter. 

Richard  P.  Tighe. 

Arthur  Bushe. 

Henry  Staines. 

Patrick  Clarke. 

John  Vincent. 

Thomas  Black. 

Thomas  Carmichael. 

Hezekiah  O'Callaghan. 

Charles  G^oghegan. 

William  Peebles. 

Denis  Burke. 

John  Rorke. 


William  Cullen. 
John  Galloway. 
James  O'Shaughnessy. 
Richard  Babington. 
Thomas  Purcefl. 
Adam  John  Macrory. 
Edward  Maguire. 
William  Tucker. 
Thomas  John  Beasley. 
William  T.  Kent 
John  Carroll. 
Samuel  Dudgeon. 
Francis  James  Card. 
George  Dartnell. 
John  Walshe. 
John  Blennerhassett. 
Wellesley  Pole  Fletcher. 
William  Gresson. 
Edward  W.  Cooper. 
Henry  P.  Woodrofe. 
Joseph  Scott  Moore. 
Charles  O'Dogherty. 
Usher  Beere. 
Richard  Exham. 
John  Thomas  Kift. 
Robert  M*Naghten. 
Wills  Hill  Mecredy. 
John  Hazlitt. 
Richard  J.  T.  Orpen. 
George  Barclay, 
William  Cranston. 
John  Hall. 
Stephen  Gordon. 
Edward  Simmonds« 
William  M.  Frazer. 
Robert  Cope  Hardy. 
William  Roche. 
Samuel  Knox, 


Charles 
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Charles  M.  Stack. 
Garden  Terry. 
George  Connor. 
Edward  Jones. 
John  M'Mahon. 
David  BeU. 
William  Duckett. 
John  MoffetL 
James  O'Dowda. 
William  Sterne  Hart. 
Arthur  Barlow. 
Robert  Power. 
John  Boyse. 
John  Henry  Norton. 
William  Woodroffe. 
Michael  Mortimer.  . 
John  Fans. 
L-  P.  Parke. 
Torton  Samuel  Walker. 
William  H.  Bradish. 
William  Young. 
Robert  Murdock. 
A.C.Pallas. 
R.  W.  Scallan. 
A.  A.  Griffith. 
Robert  Greer. 
George  Keman. 
William  Galwey. 
Thomas  Conry. 
Thomas  Beasley. 
John  Litton. 
James  M^Cormick. 
James  Bate. 
James  Watt. 
Felix  Boylan. 
William  Magrath. 
William  Woodlock. 
Charles  Gaussen. 
Henry  C.  Sweny. 
Thomas  Edmond  Wright. 
James  Elliott. 
Thomas  Copperthwiile. 
Anthony  R.  Kearney. 
Edward  Crawford. 
Edward  Reynolds. 
Peter  Thomas  Legh. 
Gustavus  Hamilton.  ' 
Patrick  Fitzpatrick. 
Christopher  Williams  Campion. 
WiUiam  Collins. 
William  Roe. 

George  Robert  M'Grath.    . 
Matthew  Franks. 
John  William  Browne. 
John  Maher. 
Henry  Cummins. 
Murdock  Greene, 
256. 


Christopher  Reyndds. 
John  Parker. 
James  Cowley,  junior. 
Brabazon  Browne. 
Godfrey  Fetherston  H. 
Godwin  Swift. 
Latham  Blacker. 
Robert  Story. 
William  Henry  M^Grath. 
WiUiam  Hamilton  Roe. 
Abraham  Coles. 
Alexander  Symmers. 
Edward  John  Smith. 
George  Pilkington. 
William  Miller. 
Samuel  Wauchob. 
George  Little. 
Samuel  Fewtrell. 
John  Murphy. 
Pierce  Mahony. 
Thadde  William  Murphy. 
W.  H.  Crawford. 
Charles  O'Connor. 
Terence  O'Reilly. 
Lynn  Carew. 
George  Archer. 
William  White. 
James  Blackeney. 
Oliver  Anselm  Tibeaudo. 
T.B.Geary. 
Thomas  Ardill. 
Robert  Mansell. 
John  Orpin. 
William  Taplow. 
Thomas  S.  Fleming. 
William  Patrickson  Pifce. 
John  C.  Lyons. 
Kenny  Purcell. 
Edward  Blackeney. 
Dillon  M^Namara. 
Thomas  S.  Snagg. 
Joseph  Lindsey  Curtis. 
Michael  Gallway. 
David  Ryan. 
Robert  Smith. 
Keith  C.  H.  Hallowes. 
Henry  Farange. 
Robert  Simpson. 
William  M'Dermott. 
William  Thomas  Graham. 
Walter  Goold. 
Richard  Montgomery. 
Stephen  Blake. 
William  Taylor,  junior. 
William  Ottard. 
William  Gibson. 
Thomas  Courtney. 


Richard 
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Richard  Prendergast. 

Benjamin  Hinde. 

William  Middleton.  • 

Joseph  Hone,  junior. 

John  Smith. 

John  Jones. 

Richard  Cathcart. 

Richard  Montgomery. 

George  Hines. 

John  Hane. 

Joseph  M*Minn,  junior. 

John  Creed. 

Thomas  Reilly. 

David  Mahoney. 

.William  Baily  Wallace,  junior. 

John  Browne. 

George  Rankin. 

Charles  Whitton. 

William  Henry  Carroll. 

William  Ford. 

Terence  T.  Dolan. 

Patrick  Scott. 

Robert  Simpson. 

Edmund  O'Birne. 

Edward  Murray.  ' 

Matthew  Barrington. 

John  Rorke. 

E.  W.  Seymour. 

John  Kelly. 

Edmund  Mooney. 

Patrick  A.  TaaflFe. 

Charles  Cavanagh. 

Edward  Doyle. 

Robert  Maxwell. 

Josias  Dunn,  junior. 

James  Scott  MoUoy. 

Anthony  Hogan. 

P.  M.  Hewson. 

WiUiam  Dix. 

David  Daly. 

Thomas  Griere. 

R.  F.  Griffith. 

James  Armstrong. 

Matthew  Anderson. 

Japhet  Alley. 

William  T.  Barlow. 

William  Barrett. 

Edwin  Battersby. 

Daniel  Bastable. 

James  G.  Billing. 

Isidore  Bourke. 

£.  R.  Ball. 

Richard  Bolton. 

William  J.  Cooper. 

John  CoUum. 

WilUam  B.  Cowley. 

Redmond  Carroll. 


Thomas  Crozier. 
John  Chadwick. 
Edward  Carr,  junior. 
William  Cosgreave. 
Patrick  Costelloe. 
Thomas  Croker. 
Michael  Corcoran. 
John  Cantwell  M'Namara. 
R.  W.  Cherry. 
Robert  Anthony  Disney. 
George  Dundas. 
John  Donnelly. 
David  Davidson. 
Henry  Farange. 
William  Furlong. 
James  Freke. 
James  Falls. 
Michael  Fox. 
John  Flood. 
John  Ferguson. 
George  Dewar  Fottrell. 
R.  H.  Hemphill. 
Joseph  Holmes. 
Richard  Hewitt. 
Richard  Jordan. 
William  Heniy  Jackson. 
William  M.  Keogh. 
Edward  Killet 
Thomas  Kellar. 
Michael  Kennedy. 
William  Thomas  Kelly. 
B.  E.  Lawless. 
John  C.  Lloyd. 
William  Lewis. 
Connel  Loughnan. 
William  Henry  Moore. 
F.  W.  Moore. 
Francis  Morgan. 
Peter  M'Keogh. 
J.  H.  Martin. 
Alexander  Montgomery. 
John  Martin,  junior. 
Edward  Matthews. 
Terence  Hughes. 
Henry  Murphy. 
Philip  Montgomery. 
George  M.  M'Gusty. 
Richard  Mcintosh. 
James  M^Fadden. 
James  Nixon. 
-Arthur  Nugent. 
William  Neilson. 
NeU  John  O'Neil. 
Basil  Orpen. 
Richard  O'Conner. 
Edward  Piles. 
Samuel  Potter. 
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Edward  Orpen  Palmer. 
Charles  Pickering. 
Thomas  Ratcliffe. 
W.  F.  Rogers. 
Edward  Reeves. 
J.  S.  Reeves. 
J.  £.  Roach. 
Richard  Scott. 
T.  R.  Symes. 
Hugh  Simpson. 
Thomas  Seward. 
Charles  Sm^th. 
John  Sadleir. 
William  H.  Smyth. 


G.  R.  Stapleton. 
John  Thunder. 
William  Taylor. 
Alexander  Thompson. 
C.  S.  Tandy. 
James  Vance. 
Nicholas  Vincent. 
Robert  Vincent. 
Robert  Warren. 
Robert  A.  Wallace. 
J.  L.  Wharton. 
Charles  Wilkins. 
William  H.  Wright. 


THE  SECOND  SCHEDULE. 


No.  1. 

IN  pursuance  of  an  Act  passed  in  the  first  year  of  the  reign  of  Her  Majesty 
Queen  Victoria,  intituled  [here  set  out  the  title  of  the  Act],  We,  being 
the  major  part  of  the  Examiners  actually  present  at  and  conducting  the  Exami- 
nation of  A.  B.  of  [et  cetera,]  Do  hereby  certify.  That  we  have  examined  the 
said  A.  B.,  and  we  do  certify  that  the  said  A.  B.  is  fit  and  qualified  to  be 
admitted  and  enrolled  an  Attorney  of  the  Court  of  [name  the  Court]  in  Ire- 
land. Dated  this  day  of  One  thousand  eight  hundred 
and  Thirty- 


No.  2. 

I,  A.  B.,  do  swear.  That  I  will  truly  and  honestly  demean  myself  in  the 
practice  of  an  Attorney  [or,  Solicitor,  as  the  case  may 'be],  according  to  the 
best  of  my  knowledge  and  ability. 

So  help  me  God. 
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21  June  1838.-— 2  Vict. 


BILL 

Jo  amend  an  Act  of  the  Fourth  and  Fifth  Years  of  his  late 
Majesty,  empowering  his  Majesty  to  erect  South  AustraHa 
into  a  British  Province  or  Provinces. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^Il^n^  ^(£lll(i^;9&  by  an  Act  passed  in  the  fourth  and  fifth  years  of   PMinbk: 
%0lE^  the  reign  of  his  late  Majesty,  intituled,  '*  An  Act  to  empower 
his  Majesty  to  erect  South  Australia  into  a  British  Province  or  Pro- 
vinces, and  to  provide  for  the  Colonization  and  Government  thereof," 

^  liis  Majesty  was  empowered,  with  the  advice  of  his  Privy  Council,  to 
erect  and  establish  within  that  part  of  Australia  which  lies  between  the 
meridians  of  the  One  hundred  and  thirty-second  and  One  hundred 
and  forty-first  degrees  of  East  Longitude,  and  between  the  Southern 
Ocean  and  the  Twenty-sixth  degree  of  South  Latitude,  together  with  the 

10  Islands  adjacent  thereto,  and  the  Bays  and  Gulfs  thereof,  one  or  more 
Provinces,  and  to  fix  the  respective  boundaries  of  such  Provinces ; 
and  by  the  said  Act  it  was  enacted,  that  it  should  be  lawful  for  his 
Majesty,  by  warrant  under  the  Sign  Manual,  countersigned  by  his 
Majesty's  Principal  Secretary  of  State  for  the  Colonies,  to  appoint 

1^  three  or  more  fit  persons  to  be  Commissioners  to  carry  certain  parts  of 
the  said  Act  into  execution,  such  Commissioners  to  be  styled  '*  The 
Colonization  Commissioners  for  South  Australia  :" 

And  whereas  by  a  Warrant  under  tlie  Sign  Manual  of  his  said  Majesty, 

and  countersigned  by  the  Right  Honourable  Charles  Baron  Glenelg,  one 

20   of  his  Majesty's  Principal  Secretaries  of  State  having  the  Department 

of  the  Colonies,   Robert  Torrens,  William  Alexander  Mackinnon, 

William  Hutt,  John  George  Shaw  Lefevre,  George  Palmer  the  younger, 
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Jacob  Montefiore,  Samuel  Mills,  Edward  Barnard,  Josiati  Rotierts, 
atfd  Setmes  Pennington,  Es^^ttires,  were  duly  appoinfted  to  be  such 
CoFonrzation  Commissioners  for  South  Australia : 

And  whereas  bis  said  Majesty,  on  or  about  the 

by  Letters     5 
Patent  under  the  Great  Seal  of  Great  Britain,  with  the  advice  of 
his  Privy  Council,  and    in   pursuance  of  the  powers   in  that  behalf 
vested  in  his  said  Majesty  by  the  said  recited  Act  of  Parliament,  did 
erect  and  establHsh  one  Province,  to   be  called  •*  The  Province  of 
Souih  Austratia,^  and   did    rtiereby  fix   the  boundm'ies   of  the  same   iq 
Province  in  manner  following;  (that  is  to  say)  on  the  North    the 
Twenty-feixth  degree  of  South  Latitude,  on  the  South  the  Southern 
Ocean,   on  the  West  the  One  hundred   and   thirty -second  degree  of 
lEast  Longitude,   and  on  the  East  the  One  hundred  and  forty-first 
degree  of  East  Longitude,  including  therein  all  and  every  the  Bays    15 
and  Gulfs  thereof,   together  with  the  Island  called  Kangaroo  Island, 
and  all  and  every  other  Islands  adjacent  to  the  said  last^mentioned 
Island,  or  any  part  of  the  main  land  of  the  said  Province;  and  itvras 
thereby  provided  that  nothing  in  tlje  said  Letters  Patent  contained 
should  affect  or  be  construed  to  affect  the  rights  of  any  aboriginal   20 
natives  of  the  said  Province  to  the  actual  occupation  or  enjoyment 
in  their  own  persons,  or  in  the  persons  of  their  descendants,  of  any 
lands  therein  then  actually  occupied  or  enjoyed  of  such  natives  : 

And  whereas  the  sum  of  Thirty-five  thousand  Pounds  has  been 
raised  by  the  sale  of  lands  in  the  said  Province,  and  the  sum  of  25 
Thirty-nine  thousand  Pounds  has  been  raised  by  the  issue  of  South 
Australia  Colonial  Revenue  Securities  for  the  purposes  in  the  saiH 
Act  mentioned  ;  and  tlie  sum  of  Twenty  thousand  Pounds,  part  thereof, 
has  been  invested  in  Government  Securities,  in  the  names  of  Trustees 
appointed  by  his  Majesty  as  a  guarantee  or  security  fund,  as  required  30 
by  the  said  Act : 

And  whereas  doubts  have  arisen  as  to  the  extent  of  the  powers 
vesfied  in  the  said  Colonization  Commissioners  for  South  Australia  by 
the  said  Act,  and  it  is  expedient  that  such  powers  should  be  more 
clearly  defined,  and  that  the  provisions  of  the  said  Act  should  be 
amended  in  manner  hereinafter  mentioned : 

And  whereas  it  is  in  and  by  the  said  Act  provided,  that  it  should 
be  lawful  for  his  Majesty,  his  heirs  and  successors,  with  the  advice  of 
his  or  their  Privy  Council,  to  authorize  and  empower  such  persons  as 
therein  mentioned  to  make,  ordain  and  establish  laws,  institutions 
and  ordinances,  and  to  constitute  courts,  and  to  appoint  officers, 
chaplains   and  clergymen,   and   to  levy   rates,  duties    and  taxes  as 

therein 
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therein  mentioned;  HBCt  it  <Cttactet>,  by  The  QUEEN's  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  j 

assembled,  and  by  the  Authority  of  the  same,  THAT  the  aforesaid  powers  Po^«» nnder 

5     and  authorities  shall  be  and  the  same  are  hereby  repealed ;  and  in  lieu  rei>eaied,  and 
thereof  it  shall  and  may  be  lawful  for  Her  Majesty,  Her  heirs  and  succes-  riven  to^w 
sors,  by  any  Order  or  Orders  to  be  by  Her  or  them  made,  with  the  "^J®^- 
advice  of  Her  or  their  Privy  Council,  to  make,  ordain,  and  by  warrants 
under  Her  or  their  Sign  Manual  (subject  to  such  conditions  and  restric- 

10  tions  as  to  Her  or  them  shall  seem  meet)  to  authorize  and  empower 
any  Three  or  more  persons  resident  and  being  within  the  said  Province, 
to  make,  ordain  and  establbh  all  such  Laws,  Institutions  or  Ordi* 
nances,  and  to  constitute  such  Courts,  and  to  impose  and  levy  such 
rates,  duties  and  taxes  as  may  be  necessary  for  the  peace,  order  and 

15  good  government  of  Her  Majesty's  subjects  and  others  within  the  said 
Province:  Provided,  That  all  such  Orders  and  all  Laws  and  Ordinances 
so  to  be  made  as  aforesaid,  shall  be  laid  before  The  Queen  in  Council 
as  soon  as  conveniently  may  be  after  the  making  and  enacting  thereof 
respectively,  and  that  the  same  shall  not  in  anywise  be  contrary  or 

20  repugnant  to  any  of  the  provisions  of  the  said  recited  Act  or  of 
this  Act. 

2. 
And  be  it  Enacted,  That  it  shall  and  may  be  lawful  to  and  for  the  said  power  to 

Commissioners  to  raise  all  or  any  part  of  the  sum  of  Fifty  thousand  Pounds  ^^^^^f^ 
in  the  said  Act  mentioned,  and  all  or  any  part  of  the  sum  of  One  hun-  Ammitwi. 
25    dred  and  sixty-one  thousand  Pounds,  residue  of  the  sum  of  Two  hundred 
thousand  Pounds  in  the  said  Act  mentioned^  and  also  all  other  monies 
^wliich  the  said  Commissioners  may  from  time  to  time  be  authorized  to 
raise  under  the  powers  of  the  said  recited  Act  or  of  this  Act,  or  any  part 
of  the  same  respectively,  by  selling  and  granting  perpetual  annuities  or 
^0  annuities  for  any  life  or  lives,  or  for  any  term  or  terms  of  years,  abso- 
lute or  determinable  on  any  life  or  lives,  on  such  terms  as  to  the  said 
Commissioners  shall  appear  reasonable  ;  and  all  such  annuities  shall  be 
charged  and  chargeable  upon  and  payable  out  of  such  funds  respectively 
as  the  interest  of  the  monies  authorized  to  be  raised  by  the  said  recited  Act 
^^  are  by  the  said  recited  Act  or  this  Act  charged  or  made  payable  out  of; 
and  the  grants  of  such  annuities  shall  be  in  such  form  and  such  annuities 
shall  be  payable  and  assignable  in  such  manner  as  the  said  Commissioners 
shall  think  fit :  Provided  always.  That  in  every  grant  of  any  perpetual 
annuity,  or  of  any  annuity  for  any  terra  absolute  exceeding  Forty 
Ao    Yearsy  or  for  more  than  one  life,  or  for  any  term  determinable  on  the 
decease  of  more  than  one  person,  under  the  authority  of  this  Act,.shaH  be 
inserted  an  agreement  or  proviso  that  such  annuity  shall  be  redeemable 
or  re-purchaseable  by  the  said  Commissioners ;  and  it  shall  and  may  be 
lawful  fur  the  said  Commissioners  from  time  to  time  to  re-purchase  and 
redeem  all  or  any  of  the  redeemable  annuities  hereby  authorized  to  be 
521.  A3  granted, 
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granted,  with  the  monies  accruing  from  such  funds  respectively  as  shall 
be  chargeable  with  such  annuities  respectively,  or  (as  often  as  it  shall 
appear  to  them  that  the  charge  created  by  such  annuities  can  be 
reduced)  with  money  borrowed  and  taken  up  by  all  or  any  of  the 
means  by  the  said  recited  Act  or  this  Act  authorized  ;  which  money  the 
said  Commissioners  are  hereby  authorized  to  borrow  and  take  up 
accordingly. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  said  Commissioners 
to  apply  all  or  any  of  the  Money  which  now  is  or  shall  from  time  to 
time  be  in  the  hands  of  their  Treasurers,  to  the  payment  of  the  Interest 
on  the  said  South  Australia  Public  Lands  Securities,  and  on  the  said 
South  Australia  Colonial  Revenue  Securities  respectively,  and  of  the 
Annuities  by  this  Act  authorized  to  be  granted,  and  to  the  paying  or 
defraying  any  expenses  incurred  in  carrying  the  said  recited  Act  and 
this  Act  into  execution,  or  in  applying  for  and  obtaining  the  said 
recited  Act  and  this  Act,  although  such  Money  should  not  form  any 
part  of  or  have  arisen  from  the  revenue  or  fund  charged  primarily  or 
exclusively  with  the  payment  or  the  interest  or  expenses  to  which  it 
shall  be  so  applied  :  Provided  always,  That  in  every  case  in  which  any 
Money  advanced  out  of  the  Monies  borrowed  on  the  said  South 
Australia  Colonial  Revenue  Securities,  or  derived  from  the  revenue  of 
the  said  Province,  shall  be  applied  in  aid  of  the  Emigration  Fund,  the 
Money  so  advanced  shall  be  a  debt  due  from  the  said  Emigration  Fund 
to  the  said  Province ;  and  in  gase  any  part  of  the  said  Emigration 
Fund  shall  'be  applied  in  aid  of  the  revenues  of  the  said  Province, 
the  Monies  so  advanced  shall  be  a  colonial  debt,  owing  by  the  said 
Province  to  the  said  Commissioners,  on  account  of  the  said  Emigration 
Fund,  and  distinct  accounts  of  all  such  advances  shall  be  kept  in  the 
books  under  the  direction  of  the  said  Commissioners;  and  such 
advances  respectively  shall  be  repaid  or  replaced  as  soon  as  conveni(?ntly  30 
may  be  (but  without  interest  thereon  in  the  meantime),  by  the  said 
Commissioners,  out  of  the  Monies  accruing  to  the  fund  debited  with 
such  advance ;  and  when  any  Money  advanced  from  either  of  the  said 
Funds,  in  aid  of  the  other  of  them,  shall  be  required  for  the  purpose 
of  the  Fund  from  which  the  advance  shall  be  made,  the  said  Commis- 
sioners shall  and  may  borrow  and  take  up  at  interest,  or  raise,  in  addition 
to  the  Monies  which  they  are  authorized  to  borrow  by  the  said  recited 
Act,  Money  for  repaying  such  advance  by  all  or  any  of  the  means  by  this 
Act  or  the  said  recited  Act  authorized ;  and  the  Securities  on  which 
such  Monies  shall  be  so  raised  shall  bear  such  names,  and  shall  be 
charged  upon  and  payable  out  of  such  funds  respectively,  as  the  same 
would  have  been  charged  upon  and  payable  out  of,  if  such  Securities 
had  been  made  under  the  powers  of  the  said  recited  Act  or  this  Act, 
or  for  the  use  of  the  Fund  debited  with  the  advances  so  repaid. 


25 


35 


40 


AND 


Digitized  by 


Google 


I 


(     5     ) 
AND  whereas  notice  was  published  in  the  London  Gazette,  in  the   Confinnation 

,     .  of  Acts  of 

month  of  May  One  thousand  eight  hundred  and  fhirty-nve,  of  the   Commis- 
appointment  of  Commissioners  for  carrying  into  effect  certain  parts  of 
the  said  recited  Act ;  but  such  appointment  was  not  then  signed  by  his 

5  Majesty,  as  required  by  the  said  Act ;  BE  it  Enacted,  That  all  contracts, 
obligations,  rules,  orders  and  regulations,  matters  and  things  whatso- 
ever entered  into,  executed,  made  or  done  by  the  Commissioners  so 
named,  or  any  Two  of  them,  or  other  the  Commissioners  for  tlie 
time  being,   acting  under  the  authority  or  supposed  authority  of  the 

10  said  recited  Act,  or  in  the  execution  or  supposed  execution  of  the 
powers  vested  in  them  by  the  said  Act,  and  not  inconsistent  with  the 
provisions  of  the  said  recited  Act,  as  explained  and  extended  by  this 
Act,  shall  have  the  same  force  and  validity  as  if  the  Commissioners  had 
been  duly  appointed  before  the  respective  periods  at  which  such 

15  contracts,  obligations,  rules,  orders  and  regulations,  matters  and  things 
were  respectively  entered  into,  executed,  made  and  done. 

5. 

And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by   Act  majr  b« 

any  Act  or  Acts  to  be  passed  in  this  present  Session  of  Parliament. 
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1  Aui^ust  1838.— 2  Vict. 


(Ireland.) 


BILL 

Further  to  postpone  the  Repayment  of  certain  Sums  advanced 
by  the  Bank  of  Ireland  for  the  Public  Service. 


[Note. — ^The  Words  printed  in  Italics  are  proposed  to  be  iaserted 

in  the  Committee.] 


^fiCn^  ^(tVi(tZfb  an  Act  was  passed  in  the  first  and  second  years  Prembu : 
mff^  of  the  reign  of  his  Majesty  King  George  the  Fourth, 
intituled.  **  An  Act  to  establish  an  Agreement  with  the  Governor  and  i  &  a  0. 4. 
Company  of  the  Bank  of  Ireland,  for  advancing  the  Sum  of  Five 
hundred  thousand  Pounds  Irish  Currency,  and  to  empower  the  said 
Governor  and  Company  to  enlarge  the  Capital  Stock  or  Fund  of  the 
said  Bank  to  Three  millions : '' 


c.  7a. 


And  whereas  another  Act  was  passed  in  the  third  year  of  the  reign 
of  his  said  Majesty  King  George  the  Fourth,  intituled,  *^  An  Act  to  3  G.  4.  c.  36. 
JO  reduce  the  Rate  of  Interest  payable  on  the  Sum  of  One  million  two 
hundred  and  fifty  thousand  Pounds  advanced  by  the  Governor  and 
Company  of  the  Bank  of  Ireland  for  the  Public  Service,  under  an  Act 
made  in  the  forty-eighth  Year  of  his  late  Majesty :'' 

And  whereas  the  respective  Sums  of  Five  hundred  thousand  Pounds 

15   and  One  million  two  hundred  and  fifty  thousand  Pounds,  advanced 

by  the  (jovemor  and  Company  of  the  Bank  of  Ireland  for  the  Public 

Service,  were  by  the  said  Acts  directed  to  be  repaid  on  the  First  day 

of  January  One  thousand  eight  hundred  and  thirty-eight : 

And  whereas  the  said  period  was  postponed  by  an  Act  passed  in  the 

io  last  Session  of  Parliament,  intituled,  ^*  An  Act  to  postpone  until  the   1^-^^ 

Firist  day  of  January  One  thousand  eight  hundred  and  Thirty-nine 

the  Repayment  of  certain  Sums  advanced  by  the  Bank  of  Ireland 

for  the  Public  Service :  ** 
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And  whereas  the  Governor  and  Company  of  the  Bank  of  Ireland 
have  agreed  that  the  time  for  such  Repayment  should  be  further 
postponed ; 


Time  for  Re- 
payment of 
certain  Sums 


IBflfc  it  tBerefore  (fcnactei,  by  The  QUEEN's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  THAT  the  said  respective  sums 
of  Five  hundred  thousand  Pounds  Irish  currency,  and  One  millio  n 
tiw  Banko?  two  hundred  and  fifty  thousand  Pounds  Irish  currency,  shall  be  repaid 
Ireland  post-     jq  jjjg  GovemoT  and  Company  of  the  Rank  of  Ireland  on  the  First  day 

pooea*  XT      J  ^ 

of  January  One  thousand  eight  hundred  and  Forty ^  instead  of  the 
First  day  of  January  One  thousand  eight  hundred  and  Thirty-ninCy 
unless  such  payments  shall  be  made  at  an  earlier  period ;  and  that  all 
powers,  provisions,  matters  and  things  in  the  said  Acts  contained 
relating  to  the  said  sums  and  to  the  said  day  shall  extend  to  the  day 
hereby  appointed  for  the  repayment  of  the  said  sums,  in  the  same 
manner  as  if  the  Urst  day  of  January  One  thousand  eight  hundred 
and  Forty  had  been  originally  named  in  the  said  recited  Acts. 
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6  February  1838.— 1  Vict. 


BILL 

To  make  good  certain  Contracts  which  have  been  or 
may  be  entered  into  by  certain  Banking  and  Trading 
Copartnerships. 


[Note. — ^The  Words  printed  in  Italics  are  proposed  to  be  inserted  in 

the  Committee.] 


^Bf7t^^^TBi<tSL&  divers  Associations  and  Copartnerships,  con-    Preantible. 
IfllSri'  sisting  of  a  great  number  of  Members  or  Shareholders,  have 
from  time  to  time  been  formed  for  the  purpose  of  being  engaged  in 
and  carrying  on  divers  Banking  or  Trading  Speculations  for  gain  and 

^  profit,  and  have  accordingly  for  some  time  past  been  and  now  are 
engaged  in  carrying  on  the  same  by  means  of  Boards  of  Directors  or 
Managers,  Committees  or  other  Officers,  acting  on  behalf  of  all  the 
Members  or  Shareholders  of  such  Associations  or  Copartnerships,  and 
the  Members  or  Shareholders  of  such  Associations  or  Copartnerships, 

J  o  not  being  Managers  or  Directors,  have  not  taken  any  active  part  in 
the  ordinary  management  of  the  said  concerns  : 

And  whereas  divers  Spiritual  Persons,  having  or  holding  dignities, 
prebends,  canonries,  benefices,  stipendiary  curacies  or  lectureships, 
have  been  and  are  Shareholders  in  divers  of  such  Associations  and 
1 5  Copartnerships,  and  it  has  not  been  commonly  known  or  understood 
that  the  holding  of  such  Shares  by  such  Spiritual  Persons  was  contrary 
to  law  ; 

And  whereas  it  is  expedient  to  enable  all  such  Associations  or 
Copartnerships  to  enforce  Contracts  heretofore  entered  into  by  them, 
or  which  for  a  limited  time  may  be  entered  into  by  them,  although 
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the  same  may  now  be  void  by  reason  of  such  Spiritual  Persons  being 
or  having  been  such  Members  or  Shareholders  as  aforesaid  ; 


1. 

No  Contract 
tu  he  void  by 
reason  of 
Spiritual 
Persons  being 
Members  of 
Association 
or  Copartner- 
ship. 


2. 

In  all  Actions 
acd  Saitfy 
Court  to  make 
an  Order  on 
Plaintiff  for 
Costs. 


3- 

Act  may  be 
repealed 
tbis  Session. 


"B^it  ^tttSovt  dmtttb,  by  The  QUEEN's  most  Excellent  Ma- 
jesty, by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  THAT  no  Contract  heretofore 
entered  into,  or  which  before  the  end  of  the  next  Session  of  Parlia- 
ment shall  be  entered  into,  by  any  such  Association  or  Copartnership, 
shall  be  deemed  or  taken  to  be  illegal  or  void,  by  reason  only  of  any 
such  Spiritual  Person  as  aforesaid  beii^  pr  having  been  a  Member, 
Partner  or  Shareholder  of  or  in  the  same ;  but  all  such  Contracts  shall 
and  may  be  enforced  in  the  same  manner  to  all  intents  and  purposes 
as  if  no  such  Spiritual  Person  had  been  or  was  a  Member,  Partner  or 
Shareholder  of  or  in  such  Association  or  Copartnership, 

And  be  it  further  Enacted,  That  in  all  actions  and  suits  which  shall 
have  been  brought  or  instituted  by  or  on  behalf  of  any  such  Asso- 
ciation or  Copartnership  before  the  passing  of  this  Jet,  it  shall  be 
lawful  for  the  Court  in  which  the  same  shall  be  depending,  or  any 
Judge  thereof,  to  make  such  Order  on  the  Plaintiff  for  payment  to  the 
Defendant  or  Defendants,  or  any  of  them,  of  all  or  any  part  of  the 
costs  of  such  action  or  suit,  at  such  time  and  on  such  terms  as  to 
such  Court  or  Judge  may  seem  meet ;  and  in  case  default  shall  be 
made  in  payment  thereof,  then  the  Defendant  pr  Defendants  in  any 
such  action  or  suit  shall  be  entitled  to  the  same  benefit  of  any  plea 
or  other  defence  to  any  such  demand  which  he  or  they  might  have 
bad  if  this  Act  had  not  passed. 

And  be  it  further  Enacted,  That  this  Act  may  be  repealed  or 
altered  by  any  other  Act  in  this  present  Session  of  Parliament. 
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9  February  1838.— 1  Vict. 


BILL 

[AS  AMENDED  BY  THE  COMMITTEE] 

To  make  good  certain  Contracts  which  have  been  or 
may  be  entered  into  by  certain  Banking  and  •Trading 
Copartnerships. 


^jB/Sl^  ^(CH(Cflfe  divers  Associations  and  Copartnerships,  con-  PrMunbU. 
mCrl^  sisting  of  more  than  Six  Members  or  Shareholders,  have 
from  time  to  time  been  formed  for  the  purpose  of  being  engaged  in 
'and  carrying  on  the  business  of  Banking  and  divers  other  Trades  and 
5  Dealings  for  gain  and  profit,  and  have  accordingly  for  some  time 
past  been  and  now  are  engaged  in  carrying  on  the  same  by  means  of 
Boards  of  Directors  or  Managers,  Committees  or  other  Officers,  acting 
on  behalf  pf  all  the  Members  or  Shareholders  of  or  persons  otherwise 
interested  in  such  Associations  or  Copartnerships. 

]  o  And  whereas  divers  Spiritual  Persons,  having  or  holding  dignities, 
prebends,  canonries^  benefices,  stipendiary  curacies  or  lectureships, 
have  been  and  are  Members  or  Shareholders  of,  or  otherwise  inte- 
rested in  divers  of  such  Associations  and  Copartnerships,  and  it  has 
not  been  commonly  known  or  understood  that  the  holding  of  such 

1^  Shares  or  interests  by  such  Spiritual  Persons  was  contrary  to  law ;  or 
that  Contracts  entered  into  by  such  Associations  or  Copartnerships 
could  not  be  enfbrced.  * 

And  whereas  it  is  expedient  to  enable  all  such  Associations  or 
Copartnerships  to  enforce  Contracts  heretofore  entered  into  by  them, 
or  which  for  a  limited  time  may  be  entered  into  by  them,  although 
the  same  may  now  be  void  by  reason  of  such  Spiritual  Persons  being 

130.  '  .     or      * 
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1. 

No  Contract 
to  be  void  by 
reason  of 
Spiritual 
Persons  being 
Members  of 
Association 
or  Copartner- 
sbip. 


In  all  Actions 
and  SoitSy 
Court  to  make 
an  Order  on 
Plaintiff  for 
Costs. 


3- 

Act  may  be 

repealed 

thuSetsioo. 


[     2     ] 

or  having  been  such  Members  or  Shareholders,  or  otherwise  Uitjerested 
as  afor^aid ; 

iBCCit  tSetrfdte  (Cttactetl,  by  The  QUEEN 's  most  Excellent  Ma- 
jesty, by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,   THAT  no  Contract  heretofore 
entered  into,  or  which  before  the  end  of  the  next  Session  of  Parlia- 
ment shall  be  entered  into,  by  any, such  Association  or  Copartnership, 
already  formed  or  hereafter  to  be  formed,  shall  be  deemed  or  taken  to 
be  illegal  or  void,  or  to  occasion  any  forfeiture  whatso.ever,  by  reason 
only  of  any  such  Spiritual  Person  as  aforesaid  being  or  having  been  a 
Member,  Partner,  Shareholder,  Manager  or  Director  of  or  otherwise  in- 
terested* in  the  same ;  but  all  such  Contracts  shall  and  may  be  enforced 
in  the  same  manner  to  all  iatents  lo^d  purp^^^s  ^  if  qo  such  Spiritual 
Person  had  been  or  was  a  Member,  Partner,  Shareholder,  Manager  or 
Director  of,  or  interested  in  such  Association  or  Copartnership. 

And  be  it  further  Enacted,  That  i,n  all  a^liws  ^d  suits  which  shall 
have  been  brought  or  instituted  by  or  on  behalf  of  any  suc^  Asso- 
ciation or  Copartnership,  in  case  any  Defendant  therein  shall  before 
the  Sixth  day  of  February  One  thousand  eight  hundred  and  Thirty- 
eight,  by  plea  or  otherwise,  have  insisted  on  the  invalidity  of  any  con- 
tract thereby  sought  to  be  enforced,  by  reason  of  any  such  Spiritual  Person 
as  afbcesaid,  being  or  having  been  a  Member  or  Shareholder  in  swh 
Association  or  Copartnership,  such  Defendant  shall  be  entitled  to  the 
foil  Costs  of  such  plea  or  other  defence,  to  be  paid  by  the  Plaintiff, 
and  to  be  taxed  as  the  Court  in  which  the  said  Action  or  Suit  shall 
be  depending,  or  any  Judge  thereof  shall  direct ;  lind  in  order  fully  to 
indemnify  such  Defendant,  it  shall  be  lawful  for  such  Court  or 
Judge  to  order  the  Plstintiff  to  pay  to  him  such  full  costs  (if  any)  of 
die  said  Action  or  Suit  as  the  justice  of  the  case  may  require. 

Ajijd  be  it  further  Enacted,  That  ^m  Act  amy.  be  rqiealed  or 
altered  by  i^iy  other  Act  in  this  piP^^ent  Si^woa  o|  Pwliameot 
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13  June  1838.— 1  Vict. 


BILL 


To  Diminish  the  Number  of  Commissioners  and  Deputy 
Registrars  of  the  Court  of  Bankruptcy,  and  the  Number 
of  Official  Assignees  in  London,  to  make  better  Provision 
for  the  Security  of  the  Suitors  of  the  said  Court,  and  for 
the  Administration  of  the  Estates  of  Persons  found  Bank- 
nipts  under  Country  Commissions  and  Fiats. 


-The  Words  printed  in  Italics  are  proposed  to  be  inserted  in 
the  Committee.] 


[Note.- 


^n^n^  ^ (fe Sl(fe iS &  by  an  Act  passed  ki  the  Session  of  Parliament    Preamble. 
mtt#     holden    in   the   first  and   second   years  of  the    reign 
of  his  late  Majesty  King  William  the  Fourth,  intituled,  "  An 
Act  to  establish  a  Court  of   Bankruptcy/'  a  power  w&s  given 

5  to  his  said  Majesty,  his  heirs  and  successors,  to  establish  a  Court 
of  Bankruptcy,  and  by  Commission  under  the  Great  Seal  to  ap- 
point a  Chief  Judge,  Three  other  Judges,  and  Six  Commissioners 
of  the  said  Court ;  and  by  the  Royal  Sign  Manual  to  appoint  Two 
Registrars  and  Eight  Deputy  Registrars  of  the  said  Court }  and  by 

10  the  said  Act  it  was  enacted,  that  a  number  of  Persons,  not  exceed- 
ing Thirty,  qualified  as  therein  mentioned,  should  be  chosen  by  the 
Lord  Chancellor  to  act  as  Official  Assignees  in  all  Bankruptcies 
prosecuted  in  the  said  Court : 

And  whereas  under  the  powers  contained  in  the  said  Act  the 

15    said  Court  was  duly  constituted,  and  the  Judges,  Commissioners, 

Registrars  and  Deputy  Registrars  thereof  were  duly  appointed  ^ 

and  Eighteen  Persons  have  been  duly  chosen  by  the  Lord  Chan* 

cellor  to  act  as  Official  Assignees  according  to  the  said  Act : 


484. 


And 
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(     2     ) 

And  whereas  the  said  Judges  and  Commissioners  have  investi- 
gated the  Proceedings  under  numerous  Commissions  issued  against 
Persons  found  Bankrupt  prior  to  the  Establishment  of  the  said 
Court,  and  have  caused  the  Assets  of  such  Bankrupts  to  a  very 
considerable  amount  to  be  distributed  thereunder  amongst  their  5 
Creditors : 

And  whereas  by  virtue  of  an  Act  passed  in  the  Session  of  Parlia- 
ment holden  in  the  fifth  and  sixth  years  of  the  reign  of  his  said  late 
Majesty,  intituled,  **  An  Act  for  investing  in  Government  Securities 
a  further  Portion  of  the  Cash  lying  unemployed  in  the  Bank  of  10 
England  belonging  to  Bankrupts*  Estates,  and  applying  the  Interest 
thereon  in  discharge  of  the  Expenses  of  the  Court  of  Bankruptcy, 
and  for  the  further  Relief  of  the  Suitors  in  the  said  Court,**  the 
number  of  Judges  in  the  said  Court,  other  than  the  Chief  Judge 
thereof,  has  been  reduced  to  Two,  and  the  number  of  Deputy  15 
Registrars  has  been  reduced  to  Seven  : 

And  whereas  the  Proceedings  under  the  said  Commissions  have 
been  for  the  most  part  brought  to  a  close,  and  the  Commissions 
and  Fiats  now  in  a  course  of  prosecution  in  the  said  Court,  and 
the  Fiats  to  be  hereafter  issued  by  virtue  of  the  said  Act,  and  to  be  20 
prosecuted  in  the  said  Court,  may  be  worked  by  a  diminished  num- 
ber of  Commissioners  and  Deputy  Registrars  acting  in  London  j 


1. 

Vacancies  in 

Commis- 

flionen  of 

Bankruptcy 

andRenstran 

not  to  be 

supplied. 


2. 
Number  of 
Official 
Assignees 
reduced, 


IBQ^  it  tBetefate  (^ttacttti»  by  The  QUEEN's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Pariiament  25 
assembled,  and  by  the  Authority  of  the  same,  THAT  when  any 
vacancy  shall  occur  amongst  the  said  Commissioners  acting  in 
London,  the  same  vacancy  shall  not  be  supplied  until  the  number 
of  such  Commissioners  shall  be  reduced,  so  that  there  may  faereafler 
be  only  Four  such  Commissioners ;  and  when  any  Vacancy  shall  30 
occur  amongst  the  Deputy  R^'strars  acting  under  the  said  Com- 
missioners, such  vacancy  shall  not  be  supplied  until  the  number  o£ 
such  Deputy  Registmrs  shall  be  reduced,  so  that  tiiere  may  here- 
after be  only  Fmr  such  Deputy  Registrars. 

AND  whereas  experience  has  proved  that  the  business  of  the  35 
Official  Assignees  acting  in  the  Bankruptcies  prosecuted  in  the  said 
Court  may  be  effectually  performed  by  Twelve  such  Assignees; 
fiE  it  dierefore  Enacted,  That  as  vacancies  may  occur  amongst  the 
Ofitcial  Assignees  appointed  under  the  first  hereinbefore  recited  Act 
to  act  in  London,  such  vacancies  shall  not  be  supplied  until  the 
number  shafl  be  reduced,  so  that  hereafter  there  may  be  only  Twelve 
such  Official  Assignees  acting  in  London. 

AND 
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AND  whereas  by  the  said  secondly  hereinbefore  recited  Act  it    cuAuAi^ 


o 


was  enacted,  that  it  should  be  lawful  for  the  said  Lord  Chancellor 
to  appoint  additional  Clerks  to  the  Accountant  in  Bankruptcy^  with 
proper  salaries,  but  so  that  the  payment  in  any  one  year  for 

5  Salaries  of  Clerks  and  expenses  of  the  Office  of  the  said  Acr 
countant  in  Bankruptcy  should  not  exceed  One  thousand  Pounds : 
And  whereas  by  a  new  mode  of  keeping  the  accouots  in  the  said 
Office  and  at  the  Bank  of  England  a  great  saving  of  labour  at  the 
Bank  of  England  has  been  efiected,  so  as  to  justify  a  large  inveit- 

10  ment  of  the  unemployed  cash  belonging  to  Bankrupts'  estates,  and 
accordingly  a  considerable^  portion  of  such  cash  has  been  invested 
pursuant  to  the  provisions  of  the  secondly  hereinbefore  recited 
Act  in  the  purchase  of  Three  Pounds  per  Centum  Bank  Annuities^ 
which  are  now  standing  in  the  name  of  the  Accountant  in  Bank- 

15  ruptcy  to  the  account  intituled,  '<  The  Bankruptcy  Fund  Account :" 
AjsiD  whereas  by  such  new  mode  of  keeping  the  accounts  io  tibe 
Office  of  the  Accountant  in  Bankruptcy,  the  labour  of  the  CletJcs 
in  the  said  Office  has  been  considerably  increased,  and  it  is  more- 
over expedient  that  du|dicate  books  of  account  of  all  the  tranaac* 

20  tions  in  the  said  Office  should  be  kept  in  order,  thereby  to  afford 
a  more  complete  security  for  the  aocnracy  of  the  accounts,  and 
for  the  protection  of  the  Suitors  of  the  siud  Court  in  the  event  of 
accidents  by  fire  or  otherwise ;  BE  it  therefore  Enacted,  That  it 
shall  be  lawful  for  the  Lord  High  Chancellor  to  appcicit  one  or 

25  more  additional  Clerk  or  Clerks  to  the  said  Accountant,  and  to 
direct  the  payment  of  such  salary  and  salaries  to  all  or  aay  of  the 
Clerks  of  the  said  Accountant  as  to  the  Lord  Chancellor  shaQ  seem 
fit,  and  that  such  salaries  shall  be  paid  out  of  such  funds  and  in 
such  manner  as  in  the  said  secondly  hereinbefore  recited  Act  is 

30  provided  for  the  salaries  thereby  authorized,  provided  that  the 
payment  to  be  made  for  salaries  and  expienses  of  the  said  Office  of 
Accountant,  over  and  besides  the  salary  of  tlie  said  Accountant, 
ahaU  not  exceed  in  any  one  year  the  som  of  One  thoussmd  six 
hundred  Pounds. 

4. 
3S       And  be  it  Enacted,  That  the  sarplus  monies  which  may  here-   Sui^na  F«es 

after  become  due  and  be  received  for  fees  set  forth  in  the  First  and  J^^iStof** 
Second  Schedules  to  the  said  first  hereinbefore  recited  Act,  after  SSSStST^ 
satisfying  the  salaries  and  expenses  by  the  said  Act  audiorized  to 
be  paid  thereout,  shall  not  be  retained  and  applied  as  in  the  afore- 
40  said  Act  is  mentioned,  but  shall  be  paid  once  in  every  month  into 
the  Bank  of  England  to  the  credit  of  the  Accountant  in  Bank- 
ruptcy to  the  Account  intituled,  **  The  Secretary  of  Bankrupts* 
Accocrnt.** 

484.  A  2  AND 
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5. 

Special  Com- 
nusBioiier  for 
InqiiiTing  into 
Country 
ConunisBions. 


6. 

Registrar  to 
S^ial  Com- 
nuBsioner. 


7. 

Tenure  of 
Appointment. 


8. 

Powers. 


(   4   ) 

AND  whereas  complaints  have  been  made  that  property  to  a 
considerable  amount  belonging  to  persons  found  Bankrupt  under 
Commissions  or  Fiats  directed  to  Commissioners  in  the  country  has 
not  been  duly  collected  and  administered,  and  it  is  expedient  that 
provision  should  be  made  for  ascertaining  the  truth  of  such  allega-     5 
tions,  and  for  remedying  the  evil  complained  of  where  the  same 
may  exist;  BE  it  therefore  Enacted,  That  it  shall  be  lawful  for  the 
Lord  Chancellor,    by  commission   under  the  Great  Seal,  from 
time  to  time  to  appoint  any  person,  being  or  duly  qualified  to  be 
a  Commissioner  of  the  Court  of  Bankruptcy,  to  be  a  Special  Com-   10 
missioner  for  inquiring  into  the  state  of  the  proceedings  under 
Commissions  and  Fiats  in  Bankruptcy  now  depending,  and  which 
were  issued  previously  to  the  year  One  thousand  eight  hundred  and 
Thirty-eighti  and  were  directed  to  Commissioners  in  the  country 
within  any  district  the  limits  whereof  shall  be  defined  in  such  Com-   15 
mission ;  and  every  Special  Commissioner  so  appointed  shall,  sub* 
ject  to  such  directions  as  may  from  time  to  time  be  given  to  him  in 
that  behalf  by  the  Lord  Chancellor,  investigate  and  ascertain  as  to 
every  such  Bankruptcy  what  sum  has  been  collected  on  account  of 
the  estate  of  the  Bankrupt  in  every  such  Bankruptcy,  and  how  the   20 
same  and  every  part  thereof  has  been  applied,  and  whether  any 
and  what  part  of  such  estate  remains  uncollected  or  unapplied,  and 
in  whose  hands  the  same  has  from  time  to  time  been  and  now  is 
placed  ;  and  shall  from  time  to  time  report  to  the  Lord  Chancellor 
the  result  of  every  such  inquiry  in   such  manner  as  the  Lord  25 
Chancellor  shall  from  time  to  time  direct :  Provided  always.  That 
only  Two  such  Commissions  shall  be  depending  at  the  same  time, 
and  only  One  such  Commission  shall  be  in  force  at  the  same  time 
in  any  one  such  district. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Lord  Chan-  30 
cellor  to  appoint  one  competent  person  to  be  the  Registrar  to 
each  such  Special  Commissioner ;  and  such  Registrar  shall  attend 
upon  and  assist  such  Special  Commissioner  in  the  discharge  of  the 
duties  imposed  upon  him  by  this  Act,  in  such  manner  as  such 
Special  Commissioner  shall  direct.  35 

And  be  it  Enacted,  That  every  such  Special  Commissioner,  and 
every  such  Registrar,  shall  hold  his  appointment  during  pleasure 
only. 

And  be  it  Enacted,  That  every  Special  Commissioner  so  appointed 
shall,  for  enabling  him  fully  to  execute  the  duties  to  be  imposed  40 
upon    him  by  any   such   Commission,  have    all    the   powers  of 
compelling  the    attendance    of  Bankupts,  Assignees,  Solicitors, 

and 
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*5 


and  all  other  persons  whomsoever,  and  of  examining  them  on 
their  oaths ;  and  all  powers  of  committal,  and  other  powers,  which 
are  possessed  by  the  major  4)art  of  the  Commissioners  to  whom  any 
such  Commission  or  Fiat  may  have  been  directed,  or  which  would 
have  been  possessed  by  them  in  case  they  were  now  in  existence, 
and  such  Commission  or  Fiat  were  in  a  course  of  prosecution. 

And  be  it  Enacted,  That  the  Lord  Chancellor  shall  from  time 
to  time  name  any  number  of  persons,  not  exceeding  Sis  in  the 
whole,  for  each  such  district,  being  or  having  been  merchants^, 
brokers  or  accountants  engaged  in  trade  in  the  United  Kingdom, 
and  being  resident  within  such  district,  to  act  as  Official  Assignees 
in  all  Bankruptcies  prosecuted  by  virtue  of  Commissions  or  Fiats  . 
directed  to  the  Commissioners  within  such  district  in  which  it  may 
be  deemed  expedient  to  appoint  an  Official  Assignee  under  the 
powers  hereinafter  contained. 


As- 


signecs. 


Aflsignee. 


And  be  it  further  Enacted,  That  it  shall  be  lawful  for  such    to  be  joined 
Special  Commissioner,  whenever  it  shall  appear  to  him  expedient   JJ^^"* 
so  to  do,  to  appoint  any  one  of  such  persons  so  named   by  the 
Lord  Chancellor,  to  be   the  Official  Assignee  of  the  estate  and 

20  effects  of  any  Bankrupt,  the  proceedings  in  whose  Bankruptcy  shall 
be  so  investigated  by  such  Special  Commissioner,  either  jointly 
with  the  existing  Assignee  or  Assignees  (if  any),  or  solely  as  occa- 
sion may  require,  and  to  order  the  existing  Assignee  or  Assignees 
(if  any)  to   pay  and   deliver   over  to  such  Official  Assignee  all 

25  money,  books,  papers  and  effects  whatever  in  his  or  their  posses- 
sion, custody  or  power,  as  such  Assignee  or  Assignees ;  and  imme- 
diately on  such  appointment,  all  the  real  and  personal  estate  of  such 
Bankrupt  shall  vest  in  such  Official  Assignee  jointly  with  the  other 
Assignee  or  Assignees  (if  any),  or  solely,  as  the  case  may  require, 

30  in  like  manner  as  by  the  first  hereinbefore  recited  Act  is  provided 
as  to  Official  Assignees  appointed  under  the  powers  therein  con- 
tained, but  nevertheless  without  prejudice  to  any  action  or  suit 
commenced  by  or  against,  or  any  contract  entered  into  by  the 
existing  Assignee  or  Assignees  before  the  passing  of  this  Act. 


3^  And  be  it  Enacted,  That  every  Official  Assignee  of  any  Bank- 
rupt's Estate,  appointed  under  the  provisions  of  this  Act,  shall  have 
all  the  same  rights,  powers,  privileges  and  exemptions  as  are  pos- 
sessed by  Official  Assignees  appointed  under  the  first  hereinbefore 
recited  Act,  and  shall  be  entitled  to  be  paid  out  of  the  Bankrupt's 

40  Estate,  by  way  of  remuneration  for  his  services,  such  sum  of  money 
as  to  the  major  part  of  the  Commissioners  named  in  and  acting 
under  the  Commission  or  Fiat  in  prosecution  against  such  Bank- 
rupt may  seem  just  and  reasonable,  having  regard  to  the  amount 
484-  A3  of 
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of  the  Bankrupt's  property ;  and  the  nature  of  the  duties  to  be 
performed  by  such  Official  Assignee,  subject  nevertheless  to  such 
general  or  special  orders  in  relation  thei*eto  as  may  from  time  to 
time  be  made  by  the  Court  of  Review  in  that  behalf. 

And  be  it  Enacted,  That  there  shall  be  paid  to  every  Special 
Commissioner  and  every  Registrar  acting  under  the  powers  of  this 
Act,  for  the  period  during  which  he  shall  so  act,  the  sums  of 
money  hereinafier  mentioned,  (that  is  to  say)  to  every  such  Special 
Commissioner,  not  being  a  Commissioner  of  the  Court  of  Bank- 
ruptcy, such  sum  as  to  the  Lord  Chancellor  shall  seem  fit,  not 
exceeding  the  sum  of  Ihvelve  hundred  Pounds  in  any  one  year ;  and 
to  every  Commissioner  of  the  Court  of  Bankruptcy  such  sum  as  to 
the  Lord  Chancellor  shall  seem  fit,  not  exceeding  the  sum  of  Five 
hundred  Founds  in  any  one  year,  in  addition  to  his  salary  as  such 
Commissioner  of  the  Court  of  Bankruptcy ;  to  every  R^strar, 
not  being  a  Registrar,  or  Deputy  Registrar,  of  the  Court  of 
Bankruptcy,  such  sum  as  to  the  Lord  Cliancellor  shall  seem  fit, 
not  exceeding  the  sum  of  Five  hundred  Pounds  in  any  one  year ; 
and  to  every  Registrar,  or  Deputy  Registrar,  of  the  Court  of 
Bankruptcy  such  sum  as  to  the  Lord  Chancellor  shall  seem  fit, 
not  exceeding  the  sum  of  Two  hundred  Pounds  in  any  one  year,  in 
addition  to  his  salary  as  such  Registrar,  or  Itoputy  Registrar,  of  the 
Court  of  Bankruptcy. 

And  be  it  Enacted,  That,  in  adddition  to  the  said  salaries,  tliere 
shall  be  paid  to  every  such  Commissioner  and  Registrar  his 
reasonable  travelling  and  other  expenses  incurred  while  acting 
under  this  Act,  the  amount  thereof  to  be  settled  in  such  mamaer 
as  the  Lord  Chancellor  shall  direct. 

And  be  it  Enacted,  That  there  shall  be  paid  out  of  the  estate  of 
every  Bankrupt  the  sum  of  Five  Pounds  for  every  mating,  or 
adjourned  meeting,  in  the  afiairs  of  such  Bankrupt  keld  by  any 
Comtnissioner  acting  under  this  Act,  pursuant  to  any  summons 
issued  by  him  for  that  purpose,  which  sum  shall  be  received  by  the 
Registrar  acting  under  such  Commissioner  from  the  Official  or  other 
Assignee  or  Assignees  of  such  estate,  and  be  by  him  paid  into  the 
Bank  of  England  in  the  name  of  the  said  Accountant  in  Bank- 
ruptcy to  the  credit  of  the  said  account,  intituled,  ^*  The  Secretary 
of  Bankrupts'  Account.'' 

And  be  it  Enacted,  That  it  sliall  be  lawful  for  the  Lord  Chan-   ^^ 
cellor  to  order  that  all  sums  payable  to  any  such  Commissioner  or 
to  be  ^d?*^    Registrar  for  salaries  or  expenses  aforesaid,  shall  be  paid  out  of 

the 
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the  monies  in  the  Bank  of  England  now  or  hereafter  to  be  standing 
in  the  name  of  the  Accountant  in  Bankruptcy  to  the  account 
intituled,  "  The  Secretary  of  Bankrupts*  Account/' 

16. 
And  be  it  Enacted,  That  this  Act  may  be  repealed  or  altered  by   Act  may  b© 

any  Act  to  be  passed  in  this  present  Session  of  Parliament.  altered. 
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B 


To  amend   the  Law    of   Scotland    in   matters   relating    to 
Personal  Diligence,  Arrestments  and  Poindings. 


[Note. — ^The  Words  piinted  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^||^H^i|^(Cltl(Ci3^  it  is  expedient  to  improve  the  form  and  to  diminish  VrmmhLb : 
lSl^(  the  expense  of  the  Diligence  of  the  law  in  Scotland  against  l>iligaM9o* 
the  Persons  of  Debtors,  and  to  amend  the  law  as  to  the  Diligence  of 
Arrestment  and  Poinding,  1B(t  it  t|ettfote  (Cttomtl,  by  The  QUEEN's 

j      most  Excellent  Majistt,  by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by   Authority  of  the  same,    THAT  on  and  Extractoof 
after  the  Ftrst  day  of  October,  One  thousand  eight  hundred  and  Thirty-  S?reS*" 
eighty  where  an  Extract  shall  be  issued  of  a  Decree  or  Act  pronounced,   ^^  ^ 

]  o    or  to  be  pronounced,  by  the  Court  of  Session,  or  by  the  Court  of  Com-  ticiaiy 

mission  for  Tiends,  or  by  the  Court  of  Justiciary,  or  of  a  Decree  e<mtam  War- 
proceeding  upon  any  Deed,  Decree-arbitral,  Bond,  Protest  of  a  Bill,  ^ISll^j^d'^ 
Promissory  Note,  or  Banker's  Note,  or  upon  any  other  obligation  or  ^^* 
document  on  which  Execution  may  competently  proceed,  recorded  in 

15  the  Books  of  Council  and  Session,  or  of  the  Court  of  Justiciary,  the 
Extractor  shall  in  terms  of  the  Schedule  (Number  4)  hereunto 
annexed  (or  as  near  to  the  form  thereof  as  circumstances  will  permit), 
insert  a  Warrant  to  charge  the  Debtor  or  Obligant  to  pay  the  debt,  or 
perform  the  obligation  within  the  days  of  charge,  under  the  pain  of 

20  poinding  and  imprisonment,  and  to  arrest  and  poind,  and  for  that 
purpose  to  open  shut  and  lockfast  places,  which  Extract  shall  be  sub- 
scribed and  prepared  in  other  respects  as  Extracts  are  at  present  sub- 
scribed and  prepared,  and  for  which  Extract  no  higher  fees  shall  be 
exigible  than  those  which  are  payable  as  by  law  established. 
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And  be  it  Enacted,  Tliat  it  shall  be  lawfal,  by  virtoe  of  soeh  ExtflMrC, 
to  arrest  in  like  manner,  as  if  Lettera  of  Arresttnent  on  liqaid  grounds 
of  debt^  or  Letters  of  Horning  containing  Warrant  to  arrest,  bad  been 
issued  under  the  Signet. 

And  be  it  Enacted,  Tnat  it  shall  be  lawful  by  virtue  of  such  Extract,  5 
to  charge  the  Debtor  or  Obligant  therein  mentioned  to  pay  the  sums 
of  money,  or  to  perform  the  obligation  therein  specified,  within  the 
days  of  charge,  from  and  after  the  date  of  charge,  under  the  pain  of 
poinding  and  imprisonment;  and  the  Officer  executing  the  same  shall 
return  an  Execution  in  terms  of  the  Schedule  (Numb^  2.)  hereunto  10 
annexed,  or  as  near  to  the  form  thereof  as  circumstanees  will  permit. 

And  be  it  Enacted,  That  on  the  expiration  of  the  days  ck  dattg^  k 
shall  be  lawful,  by  virtue  of  such  Extract,  to  poind  the  movable  e£fecto 
of  the  Debtor,  in  payment  of  the  sums  of  mobey  therein  mentioned,^ 
as  if  Letters  of  Poinding  or  Letters  of  Homing,  containing  Warrant  to  15 
poind,  had  been  issued,  and  for  that  purpose  to  open  shut  and  lockfast 
places. 


Execution  to 
be  registered; 
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And  be  it  Enacted,  That  it  shall  be  competent  at  any  time  within 
Year  and  Day  after  a  charge  has  expired,  to  present  such  ExtnKtl 
and  Execution  of  charge  to  the  Keeper  of  the  General  Re^sier  <^ 
Homings  at  Edinburgh,  and  the  Keeper  shall  thereupon  record  the 
Execution  in  that  register,  and  state  therein  the  name  and  designatiopi 
of  the  person  by  whom  the  Extract  and  Execution  were  present^ 
and  also  the  date  of  presentation;  which  registration  shall  ha\'e  the 
same  effect  as  if  the  Debtor  or  Obligant  had  been  denounced  r^bel 
in  virtue  of  Letters  of  Homing,  and  the  said  Letters,  with  the  Execu- 
tions of  charge  and  denunciation,  had  been  recorded  according  to 
the  forms  now  in  use,  and  shall  have  the  effect  to  accumulate  th^ 
debt  and  interest  into  a  capital  sum,  whereon  interest  shall  thereafter 
become  due. 
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And  be  it  Enacted,  That  on  the  Execution  being  so  recorded,  the 
Keeper  of  the  Register  shall  write  upon  the  Extract  and  upon  the  Exe- 
cution (if  it  be  written  on  paper  apart)  a  Certificate  of  the  Registration 
thereof,  in  terms  or  to  the  effect  of  the  Schedule  (Number  3.)  hereunto 
annexed,  which  he  shall  date  and  subscribe  ;  and  if  Warrant  to  imprison  05 
be  recjuired,  a  Writer  to  the  Signet  shall  indorse  and  subscribe  on  the 
Extract  a  Minute  to  the  effect  of  the  Schedule  (Number  4^)  hereunto 
annexed  (or  as  near  to  that  form  as  circumstances  will  permit) ;  and 
the  Extract,  with  the  Execution  and  Certificate  of  Registration,  and 
indorsed  Minute,  shall  be  presented  in  the  Bill-Chamber  of  the  Coari  40 
of  Session;  and  the  Clerk  thereof  shall,  if  there  be  no  cause  to  the 
contrary,  write  oh  the  Extract  this  Deliverance, "  Fiat  ut  petitur,"  and 
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pMl  datejo^d  tpt^scribe  tiie  same;  and  it  shall  be  lawful,  by  virtue 
of  the^sajd  J&xtract  and  Deliverance,  to  search  for,  take,  apprehend  and 
imprison  the  Debtor  or  Obligant,  and  if  necessary  for  that  purpose,  to 
i)pen  shut  and  lockfast  places ;  and  Magistrates  and  Keepers  of  Prisons 
5  are  hereby  authorized  and  required  to  receive  into  and  detain  in  prison 
the  person. of  the  Debtor  or  Obligant,  till  liberated  in  due  course  of 
hWf  in  like  manner  as  if  Letters  of  Caption  had  been  issued  under 
the  Signet 

7- 
And  be  it  Enacted,  That  where  any  Person  shall  acquire  right  to  an   fizecution  at 

10  ^tract  of  a  Decree  or  Act  as  aforesaid,  it  shall  be  competent  to  him   of  a  Penon 


30 


acq 


to  present  in  the  Bill-Chamber  the  Extract,  with  the  Execution  of 
charge  (if  a  charge  shall  have  been  given),  and  Certificate  of  registra- 
tion (if  the  same  shall  have  been  re^stered)  and  a  Minute  indorsed 
thereoi^  in  the  forpn^of  the  Schedule  (Number  5«)  hereunto  annexed  (or 

I  r  as  near  thereto  as  circuipstances  will  permit),  subscribed  by  a  Writer 
to  tbeSignety  with  the  jasstgnation,  confirmation  or  other  legal  evidence 
pi  stich  ac^r^  ng^t,  praying  for  authority  (as  the  case  may  be)  to 
arrest,  charge  pwnd  the  effects  of  or  (as  the  case  may  be)  to  imprison 
the  said  Debtor  or  Obligant,  and  open  shut  and  lockfast  places ;  and 

^0  the  Clerk  shall,  if  there  be  no  lawful  cause  to  the  contrary,  write  on 
the  Extract  this  Deliverance,  **  Fiat  nt  petitur,"  and  be  shall  date  and 
subscribe  the  same,  and  indorse  the  same  date  on  the  documents  pro- 
duced, and  subscribe  with  his  initials  the  date  so  indorsed ;  and  the 
Extract  with  such  Deliverance  shall  be  a  Warrant  to  arrest,  charge, 

95  pavad  and  open  shut  and  lockfast  places,  or  (as  the  case  may  be)  to 
leaceb  for,  take,  apprehend  and  imprison  as  aforesaid,  at  the  instance 
of  such  Person. 

.  And  be  it  Enacted,  That  nothing  herein  contained  shall  prevent  any   Letten  of 
person  from  obtidningEx^*acts,  and  also  Letters  of  Homing,  Poinding   be^S^^^ 
wA  Arrestment,  or  Letters  of  Arrestment  and  Letters  of  Caption,   S^^^g^* 
according  to  the  former  law  and  practice,  if  he  shall  see  fit  to  proceed  in   «zigiue. 
that  way  in  place  of  in  the  manner  hereby  provided ;  but  it  is  hereby   Extracts  in 
declared,  that  in  such  case  no  part  of  the  Expenses  thereof,  except  the   ^?5may^ 
Expenses  of  the  Extract,  shall  be  exigible  from  the  Debtor  or  Obligant  ^^  ^x- 

35  or  his  estate,  unless  it  be  shown  that  it  is  incompetent  to  proceed  in  the  tracts  issaed 
way  herein  provided ;  and  where  an  Extract  has  been  issued  before  the  Oc^ber  1837. 
said  First  day  of  October,  it  shall  be  competent  for  the  person  in 
whose  favour  such  Extract  has  been  issued,  or  the  person  having 
right  thereto^  to  obtain  an  Extract  in 'terms  of  this  Act,  or  a  Warrant 

40  subjoined  to  the  former  Extract,  in  terms  of  the  said  Schedule 
(Number  i.)  and  to  prosecute  Diligence  thereon  agreeably  to  the 
(m>visions  hereof. 
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Bxta^tB  of  And  be  it  Enacted,  That  on  and  after  the  said  FirM  Day  ofOctgfiet^ 

crees,  &c.  to     where  an  Extract  shall  be  issued  of  any  Decree  or  Act  proDOUoced  or 
^uo  arrS]   to  be  pronounced  by  any  SheriflF,  or  of  a  Decree  proceeding  upon  any 
SdS^lS'   Deed,  Decree-arbitral,  Bond,  Protest  of  a  Bill,  Promissory  Note  or 
«^^J2|5^*^      Banker's  Note,  or  upon  any  other  obligation  or  document  on  whiph    .  5 
Execution  may  competently  proceed,  recorded  in  the  Sheriff  Court 
Books,  the  Extractor  shall,  in  terms  of  the  Schedule  (Number  6.)  here- 
unto annexed  (or  as  near  thereto  as  circumstances  will  permit),  iosert 
therein  a  Warrant  to  charge  the  Debtor  or  Obligant  to  pay  the  debtor 
perform  the  obligation  within  the  days  of  charge,  under  the  pain  of    10 
poinding  and  imprisonment,  and  to  arrest  |ind  poind  according  to  the 
present  practice,  and  for  that  purpose,  if  need  be,  to  open  shut  and  loik- 
fast  places,  which  Extract  shall  be  subscribed  and  prepared  in  other 
riespects  as  Extracts  are  at  present  subscribed  and  prepared,  and  for 
which  E^xtracts  no  higher  fees  shall  be  exigible  than  those  Y^hjch  are    15 
payable  as  by  law  established ;  and  where  an  Extract  has  been  issued 
from  the  books  of  the  Sheriff  before  the  said  First  Day  of  October^  it  shall 
be  competent  for  the  person  in  whose  favour  such  Extract  has  bten 
issued,,  or  the  person  having  right  thereto,  to  obtain  an  Extract,  in 
>  terms  of  this  Act,  or  a  Warrant  subjoined  to  the  former  Extract  in    20 

terms  of  tlie  said  Schedule  (Number  6.)  and  to  prosecute  Diligeoce 
thereon  agreeably  to  the  provisions  hereof. 

10.  . 

Execution  to        And  be  it  Enacted,  That  it  shall  be  lawful  by  virtue  of  such  Extract 

andtoi^o-'    to  charge  the  Debtor  or  Obligant  therein  mentioned  to  pay  the  sums 

]^^  ^'       of  money,  or  to  perform  the  obligation  therein  specified,  within  the  days    25 

of  charge,  under  pain  of  poinding  and  imprisonment ;  and  the.  Officer 

executing  the  same  shall  return  an  Execution  in  terms  of  the  said 

Schedule  (Number  2.),  or  as  near  to  the  form  thereof  as  circumstanires 

will  permit ;  and  it  shall  be  competent  at  any  time  within  Year  and 

Day  after  a  charge  has  expired,  to  present  the  Extract  and  Execution  .30 

of  charge  to  the  Clerk  of  the  Sheriff  Court  from  which  the  Extract  has 

been  issued,  who  shall  thereupon  record  the  Execution  in  the  Re^^r 

6f  Homings  kept  by  him,  and  state  therein  the  name  and  desigoation 

of  tb^  t>ersbn  by  whom  the  Extract  and  Execution  were  presented, 

and  the  date  of  presentation,  which  re^tration  shall  have  the  same   35 

effect  as  if  the  Debtor  or  Obligant  had  been  denounced  rebel,  in  vivtue 

of  Letters  of  Honing,  and  the  said  Letters  with  the  Executions  of  cbfurge 

and  denunciation  ba^  been  recorded  according  to  the  forms  iu)w  ,ia 

'  use,  and  shall  have  the  effect  to  accumulate  the  delAand  interest  into 

a  capital  sum^  whereon  interest  shi^ll  thereafter  become  due.  40 


EztJet  and  *'  '-^^^  ^  ^'  Enacted,  That  oh^ the  Execution  being  so  reqor«^di),the 
]^wcni^  -"Shfetiffkilferk  shall!  wnte  lipbn  the '^tract  and  upon  the,  jE^]p;ff:;^qn,  (if 
oaieof  Regis»  '  it  be' vi^i^tten  oh  paper  apart)  fi  Certi^cate  of  the  B^istration  t|^vepf^ 
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which  be  shall  date  and  subscribe  in  terms  of  the  Schedule  (Number  7.)  tration  to  Le 
hereunto  annexed^  (or  as  near  thereto  as  circums^nces  will  permit) ;  and   Sh^Court, 
if  Warrant  to  imprison  be  desired,  the  Creditor  or  a  Procurator  of  Court  £JSS!"*  ^ 
shall  indorse  and  subscribe  on  the* said  Extract  a  Minute  in  the  terms 

5  of  the  Schedule  (Numbei'  8.)  hereunto  annexed  (or  as  near  to  that  form 
as  circunistaoces  will  permit) ;  and  the  said  Clerk  shall,  if  there  be  no 
lawful  cause  to  the  contrary,  write  on  the  Extract  this  Deliverance, 
'^  Fiat  ut  petitur,"  and  shall  date  and  subscribe  the  same ;  and  it  shall 
be  lawful,  by  virtue  of  the  said  Extract  and  Deliverance,  to  search  for, 

10  take,  apprehend,  imprison,  and  if  necessary  for  that  purpose,  to  open 
shut  and  lockfast  places  as  aforesaid )  and  Magistrates  and  Keepers  of 
Prisons  are  hereby  authorized  and  required  to  receive  into  and  detain  in 
prison  the  person  of  the  Debtor  or  Obiigant,  till  liberated  in  due 
course  of  law  in  like  manner  as  if  Letters  of  Caption  had  been  issued 

15    uader  the  Signet. 

12, 

And  be  it  Enacted,  That  where  any  Person  has  acquired  right  to  an   Execution  ot 
Extract  of  a  Decree  or  Act  of  the  Sheriff  he  may  present  to  the  Sheriff-  J\^^^ 
Clerk  the  Extract,  wkh  tl^e  Execution  of  charge  ^f  a  charge  shall  have  ^^^^^ 
been  given),  and  Cerdfioate  of  registration  (if  the  same  shall  have  been   Eztnu^ 

20  reg^tered)  and  a  Minute  indorsed  on  the  Extract  in  die  form  of  the 
Schedule  (Number  9,)  herettnto  annexed  (or  as  near  thereto  as  circum- 
stances will  permit),  subscribed  by  him  or  a  Procurator  of  Court,  with 
the  assigpaj&Ni,  confirmation  or  other  legal  evidence  of  the  acquired 
x^h4^  praying  for  authority  (as  die  case  may  be)  to  arrest,  chaise, 

25    poind  the  effects  of»  or  (as  the  case  may  be)  to  imprison  the  said 

,    Debtor  or  ObUgant,  and  <^n  shut  and  lockfast  places ;  and  the  Clerk 

shall,  if  thece  be  no  lawful  causa  to  the  contrary,  write  on  the  Extract 

this  Deliverance,  **  Fiat  ut  peUtur,"  and  he  shall  date  and  subscribe 

the  8ame»and  uadorse  the  same  date  on  the  documents  produced,  and 

30  subscribe  with  his  initials  the  date  so  indorsed;  and  the  Extract,  with 
such  Ddiverancot  shall  be  a  Warrant  to  arrest,  charge,  poind,  and  open 
ahut  an4  lockfast  places,  or  (as  the  case  may  be)  to  search  for,  take, 
apprehend  and  imprison  as  aforesaid,  at  the  instance  of  such  Person. 

And  be  it  Enacted,  Tliat  where  a  Debtor  or  Obiigant  is,  or  his  mov-   wam^  of 

05   ables  are,  within  the  territory  of  any  other  Sheriff  than  the  Sheriff  from   ^^^^ 

whose  Books  such  Extract  shall  be  lawfully  issued,  it  shall  be  com-   mrt  and 

petent  to  preaent  the  Extract  in  the  Bill-Chamber  of  the  Court  of 

Session,  or  in  the  Court  of  the  Sheriff  within  whose  jurisdiction  the 

Debtor  or  OUigant  is,  or  his  movables  are,  with  a  subscribed  Minute 

40    indorsed  thereon,  in  terms  of  the  Schedule  (Number  10)  hereunto  an- 

<  nexed  (or  as  near  thereto  as  circumstances  will  permit),  praying  for 

the  authcMrity  and  concurrence  of  the  Lords  of  Council  and  Session,  or 

of  the  said  Sl^iff  (as  the  case  may  be),  to  arrest,  charge  and  poind 

tibe  movables  of  the  said  Debtor  or  Obiigant,  and  to  open  shut  and  lock- 
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14- 
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Abbestmbnts. 

16. 

Warrant  to 
arrest  may  be 
introduced 
into  Sum- 
monses before 
the  Court  of 
Session. 


fast  places,  all  in  terms  of  the  Warrant  in  tlie  said  Extrac  t;  and  if  there 
be  no  lawful  cause  to  the  contrary,  the  Clerk  in  the  BiU^Cbaofiber  or 
the  Sheriff-clerk  (as  the  case  may  be)  shall  graiit  authority  accordingly, 
by  writing  this  Deliverance>  **  Fiat  ut  petitur/'  and  dating  and  sub- 
scribing the  same  ;  and  it  shall  thereupon  be  lawful  to  arrest,  ciuurge,  5 
poind  and  open  shut  and  lockfast  places  in  the  same  naamier  as  if  the 
said  Extract  had  been  originally  i$8ued  from  the  Books  of:  tbe  Coart 
of  Session  or  concurring  Sheriff. 

And  be  it  Enacted,  That  where  the  Debtor  or  Qbligant  shall  ha^e 
been  charged  on  a  Warrant  of  concurrence,  and  the  Execution  re^H*ded    i  o 
in  the  Books  of  the  concurring  Court,  the  Extract  and  Execution,  with 
the  Certificate  of  registration,  and  a  Minute,  in  terms  of  the  said 
Schedule  (Number  4.)  hereunto  annexed  (or  as  near  Uier^o  aschicum- 
stances  will  permit),  indorsed  thereon,  may  be  presented  eidier  in  the 
Bill-Chamber,  subscribed  by  a  Writer  to  the  Signet,  or  in  the  Court  of   15 
the  concurring  Sheriff,  subscribed  by  a  Procurator  of  Court,  praying 
for  authority  to  imprison  as  aforesaid ;  and  if  there  be  no  lawful  cause 
to  the  contrary,  the  Bill-Chamber  Clerk  or  SheriffM'.lerk  (as  the  case 
naay  be)  shall  grant  authority  accorduigly  by  writing  thereon  this  De- 
liverance, **  Fiat  ut  petitur,"  dating  and  subscribing  the  same;  and    20 
it^hall  thereupon  be  4awful  to  open  shut  and  lockfast  places,  search 
for,  take,  apprehend  nnd  imprison  in  manner  hereinbefore  provided. 

AikI  he  it  Enacted,  That  where  a  Warrant  to  imprison  has  been 
granted  by  any  Sheriff  in  manner  hereinbefore  provided,  and  where 
the  Debtor  or  Qbligant  is  within  the  territory  of  another  Sheriff,  25 
such  Warrant  may  be  presented,  along  whh  the  Extract,  Execu- 
tion of  charge  and  Certificate  of  registration,  either  in  the  ffill- 
Chamber  or  in  such  other  Sheriff  Court,  and  a  Minute  in  terms  or  to 
the  effect  of  the  said  Schedule  (Number  10.),  praying  for  the  authority 
and  concurrence  of  the  Lords  of  Council  and  Session  or  of  the  said  30 
Sheriff  Court  for  executing  the  said  Warrant ;  and  if  there  be  no  lawful 
cause  tothecontrary,the  Clerk  m  the  BiU-Chamber,or  the^^eriff-clerk 
(as  the  case  may  be)  shall  grant  authority  accordingly  by  writing  this 
Deliverance,  "  Fiat  ut  petitur,''  and  dating  and  subscribing  the  same ; 
and  it  shall  thereupon  be  lawful  to  open  shut  and  lockfest  places,  35 
search  for,  take,  apprehend  and  imprison  in  the  same  manner  as  if 
the  said  Warrant  had  been  originally  granted  by  the  Court  of  Session 
or  the  concurring  Sheriff. 

And  be  it  Enacted,!  That  on  and  after  the  said  First  day  6f  October, 
it  shall  be  lawful  to  insert  in  Summonses  raised  before  the  Lords  of  40 
Council  and  Session,  concluding  for  payment  of  money,  a  Warrant 
(or  Will)  to  arrest  the  movables,  debts  and  money  belonging  or  owing 
to  the  Defender  until  caution  be  jfbiind  acted  in  the  Books  of  Council 

and 
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and  Session,  that  the  same  shall  be  made  forthcoming  as  accords  of 
law ;  and  it  9hall  be  lawful  to  Writers  to  the  Signet  to  subscribe,  and 
to  the  Keeper  thereof  and  his  Deputes  to  affix  the  Signet  to  such 
Summonses^  without  any  other  authority  than  this  Act. 

5  And  be  it  Enacted,  That  by  virtue  of  such  Warrant  of  Arrestment, 
it  shall  be  competent,  before  executing  the  Warrant  of  Citation,  to 
arrest  the  movables,  debts  and  money  belonging  or  owing  to  the  De- 
fender until  caution  be  found  as  aforesaid  ;  and  such  Arrestment  shall 
be  effectual,  provided  tfie  Warrant  of  Citation  shall  be  executed  against 

10  the  Defender  within  Twenty  Days  after  the  date  of  the  Execution  of 
the  Arrestment,  and  the  Summons  called  in  Court  within  Twenty  Days 
after  the  Diet  of  Compearance ;  or  where  the  Diet  of  Compearance 
falls  within  the  vacation,  provided  ihe  Summons  be  called  on  the  first 
calling  day  next  after  the  said  Diet  of  Compearance :   and  if  the 

15  Waixant  of  Citation  «hall  not  be  executed,  and  the  Summons  called 
in  manner  above  directed,  the  Arrestment  shall  be  null,  without  pre- 
judice to  the  validity  of  any  subsequent  Arrestment  duly  executed  in 
virtue  of  the  said  Warrant. 

And  be  it  Enacted,  I  hat  on  and  after  the  said  First  Day  of  October, 
20  it  shall  not  be  competent  to  execute  any  Arrestment,  as  in  the  hands 
of  a  Person  ftirth  of  Scotland,  by  service  at  the  market-cross  of  Edin^ 
burgh,  and  pier  and  shore  of  Leith,  but  such  Arrestment  shall  be 
executed  by  delivery  of  a  Schedule  of  Arrestment  at  the  Record  Office 
of  Citations  in  the  Court  of  Session,  which  delivery  shall  be  made,  and 
25  the  Schedule  registered  and  published  in  the  same  manner  as  charges 
ar^  directed  to  be  r^stered  and  published  by  an  Act  passed  in  the 
sixth  year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth, 
intituled,  "  An  Act  for  the  better  regulating  of  the  Forms  of  Process 
in  the  Courts  of  I^w  in  Scotland." 


17- 

Anestmont 
may  be  exe- 
cuted before 
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6  Oeo.4, 
c.120. 


30       And  be  it  Enacted,  That  on  and  after  the  said  First  Day  of  October,  Sheriflff  Pre- 

_  «  •  ^"1         j^  cep  ts  0*  Ar— 

a  Warrant  or  Precept  of  Arrestment  granted  by  any  Sheriff  in  Scot-  restmentto 

land,  whether  contained  in  a  libelled  Summons  or  proceeding  upon  a  within  juiis- 

depending  Action  or  liquid  document  of  debt,  may  lawfully  be  executed  othw  ShLffk 
within  the  territory  of  any  other  Sheriff,  the  same  being  first  indorsed 
35    by  the  Sheriff-clerk  of  such  Sheriffdom,  who  is  hereby  required  to 
make  and  date  such  indorsation. 


And  be  it  Enacted,  That  on  and  after  the  said  First  Day  of  October 
it  shall  be  competent  to  the  Lord  Ordinary  in  the  Court  of  Session 
before  whom  any  Summons  containing  Warrant  of  Arrestment  shall  be 
40  enrolled  as  Judge  therein,  or  before  whom  any  Action  on  the  depen- 
dence whereof  Letters  of  Arrestment  have  been  executed,  has  been  or 
shall  be  enrolled  as  Judge  therein,  and  to  the  Lord  Ordinary  on 
435-  A  4  the 
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21. 

Sheriff  may 
recall  or 
restrict  Ar- 
restments, 
irabject  to 
Review. 


the  Qills  in  time  of  vacation^  on  the  application  of  the  Debtor  or 
Defender  by  Petition  duly  intimated  to  the  Creditor  or  Pursuer,  to 
which  answers  may  be  ordered  to  recall,  or  to  restrict  such  Arrestment, 
on  caution  or  without  caution,  and  dispose  of  the  question  of  Ex- 
penses, as  shall  appear  just :  Provided,  That  his  Deliverance  shall 
be  subject  to  the  review  of  the  Inner-house,  by  a  Reclaiming  Note 
duly  lodged  within  Ten  Days  from  the  date  of  the  said  Order. 

And  be  it  Enacted,  That  on  and  after  the  said  First  Day  of  October 
it  shall  be  competent  for  any  Sheriff  from  whose  Books  a  Warrant  of 
Arrestment  has  been  issued,  on  the  Petition  of  the  Debtor  or  De- 
fender duly  intimated  to  the  Creditor  or  Pursuer,  to  recall  or  to  restrict 
such  Arrestment,  on  caution  or  without  caution,  as  to  the  Sheriflf 
shall  appear  just:  Provided,  That  the  Sheriff  shall  allow  Answers  to 
be  given  in  to  the  said  Petition,  and  shall  proceed  with  the  furtlier 
disposal  of  the  cause  in  the  same  manner  as  in  summary  causes 
and  his  Judgment  shall  be  subject  to  review  in  the  Court  of  Session. 


22. 
Arrestments 
to  prescribe  in 
Three  Years. 


23. 
C  ompeanfig  ^ 
Creditors.to 
be  conjoined^ 
and  poinded 
Effects  to  be 
valued. 


24. 
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25. 
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10^ 


15 


And  be  it  Enacted,  That  an  Act  of  the  Parliament  of  Scotland 
passed  in  the  year  One  thousand  six  hundred  and  sixty-nine,  concern- 
ing Prescriptions,  shall  be  and  is  hereby  repealed  in  so  far  as  regards 
the  period  of  Prescription  of  Arrestments,  and  all  Arrestments  shall  20 
hereafter  prescribe  in  Three  Years  instead  of  Five ;  and  Arrestments 
which  shall  be  used  upon  a  future  or  contingent  Debt  shall  prescribe 
in  Three  Years  from  the  time  when  the  Debt  shall  become  due,  and 
the  contingency  be  purified,  but  saving  and  reserving  from  the  opera- 
tion hereof  all  Arrestments  already  used  where  the  ground  of  Arrest-  25 
ment  is  not  an  Action  in  dependence  at  the  date  of  passing  this  Act. 

And  be  it  Enacted,  That  on  and  after  the  said  First  Day  of  October, 
where  an  Officer  of  the  law.  shall  proceed  to  poind  movable  Efiects, 
he  shall,  if  required,  before  the  poinding  is  completed,  conjoin  in  the 
poinding  any  Creditor  of  the  Debtor  who  shall  exhibit  and  deliver  30 
to  him  a  Warrant  to  poind  ;  and  on  the  Effects  being  poinded,  the 
Officer  shall  cause  them  to  be  valued  by  Two  Valuators,  and  one 
valuation  by  them  shall  be  sufficient. 

And  be  it  Enacted,  That  the  Officer  shall  leave  the  poinded  effects 
with  the  person  in  whose  possession  they  were  when  poinded ;  and  he    35 
shall  deliver  to  the  Possessor  a  Schedule  specifying  the  poinded  effects, 
and  at  whose  instance  they  were  poinded,  and  the  value  thereof. 

And  be  it  Enacted,  That  the  Officer  shall  within  Eight  Pays  after 
the  day  on  which  the  Poinding  was  executed  (unless  cause  shall  be 
shown  why  the  same  could  not  be  done  within  the  period  of  Eight 
Days)  I  report  the  Execution  thereof  to  the  Sheriff,  in  which  Execution 
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he  shall  specify  the  diligence  under  which  the  Poinding  is  executed, 
the  amount  of  the  debt,  the  names  and  designations  of  the  Debtor 
and  of  the  Creditor  at  whose  instance  the  effects  were  poinded,  the 
effects  poinded,  the  value  thereof,  the  names  and  designations  of  the 
5  Valuators,  the  person  in  whose  hands  they  were  left,  and  the  delivery 
of  the  Schedule  as  aforesaid;  which  Execution  shall  be  subscribed  by 
him  and  by  the  Two  Valuators,  who  shall  also  be  witnesses  to  the 
poinding,  without  the  necessity  of  other  witnesses. 

26. 
And  be  it  Enacted,  That  on  the  Execution  being  reported,  the  Sheriff  Sale  to  be 

10  shall,  if  necessary,  give  orders  for  the  security  of  the   movables,  and   and  Notice  to 
if  they  be  of  a  perishable  nature,  for  the  immediate  disposal  thereof,   *^®  i^^*<m', 
under  such  precautions  as  to  him  shall  seem  fit ;  and  if  not  so  disposed 
of,  and  if  no  lawful  cause  be  shown  to  the  contrary,  he  shall,  if  re- 
quired, grant  Vl^arrant  to  sell  them  by  Public  Roup,  at  such  time  and  at 

15  such  place,  with  such  public  Notice  of  the  Sale  as  may  appear  to  the 
Sheriff  inost  Expedient  for  all  concerned,  and  at  the  sight  of  a  Judge 
of  the  Roup  to  be  named  by  the  Sheriff:  Provided,  That  (excepting  in 
the  case  of  perishable  effects)  the  Sale  shall  not  take  place  sooner  than 
Eight  Days,  nor  at  a  longer  period  than  Twenty  Days  after  the  date 

20  of  the  pubh'cation  of  the  said  Notice  of  Sale ;  and  the  Sheriff  shall  order 
a  copy  of  the  Warrant  of  Sale  to  be  served  on  the  Debtor,  and  on  the 
Possessor  of  the  poinded  effects,  if  he  be  a  different  person  from  the 
Debtor,  at  least  Six  Days  before  the  date  of  the  Sale. 

27. 
And  be  it  Enacted,  That  the  poinded  movable^  shall  be  offered   Eflfects  to  b« 

25  for  sale  as  ordered,  at  upset  prices  not  less  than  the  appraised  values   livered  to 
thereof;  but  if  no  Offerer  appear,  the  effects,  or  such  part  thereof  cJ!Sd^. 
as,  according  to  their  appraised  value,  may  satisfy  the  debt,  interest 
and  expenses  due  to  the  poinding  Creditor  and  conjoined  Creditor, 
shall  be  delivered  by  the  Judge  of  the  Roup  to  the  said  poinding  Cre- 

30  ditor  and  conjoined  Creditor,  or  to  his  or  their  authorized  Agent, 
subject  to  the  claims  of  other  Creditors,  to  be  ranked  as  by  law 
competent 

28. 
And  be  it  Enacted,  That  on  the  movables  being  sold  or  delivered   Report  and 

Pnce  to  bo 

as  aforesaid,  the  Judge  of  the  Roup  shall  within  Eight  Days  after   lo^. 

35  the  date  of  the  sale  make  a  Report  to  the  Sheriff  of  the  said  sale  or 
delivery ;  and  if  the  effects  shall  have  been  sold,  he  shall  also,  within 
the  said  space  of  Eight  Days,  lodge  with  the  Sheriff-clerk  the  Roup- 
rollsy  or  certified  copies  thereof,  and  an  account  of  the  sum  arising 
from^  and  of  the  expenses  of  the  sale,  which  sum  the  Sheriff  may, 

40  if  be  shall  see  cause,  order  to  be  lodged  in  the  hands  of  the  Sheriff- 
clerk;  and  the  said  sum,  after  deduction  of  lawful  charges,  shall, 
if  no  cause  be  shown  to  the  contrary,  be  ordered  by  the  Sheriff  to 
be  paid  to  the  poinding  Creditor  and  conjoined  Creditor  (provided  the 
435*  B  amount 
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amount  does  not  exceed  the  amount  of  the  debt,  interest  and  expenses), 
but  subject  to  the  claims  of  other  Creditors,  to  be  ranked  as  by  lav 
competent ;  and  the  Report  and  relative  Documents,  when  lodged, 
shall  be  patent  to  all  concerned,  on  payment  of  a  fee  of  One  Shilling 
only.  5 

And  be  it  Enacted,  That  where  any  effects  are  exposed  to  sede  as 
aforesaid,  it  shall  be  lawful  for  the  poinder  or  any  other  Creditor  to 
purchase  the  same. 

And  be  it  Enacted,  That  if  any  person  shall  unlawfully  intromit 
with  or  carry  off  the  poinded  effects,  he  shall^be  liable,  on  summary  k) 
comprint  tgihe  Sheriff  of  the  county,  where  the  effects  were  poinded, 
or  where  he  is  domiciled,   to  be  imprisoned   until  he  restore  the  . 
effects,  or  pay  Double  the  apj^raised  value. 

And  be  it  Enacted,  That  nothing  herein  contained  shall  affect  the 
Landlord's  Hypothec  for  rents  or  any  hypothec  known  in  law.  15 

# 

And  be  it  Enacted,  That  Extracts,  Citations,  Deliverances,  Sche- 
dules, and  Executions  may  be  either  printed  or  in  writing,  or  partly 
both,  and  that,  excepting  in  the  case  of  pqindings,  more  than  One 
Witness  shall  not  be  required  for  service  or  execution  thereof. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  any  person  entitled  so 
to  compensation  for  loss  to  be  suffered  through  the  operation  or  effect 
of  this  Act,  to  make  application  to  the  Lord  High  Treasurer^  or  to 
the  Commissioners  of  Her  Majesty's  Treasury  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  for  the  time  being,  claiming  such  com- 
pensation, giving  at  the  same  time  notice  of  such  application  to  Her  25 
'Majesty's  Advocate,  and  it  shall  be  lawful  for  the  said  Lord  High 
Treasurer,  or  Commbsioners  of  the  Treasury,  to  investigate  such  claim, 
and  call  for  such  evidence  in  relation  thereto  as  he  or  they  may  think 
necessary;   and  upon  such  claim  being  established  to  bis  or  their 
satisfaction,  the  said  Lord  High  Treasurer,  or  Commissioners  of  Her  30 
Majesty's  Treasury,  or  any  Three  of  them,  is  and  are  hereby  authorized 
and  empowered  to  award  to  such  person  such  compensation  as  he  or 
they  shall  think  him  entitled  to,  either  by  the  payment  of  a  gross  sum, 
or  by  way  of  annuity,  as  he  or  they  shall  think  proper :  Provided 
alvtays,  That  a  Copy  of  every  such  award  for  compensation  shall  be   35 
laid  before  both  Houses  of  Parliament  within  Two  calendar  Months 
after  the  commencement  of  the  Session  next  ensuing  after  making  the 
same;  and  no  such  award  shall  be  final  and  conclusive  until  Two 
calendar  Months  after  the  same  shall  have  been  so  laid  before  Par- 
liament :  Provided  also.  That  if  any  person  to  whom  compensation 

shall 
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shall  be  so  awarded  by  way  of  annuity  shall  be  afterwards  appointed 
to  any  other  public  office,  such  compensation  shall  be  accounted  pro 
tanto  of  the  salary  payable  to  such  person  in  respect  of  such  other 
office,  while  he  shall  continue  to  hold  the  same. 

34. 
5        And  be  it  Enacted^  That  the  several  compensations  which  may  be    Claum  (B.) 

awarded  under  the  authority  of  this  Act  shall  be  payable  and  paid  how  to  be 
out  of  the  monies  which  by  the  Acts  of  the  seventh  and  tenth  years  of  ^ 
the  reign  of  Her  Majesty  Queen  Anne  were  made  chargeable  with 
the  Fees,  Salaries  and  other  charges  allowed,  or  to  be  allowed,  for 
10  keeping  up  the  Courts  of  Session,  Justiciary  or  Exchequer  in  Scot- 
land. 

And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by  Act  msVbe 


any  Act  passed  during  the  present  Session  of  Parliament.  repeiiled,  fce. 
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SCHEDULES 

Refereed  to  in  the  foregoing  act. 


No.  1. 

iVARBAirr  TO   BE  SUBJOINBB  TO  !ExTRAOTS   IN   THE   COUBT   OP  SbSSIOK,  &C. 

And  the  said  Lords  grant  Warrant  to  Messengers-at-Arms  in  Her  Majesty's  name 
and  authority,  to  charge  the. said  A.  personally,  or  at  his  dwelling-place^  if  within  Scot- 
land, and  if  fiirth  thereof,  by  delivering,  a  copy  of  Charge  at  the  Record  Office  of  the 
Keeper  of  the  Records  of  the  Court  of  Session,  [state  what  the  party  is  decerned  io  do; 
if  to  pay  numei/f  specify  the  sum,  interest  and  expenses ;  or  if  to  fulfil  an  obUgationy  specify 
it  ^as  in  the  Decree  or  other  document,']  and  that  to  the  said  B.  [specify  the  name  of  the  per^ 
son  in  whose  favour  the  Decree  is  pronounced]  within  [insert  the  appropriate  days]  next 
after  he  is  charged  to.  that  effect,  under  the  pain  of  poinding  and  imprisonment,  [if  the 
sum  or  any  part  thereof  be  payable  at  a  future  time,  add  here,  "  the  terms  of  payment 
heiTig  always  first  come  and  bygone-/']  and  also  grant  Warrant  to  arrest  the  said  A.'g 
readiest  goods,  gear,  debts  and  sums  of  money,  in  payment  and  satis&cticm  of  the  said 
sum,  interest  and  expenses ;  and  if  the  said  A.  fail  to  obey  the  said  charge,  then  to  poind 
the  said  A/s  readiest  goods,  gear  and  other  effects ;  and  if  needful  for  effecting  the  said 
poinding,  grant  Warrant  to  open  all  shut  and  lockfast  places,  in  form  as  effeirs.  Ex- 
tracted [specify  place  and  date.] 

[Extr<zctor*s  signature.] 

No.  2. 
Execution  op  Chajiqe. 
Upon  the  day  of  I,  Messenger^t-Anns  [or 

Officer  of  Court],  by  virtue  of  [state  nature  and  date  of  Extract  and  Decree  or  document 
whereupon  it  proceeds]  at  the  instance  of  B.  [specify  name  and  designation  of  Creditor] 
against  A.  [specify  name  and  designation  of  Debtor  or  Obligant]  passed,  and  in  Her  Ma- 
jesty's name  and  authority,  lawfully  charged  the  said  A.,  to  [state  what  the  party  has  been 
charged  to  do;  if  to  pay  money,  specify  the  sum,  interest  and  expenses;  or  if  to  fulfil  an 
obligation,  specify  it  as  in  the  Extract]  and  that  io  the  said  B.  within  days 

next  afler  the  date  of  my  said  charge,  under  the  pain  of  poinding  and  imprisonment;  t^ 
I  did  by  [state  mode  of  Execution,  whether  personally  or  otherwise]  before  and  in  presence 
of  C.  witness  to  the  premises. 

[Officer's  signature.] 
[Witness's  signature.] 

No.  3. 

Cbetipicate  of  Registration  of  Execution  of  Charge. 

Presented  by  A.  B.  [staU  name  and  designation],  and  registered  in  the  General 
Register  of  Homings  on  the  day  of 

[Keeper's  signature.] 

No.  4. 

Minute  in  Bill-Chamber  for  Warrant  to  imprison. 
[Place  and  Date.] 
Xhb  Charge  being  expired  and  registered,  as  per  Execution  and  Certificate  produced, 
Warrant  ia  craved  to  search  for,  take  and  apprehend  the  person  of  the  said  A.  [specify 

name 


Digitized  by 


Google 


C     13     ] 

name  of  Debtor  or  Obligani]  and  being  so  apprehended  to  imprison  him  within  a  toibooth 
or  other  warding  place,  therein  to  remain  until  be  fulfil  the  said  Charge,  and,  if  neces- 
sary for  that  purpose,  to  open  shut  and  lockfiuit  places ;  and  Waarrant  also  to  Magistrates 
and  Keepers  of  Prisons  to  receive  and  detain  the  said  A.  accordingly. 

(signed)        A.  B.,W.S. 
[The  Clerk  vnU  subjoin] 
Fiat  ut  petitur. 

lU€Ued  and  signed  by  the  Clerk.'] 


No.  6. 

Minute  by  Assignee,  &c. 

[Place  and  Date.] 

Wakbant  is  craved  [etate  what  is  prayed  for]  at  the  instance  of  [specify  name  and  desig- 
nation of  the  Applicant]  as  [Assignee  or  otherwise,  as  the  case  may  be],  of  [specify  name  and 
designation  of  the  person  at  whose  instance  the  Extract  was  issued]*  Produced  herewith 
[assignation  or  confirmation,  or  other  legal  evidence  of  the  acquired  right,  as  the  case  may 
be],  dated  the  day  of  [and  if  for  imprisonment, 

Execution  of  expired  Charge  and  Certificate  of  Registration  shall  be  produced  and 
Warrant  craved  as  in  No.  4.] 

(signed)        A.  B. 
[  The  Clerk  will  subjoin]' 
Fiat  ut  petitur. 

[Dated  and  signed  by  4he  Clerk.] 


No.  6. 

Warrant  to  be  subjoined  to  Sheriff  Court  Bxtracts. 

And  I,  the  said  Sheriff,  grant  Warrant  to  Messengers-at-Arms  and  Officeis  of  Court 
to  charge  the  said  A.  personally,  or  at  his  dwellii^-place  [state  what  the  party  is 
decerned  to  do;  if  to  pay  money  specify  the  sum,  interest  and  expenses;  or  if  to  fulfUan 
obligation,  state  the  nature  of  it,  as  in  the  Decree  or  other  document],  and  that  to  the  said 
B.  [ncme  of  the  person  in  whose  favour  the  Decree  is  pronounced],  within  [insert  the 
appropriate  days]  next,  after  he  is  charged  to  that  effect,  under  the  pain  of  poinding  and 
imprisonment,  [if  the  sum  or  document  or  any  part  be  payable  at  a  future  time,  add  here, 
'  **  ^Ae  terms  of  payment  being  first  come  and  bygone ;"]  and  also  grant  Warrant  in  satisfac- 
tion of  the  said  sum,  interest  and  expenses  to  arrest  the  said  A.'s  readiest  goods,  debts 
and  sttms  of  money  ;  and  if  the  said  A.  fail  to  obey  the  said  Charge,  then  to  apprize, 
poind  and  distrain  all  the  said  A.'s  readiest  goods,  gear  and  other  effects ;  and  if  needful 
for  effecting  the  said  poinding,  grant  Warrant  to  open  all  shut  and  lockfast  places,  in  form 
as  effeirs.    Extracted,  &c. 

[Extractor's  signature.] 


No.  7. 

Certificate  op  Registration  of  Execution  of  Charge  in  Sheriff  Court. 

Presented  by  A.  B.  [name  and  designation],  and  registered  in  the  particular  Register 
of  Homings  for  the  Shire  of  on  the  day  of 

[Keeper  or  Clerk's  signature.] 


435.  B  3 


Digitized  by 


Google 


[     14    ] 

No.  8. 

MiKUTE  IN  Sheriff  Court  for  Warrant  to  iufrisok. 

[Place  afidJDate.'] 

The  Charge  being  expired  and  registered,  as  per  Execution  and  Certificate  produced. 
Warrant  is  craved  to  search  for^  take  and  apprehend  the  person  of  the  said  A.  [natne  of 
Debtor  or  Ohligant]  and  being  so  apprehended  to  imprison  him  within  a  tolbooth  or  other 
warding  place,  therein  to  remain  until  he  fulfil  the  said  chaise;  and,  if  necessary  for  that 
purpose,  to  open  shut  and  lockfast  places ;  and  Warrant  also  to  Magistrates  and  Keepers 
of  Prisons  to  receive  and  detain  the  said  A.  acc<»dingly. 

(signed)        A.  B. 
[The  Clerk  wiUgubjoin] 
Fiat  ut  petitur. 

[Dated  and  signed  by  the  CUrh.^ 


No.  9. 

Minute  in  Sheriff  Court  by  Assignee,  kc. 

[Place  and  Date.'] 

.  Warrant  is  craved  [state  what  U  prayed  for]  at  the  instance  of  [specify  name  and 
SesignatUm  of  the  Applicant,]  as  [Assignee  or  otherwise,  as  the  case  may  bi]  of  [specify 
name  and  designation  of  the  person  at  wJiose  instance  the  Extract  was  issued,  and  in  whose 
right  the  Applicant  is]  produced  herewith,  [say  assignation  or  confirmation,  or  other  Ugtd 
evidence  of  the  acquired  right,  as  the  case  may  be,]  dated  the  day  of  , 

[and  if  for  imprisonment.  Execution  of  expired  Charge  and  Certificate  of  resignation  shall 
be  produced  and  Warrant  craved  to  in^prison  as  in  No,  8.]    , 

(signed)        A.  B. 
[The  Clerk  tviU  subjoin] 
Fiat  ut  petitur. 
[Dated  and  signed  by  the  Clerk.] 


No.  10. 

Minute  for  Warrant  of  Concurrence. 

[Place  and  Date.] 

Warrant  of  Concurrence  by  the  Lords  of  Council  and  Session  is  craved  at  the 
instance  of  [specify  name  and  designation  of  Applicant]  for  executing  the  within  Warrant 
against  the  within  designed  [specify  name  of  Debtor  or  ObUgant]  ,    A.  B. 

[If  the  applicdlion  is  to  a  Sheriff,  leave  out  ^*  Lords  of  Council  and  Session,"  and 
say  Sheriff  of  (inserting  the  Shire).] 

[The  Clerk  of  the  Bills  or  the  Sheriff-clerk,  as  the  case  may  be,  will  subjoin] 

Fiat  ut  petitur. 
^[  Dated  and  signed  by  the  Clerk  of  the  BiUs,  or  Sheriff-clerk,  as  the  case  may  be,] 
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BILL 

For  Regulating  the  Sequestration  of  the  Estates 
of  Bankrupts  in  Scotland. 


^ 


[Note.— The  Words  printed  in  Italics  are  proposed  to  be  inserted  in 

the  Committee.] 


^IKH^  ti(tlBi(tSLfS  it  is  expedient  to  amend  the  laws  for  r^u-   Preambk. 
IcKS^  lating    the  Sequestration  of  Estates  of  Bankrupts  in 
Scotland;    Wt  ft  CttdmO,  by  The  QUEEN's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 

5     and  Temporal,  and  Commons,  in  this  present  Parliament  assembleil^ 

and  by  the  Authority  of  the  same,  THAT  all  Sequestrations  de-   Depending 
pending  at  the  commencement  of  this  Act  shall  be  proceeded  in  ^^^^ 
and  brought  to  a  conclusion  under  the  provisions  of  an  Act  passed   proceeded 
in  Ae  fifty-fourth  year  of  the. reign  of  his  Majesty  King  George   mGoo.3, 

1  o  the  Third,  intituled  "  An  Act  for  rendering  the  Payment  of  Creditors 
more  equal  and  expeditious  in  Scotland,"  and  not  under  this  Act. 

And  be  it  Biacted,  That  this  Act  shall  commence  and  take  effect  commimce. 
on  and  after  the  First  day  of  October  One  thousand  eight  hundred  J^*""^^ 
itnd  Tn^y-eightj  and  on  and  after  that  day,  all  Sequestrations  shall 
be  awarded  in  virtue  of  and  in  terms  of  this  Act,  and  of  no  other 
Act,  and  such  Sequestrations  shall  be  proceeded  in  and  brought  to 
a  condusion  under  the  provisions  of  this  Act. 


And  be  it  Enacted,  That  in  construing  this  Act  the  word  "  Lord   construction 
Ordinary'*  shall  mean  the  Lord  Ordinary  officiating  on  the  Bills  in  ^woS?* 
20  the  Court  of  Sessicm ;    that  the  word  "  County"  shall  include 
Sheriffdom,  Shire  and  Stewartry,  and  every  Ward,  District  or 
Division  thereof;  that  the  word  "  Sheriff*"  shall  include  Sheriff*  Sub- 
stitute, Bnd  Stewart,  and  Stewart  Substitute ;  that  the  word  ^SSheriff 
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Court "  shall  include  Stewart  Court ;  that  the  word  "  Sheriff  Clerk  " 
shall  include  Sheriff  Clerk  Depute,  Stewart  Clerk,  and  Stewart  Clerk 
Depute ;  that  the  word  ^^  Commissioners  "  shall  mean  a  majority  of 
the  Commissioners  hereinafter  mentioned ;  that  the  word  **  Estates  ** 
shall  comprehend  every  kind  of  property,  heritable  or  moyeable,  real     5 
or  personal,  and  all  lands,  tenements  and  hereditaments  wherever 
situated,  and  all  debts,  claims  and  incorporeal  rights  belonging  or 
due,  or  falling  by  succession  or  otherwise  to  the  Bankrupt,  and  any 
part  thereof}  that  the  word  "  Deliverance"  shall  include  any  Order,     . 
Warrant,  Judgment,  Interlocutor,  or  Decree ;  that  the  word  "Secu-  10 
rity**  shall  include  all  Securities,  heritable  or  moveable,  real  or 
personal,  and  all  Liens  and  Preferences,   and  all   Conveyances 
thereof;  that  the  word  **  Successors'^  shall  mean  and  include  heirs, 
heirs  apparent,   representatives    by  deed  or  otherwise,  Executors 
and  nearest  of  kin,  and  also  assignees  and  singular  successors,  15 
where  they  have  acquired  the  right;  that  the  word   '^  Month" 
shall  mean  a  Calendar  Month ;  that  the  word  *^  Oath  "  shall  inchide 
Affirmation,  where  by  law  such  Affirmation  shall  be  required  to  be 
taken  in  place  of  an  Oath ;  that  the  word  "  Vote  "  shall,  as  well  as 
the  ordinary  meaning  thereof,  include  a  consent  to  any  c^er  of  io 
composition  and  to  a  discharge  of  the  Debtor,  and  also  a  dissent 
from  such  offer  or  discharge,  and  generally  any  act  as  a  Creditor; 
that   the  words  "Debtor,*'  "Bankrupt"   and   "Creditor"  shall 
include  Bodies  Corporate,  Politic   or  Collegiate,  Companies   or 
Partnerships,  as  well  as  Individuals,  and  shall,  as  well  as  all  ^5 
6ther  words  importing  the  singular  number  and  masculine  gender, 
include  several  persons  as  well  as  one  person,  and  females  as  well 
as  males,  and  several  matters  of  the  same  kind  as  well  as  one  matter, 
(unless  in  this  and  also  in  the  other  cases  herein  above  specified, 
a  different  construction  shall  be  provided,  or  the  ^construction  be  3^ 
repugnant  to  the  subject-matter  or  context)  :  and  this  Act  shall  be 
construed  in  the  most  beneficial  manner  for  promoting  the  ends 
hereby  intended,  and  shall  include  married  women  carrying  on  trade 
independent  of  their  husbands,  and  widows  and  aliens,  provided 
they  fall  withid  any  of  the  descriptions  hereinafter  mentioned.  35 

And  be  it  Enacted,  That  the  estates  of  any  Debtor  or  Company 
subject  to  the  laws  of  Scotland,  and  holding  estates  heritable  or 
moveable  within  Scotland,  may  be  sequestrated,  provided  that  the 
Debtor  or  Company  shall  petition  for  Sequestration,  with  the  con- 
currence of  one  or  more  Creditors,  qualified  as  hereafter  mentioned ;  40 
and  if  the  petition  is  not  signed  by  the  Debtor  or  Company,  a  man- 
date by  him,  and  in  the  case  of  a  Company,  a  mandate  signed  by 
the  Company  or  those  entitled  to  act  for  it,  authorizing  such  petition, 
shall  be  therewith  produced. 


And 
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Ahd  be  it  Enacted,  That  Sequestration  may  be  applied  for  of  the   Seouestration 
estates  of  any  Deceased  Debtor,  who  at  the  time  of  his  death  resided   a  Deceased 
or  had  a  dwelling-house  or  carried  on  business  in  Scotland,  and  was  '' 

at  that  time  owner  of  heritable  or  moveable  estates  in  Scotland, 

5  provided  that  Sequestration  shall  be  applied  for  by  one  or  more 
Creditors  qualified  as  hereinafter  mentioned :  but  no  such  Seques- 
tration shall  be  awarded  until  the  expiration  of  Sir  Months  from  the 
Debtor's  death,  unless  he  shall  have  granted  a  mandate  to  apply  for 
Sequestration,  or  was  at  the  time  of  his  doatth  Notour  Bankrupt,  or 

1  o   had  remained  in  sanctuary  as  hereinafter  provided,  or  unless  his 
'   successors  shall  concur  in  the  petition  or  renounce  the  succession, 
in  whidi  several  cases  Sequestration  shall  forthwith  be  awarded. 

6. 
And  be  it  Enacted,  That  the  estates  of  any  Debtor  subjtet  to   s^^estraUoa 

the  laws  of  Scotland,  who  is  or  has  been^i  merchant,  trader,  manu-   Debton 

15    facturer,  banker,  broker,  warehouseman,  wharfinger,  underwriter,   ^naent 
artificer,  packer,  builder,  carpenter,  shipwright^  innkeeper,  hotel- 
keeper,  stable-keeper,  coach  contractor,  cattle-dealer,  grain-dealer, 
coal-dealer,  fish-dealer,  lime-burner,  dyer,  printer,  bleacher,  fuller, 
calenderer,  and  generally  the  estates  of  any  Debtor  subject  as  afore- 

20  said  who  seeks  or  has  sought  his  living,  or  a  material  part  thereof, 
for  himself  or  as  agent  or  &ctor  for  others  by  using  the  trade  of 
merchandise,  by  way  of  bargain,  exchange,  barter,  commission  or 
consignment,  or  by  buying  and  selling,  or  by  buying  and  letting 
for  hire,  or  by  the  workmanship  or  manufacture  of  goods  or  com- 

25  modities,  or  by  any  of  the  said  occupations  alone  or  in  partnership 
with  another,  may  be  sequestrated  without  the  consent  of  such 
Debtor,  provided  that  he  be  Notour  Bankrupt,  and  have  carried  on 
business  in  Scotland  in  any  of  the  said  occupations,  and  have  also, 
wkhin  a  year  before  the  <iate  of  presenting  the  Petition  for  Seques- 

30    tration,  resided  or  had  a  dwelling-house  or  place  of  business  in 
•^  Scotland,  and  that  a  Petition  be  presented  by  one  or  more  Creditors, 
as  hereinafter  directed :  Provided  always.  That  it  shall  not  be  com-   Excepuonji 
petent  to  sequestrate  the  estates  of  any  Debtor  without  his  consent,  troUon^iiS^ 
as  a  holder  of  stock  in  any  of  the  public  or  national  funds,  or  of  ^'**<^^"*' 

35  India  Stock,  or  as  a  Partner  in  any  Company  incorporated  or 
e8tdi>lished  by  Act  of  Pariiament,  or  by  Charter,  or  as  a  land- 
holder or  farmer,  unless  in  these  last  cases  he  be  bon&  fide  a  dealer 
in  cattle  not  the  produce  of  nor  grazed  nor  worked  on  his  farm, 
or  unless  he  be  a  dealer  in  grain  not^the  produce  thereof. 

40        And  be  it  Enacted,  That  in  like  manner  the  estates  of  any  Com-   Soouestration 
pany  subject  to  the  laws  of  Scotland,  and  falling  within  any  of  the   Com^Si^^ 
said  descriptions,  and  not  within  any  of  the  said  exceptions,  maybe   ^^^^^ 
sequestrated  without  consent,  provided  any  partner  thereof  has  been 
rendered  Notour  Bankrupt  for  a  Company  Debt,  and  the  Company 
297.  A  2  have 
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have  carried  on  business  in  Scotland  in  any  of  the  said  occtipatidns, 
and  a  partner  have,  within  a  year  before  the  date  of  presenting^  the 
Petition  for  Sequestration^  resided  or  had  a  dwelling'house,  or  the 
Company  have  had  a  place  of  business  in  Scotland,  and  a  Petition 
for  Sequestration  be  presented  by  one  or  more  Creditors  of  the 
Company,  as  hereinafter  directed. 


And  be  it  Enacted,  That  if  any  Debtor,  subject  to  the  lavs  of 


8. 

Semiestiatlon 

of  Debtors*^  Scotland,  and  holding  heritable  or  moveable  estates  there,  shall 
Sa^w  ^^  retire  to  the  Sanctuary,  and  remain  therein  for  Sixty  Days  (either 
continuously  or  not),  within  the  space  of  Twelve  Months  prior  to 
presenting  a  petition  for  Sequestration,  as  hereinafter  provided,  the 
estates  of  such  Debtor,  although  neither  Notour  Bankrupt  nor  Mling 
within  any  of  the  said  descriptions,  may  be  sequestrated  without  the 
consent  of  such  Debtor,  provided  a  petition  be  presented  by  one  or 
more  creditors  as  hereinafter  directed. 
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And  be  it  Enacted,  That  any  One  Creditor  whose  debt  amounts  to 
not  less  than  Fifty  Pounds,  or  any  Two  Creditors  whose  debts  together 
amount  to  not  less  than  Seventy  Pounds,  or  any  Three  or  more  Credi- 
tors whose  debts  together  amount  to  One  hundred  Pounds  or  upwards, 
whether  such  debts  are  liquid  or  illiquid  (provided  they  be  not 
contingent)|  may  concur  in  a  Petition  by  a  Debtor  for  Sequestration, 
or  may  petition  for  Sequestration  of  the  estates  of  any  Debtw  or 
Company  liable  to  be  sequestrated  without  consent ;  provided  that  in 
the  latter  case  the  Petition  be  presented  within  Fbur  Months  from 
and  after  the  date  of  the  Notour  Bankruptcy,  or  in  case  oS  vetiring 
to  the  Sanctuary  within  Fi^ur  Months  fixmi  ^d  after  the  expiration 
of  the  said  Sisety  Days. 

And  be  it  Enacted,  That  to  entitle  a  Creditor  residing  within  the 
Kingdom  of  Great  Britain  and  Ireland  to  petition  or  eoncur  in  a 
Petition  for  Sequestration,  or  to  vote  or  to  draw  a  dividend  ther^rom, 
he  shall  produce,  either  with  the  Petition  for  Sequestraticm,  er  at  a 
meeting  of  the  Creditors,  or  in  the  hands  of  the  trustee,  an  Oath, 
taken  before  a  Judge  Ordinary,  Magistrate,  or  Justice  of  the  Peace, 
to  the  verity  pf  the  debt  claimed  by  him ;  and  he  shall  in  such  oath 
state  what  other  persons  (if  any)  are  besides  the  Bankfupt,  liable 
for  the  debt  or  any  part  thereof,  and  specify  any  security  whieh  he 
holds  over  the  estate  of  the  bankrupt  or  of  other  obligants ;  and 
depone  that  he  holds  no  other  obligants  or  securities  than  those 
specified ;  and  where  he  holds  no  other  person  than  the  bankrupt 
so  bound,  and  no  security,  he  shall  depone  to  that  efkct ;  and  if  he 
hold  a  collateral  obligation  or  security,  he  shaU,  befoi^  votnig,  and 
before  being  ranked  in  order  to  draw  a  dividend,  be  bound  to  ^idify 
his  claim  as  hereinafter  provided.  -     ' 

And 
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And  be  it  £aacted,  Tlmt  to  enthk  a  Creditor  Mrho  is  out  of  the   c^editomout 
Kingdom  of  Great  Britain  and  Ireland  to  petition  or  concur  in  a   Britain  and 
petition  or  to  vote,  or  to  draw  a  dividend  as  aforesaid,  he  shall  ' 

either  make  an  oath  to  his  debt,  in  the  manner  above  provided, 
before  a  magistrate  or  Justice  of  the  Peace  of  the  (country  where  he 
resides  (he  being  certified  to  be  a  magistrate  or  Justice  of  the  Peace 
by  a  notary  public,  British  Minister  or  British  Consul),  or  his 
known  agent  or  mandatory  in  Great  Britain  or  Ireland,  may  make 
an  oath  of  credulity  to  the  same  effect;  and  where  any  creditor  or  incapable 
shall  be  under  age,  or  incapable  to  make  oath,  an  oath  of  credulity 
as  aforesaid,  by  his  legally  authorized  agent,  factor,  guardian  or 
master,  shall  be  sufficient. 


Provided  always,  and  be  it  Enacted,  That  the  Creditor  shall 
produce  with  his  said  oath,  such  Accounts  and  Vouchers  as  shall  be 

]  ^  necessary  to  prove  his  debt ;  but  if  not  in  possession  thereof  the 
period  herdnafter  assigned  for  lodging  claims,  with  a  view  to  a  share 
in  any  dividend,  he  shall  state  in  his  oath  the  cause  why  the  said 
accounts  and  vouchers  are  not  produced,  and  in  whose  hands,  to  the 
b^  of  his  knowledge,  the  same  are,  which  oath  shall  entitle  him 

20  ,to  bftve  a  dividend  set  apart  tiU  a  reasonable  time  be  afforded 
for  pirodoction  thereof,  or  for  otherwise  establishing  his  debt  according 
t^  law ;  but  he  shall  not  be  entitled  to  act  or  vote  till  such  produc- 
tion be  made  otr  the  debt  established  as  aforesaid ;  and  the  Interim 
Factor  or  Trustee  shaU,  on  production  of  the  oaths  and  grounds  of 

25  debt,  mail:  the  same  with  his  initials,  and  make  an  entry  thereof 
in  the  Sederunt  Book,  and  of  the  date  when  the  same  were  produced, 
and  if  r^uired  he  shall  return  to  the  Creditor  the  grounds  of 
debt 


12. 

Production  of 
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13. 


And  be  it  Enacted,  lliat  application  for  Sequestration  shall  Mode  of 
30  be  by  Petition  to  the  Lord  Ordinary,  signed  by  the  petitioner  or  his  qS^^on! 
counsel  or  agent,  and  the  petitioning  or  concurring  Creditor  shall 
in  all  cases  produce  with  such  petition  an  Oath  to  the  effect  above 
specified,  and  also  the  accounts  and  vouchers  of  debt,  as  hereinbefore 
provided ;  and  where  the  Petition  is  presented  for  Sequestration  of 
the  estates  of  a  deceased  debtor,  the  petitioning  creditor  shall  in  his 
oath,  or  in  a  separate  oath,  specify  the  place  where  the  debtor 
resided  or  had  a  dwelling-house,  or  carried  on  business  in  Scotland 
at 'the  time  of  his  death,  and  whether  he  was  then  owner  of  heritable 
or  moveable  estates  in  Scotland ;  and  where  the  Petition  is  presented 
during  the  life  of  the  debtor,  or  for  Sequestration  of  the  estates  of 
a  Company,  without  the  consent  of  the  Debtor  or  Company,  the 
petitiM>ning  Creditor  shall  in  such  oath  swear  that  he  believes  th^ 
Debtor  or  Company,  as  the  case  may  be,  to  be  within  one  or  other 
of  the  said  descriptions,  and  specify  which  description,  or  that  he 
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believes  the  debtor  to  have  retired  and  remained  within  the  Sanc^ary 
as  hereinbefore  provided. 

And  be  it  Enacted,    That  where  a.  Petition    is  presented  for 
Sequestration  by  the  Debtor  or  by  a  Company,  with  concurrence  as 
aforesaid,  the  Lord  Ordinary  shall  forthwith  issue  a  deliverance  by 
which  he  shall  award  Sequestration  of  the  estates  which  then  belong 
or  shall  thereafter  belong  to  the  Debtor  or  Company  before  the  date 
of  the  discharge,  and  declare  the  estates  to  belong  to  the  Creditors  for 
the  purposes  of  this  Act,  and  he  shall  appoint  a  general  meeting  of 
the  Creditors  to  be  held  at  a  specified  hour  on  a  specified  day,  being 
not  earlier  than  Eight  and  not  later  than  Fourteen  lawful  Days 
from   the  date  of  the  deliverance  (or  as  much  earlier  as  circum- 
stances will  permit),  at  a  convenient  place  within  the  county  where 
the'Debtor  carries  on  or  last  carried  on  his  business  (failing  which, 
at  a  convenient  place  within  the  county,  of  place  of  residence  or 
last  residence),  to  elect  an  Interim  Factor,  and  he  shall  also  appoiQt 
the  Creditors  to  meet  at  a  specified  hour  on  another  specified  day, 
being  not  less  than  Four  Weeks  and  not  more  than  Six  Weeks 
from  the  date  of  the  deliverance,  at  the  place  fixed  for  the  election 
of  Interim   Factor,  to  elect  a  Trustee  or  Trustees  in  succession, 
and  Commissioners,  and  do  the  other  acts  hereinafter  provided ; 
and  remit  to  the  Sheriff  of  the  county  where  the  meeting  is  to  be 
held  to  proceed  in  manner  hereinafter  mentioned ;  and  the  Lord 
Ordinary  shall  by  the  same  deliverance  grant  a  Protection  against 
arrest  or  imprisonment  for  civil  debt  or  obligation  to  the  Debtor 
or  Partners  of  the  Company  (as  the  case  may  be),  until  the  meeting 
of  the  Creditors  for  the  election  of  Trustee  as  hereinafter  provided. 

And  be  it  Enacted,  That  where  a  Petition  is  presented  for  Seques- 
tration of  the  estates  of  a  Debtor  who  is  dead,  the  Lord  Ordinary  shall 
grant  warrant  to  cite  the  debtor*s  next  of  kin,  heir  apparent,  heir  or 
other  successor  (as  the  case  may  be),  personally  or  at  his  dwelling- 
place,  if  known  and  within  Scotland,  or  if  not  known,  or  if  furth 
of  Scotland,  at  the  Office  of  Edictal  Cita|;ions,  and  in  either  of  these 
last  cases  also  fit  the  house  where  the  Debtor  had  at  the  time  of 
his  death  his  residence,  or  at  his  place  of  business  in  Scotland,  on 
inducice  of  Twenty-ane  Days  from  the  date  of  citation,  to  show 
cause  why  Sequestration  should  not  be  awarded,  and  they  shall 
be  cited  accordingly ;  and  if,  on  the  expiration  of  the  said  Twenty- 
one  Days,  and  production  of  an  execution  of  citation,  they  fail 
to  appear,  the  Lord  Ordinary  shall  order  intimation  of  such  warrant 
to  be  published  in  the  Edinburgh  Gazette,  requiring  the  said 
next  of  kin,  heir  apparent,  heir  or  other  successor  (as  the  case  may 
be),  to  show  cause  as  aforesaid  within  a  further  space  oiYwenty-one 
Days  ftt>m  the  date  of  the  publication  of  the  said  intimation  ;  and 
if  they  do  not  t&en  appear,  or  if  appearing,  no  cause  to  the  contrary 
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be  shown  by  them  or  any  party  interested,  the  Lord  Ordinary  shall 
award  Sequestration,  and  issue    he  other  orders,  as  hereinabove 
provided  in  the  case  of  any  other  Debtor^  in  so  far  as  circumstances   . 
will  permit ;  and  he  shall  ordain  any  successor  who  has  made  up  a 

5  title  to,  or  is  in  possession  of  the  estate  of  the  Debtor,  to  transfer  such 
estate,  so  far  as  liable  for  the  debts  of  the  deceased,  to  the  Trustee  to  be 
appointed  as  hereinafter  directed ;  and  if  desired,  the  Lord  Ordinary 
shall  grant  diligence  to  recover  evidence  to  show  that  the  Debtor 
resided,  or  had  a  dwelling-house,  or  carried  on  business  in  Scotland  at 

1  o  the  time  of  his  death,  and  was  then  the  owner  of  heritable  or  moveable 
estates  in  Scotland :  and  if  Sequestration  shall  be  awarded,  such 
Sequestration  shall  proceed  in  the  same  way  as  in  other  cases,  with 
the  differences  necessarily  arising  from  the  death  of  the  Debtor : 
and  the  petitioning  Creditor  may  at  any  time  after  the  execution  of 

1 5   the  citation,  and  before  Sequestration  is  awarded,  apply  to  the  Lord 

Ordinary  to  appoint  a  Judicial  Factor  to  administer  the  estate  in  the    Judicial 
mean  time,  and  if  no  cause  be  shown  to  the  contrary,  the  Lord 
Ordinary  may  appoint  a  Factor  accordingly;  and  it  shall  not  be 
competent  for  any  Creditor,  after  the  date  of  the  first  deliverance 

20  on  the  Petition  for  Sequestration,  to  be  confirmed  Executor  Creditor, 
or  to  raise  or  insist  in  any  adjudication  or  diligence  against  the  estate 
of  the  Debtor. 

And  be  it  Enacted,  That  where  the  Petition  for  Sequestration  is    if  Seqiiestw- 

25   presented  without  the  consent  of  the  Debtor,  the  Lord  Ordinary  shall    foAriuiaut 
grant  warrant  to  cite  him  to  appear  within  a  specified  period,  if  he    consent,*^'^* 
be  within  Scotland,  of  not  less  than  Six  Days  nor  more  than  Twenty-   ^^^^]  ^ 
one  Days  from  the  date  of  citation^  by  delivering  to  him  personally,   ^  gpw*«<i- 
or  by  leaving  at  his  dwelling-house  or  place  of  business,  a  copy  of  the 
petition  and  warrant,  and  if  the  Debtor  be  furth  of  Scotland,  to 

3^  cite  him  to  appear  within  a  specified  period,  being  not  less  than 
Thirty  Days  nor  more  than  Forty  Days  from  the  said  date,  by  leaving 
a  copy  at  the  dwelling-house  or  place  of  business  last  occupied  by 
him,  and  also  at  the  Office  of  Edictal  Citations,  to  show  cause 
why  Sequestration  should  not  be  awarded ;  and  the  Lord  Ordinary 

35  shall,  if  desired,  grant  diligence  to  recover  evidence  of  the  Notour 
Bankruptcy,  and  of  the  Debtor  being  within  the  requisite  descrip- 
tion, or  of  his  having  retired  to  and  remained  within  the  Sanctuary 
as  aforesaid ;  and  if,  upon  the  expiration  of  the  time  specified  in  the 
warrant,  the  Debtor  do  not  appear  at  the  diet  of  appearance  either 

40  in  person  or  by  his  counsel  or  agent,  or  so  appearing  do  not  instantly 
pay  or  produce  written  evidence  of  the  debt  or  debts  being  satisfied 
in  respect  whereof  he  was  made  Notour  Bankrupt,  or  in  respect  of 
which  he  had  retired  to  and  remained  within  the  Sanctuary,  and 
also  pay  or  satisfy  the  debt  or  debts  due  to  the  Petitioner  or  Petitioners 
or  to  s^ny  other  Creditor  or  Creditors  who  may  have  appeared  and 
297.  A  4  concurred 
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coQemTed  in  the  petition,  or  do  not  show  eanse  why  ^S6qu«tratioa 
should,  not  be  awarded,  the  Lord  Ordinary,  on  prodnction  of 
evidence  of  the  citation  and  of  the  Notour  Bankruptcy,  and  of  the 
Debtor  being  within  the  requisite  description,  or  of  having  retired 
to  and  remained  within,  the  Sanctuary  as  aibresaid,  shaU  award  5 
Sequ^tration,  appoint  a  meeting  to  be  held  for  the  electi<m  of 
an  Interim  Factor,  Trustee  and  Commissioners,  remit  to  the  Sheriff, 
and  gnmt  a  pers<mal  protection,  all  to  die  effect  and  in  the  manner 
above  specified* 

And  be  it  Enacted,  Tliat  where  a  Petition  is  presented  for  the    10 
Sequestration  of  the  estates  of  any  Company,  the  Lord  Ordinary 
shall  issue  warrant  and  other  orders  to  the  same  effect,  and  dispose 
of  the  petition  in  the  same  way  as  in  the  case  of  individual  Debtors, 
and  it  shall  be  a  sufficient  citation  that  a  copy  of  the  petition  and 
warrant  be  left  at  the  place  where  the  business  of  the  Company  is    15 
or  was  last  carried  on,  provided  a  partner,  or  a  clerk,  or  a  servant  of 
the  Company  be  there,  and  failing  thereof,  at  the  dwelling-house  of 
any  of  the  acting  partners,  and  if  the  house  of  such  partner  cannot 
be  found,  by  leaving  the  copy  at  the  Office  of  Edictal  Citations  ; 
and  Sequestration  may  be  awarded  either  on  the  application  of  the    20 
Company  itself,  or  on  the  application  of  a  Creditor  without  th6 
consent  thereof  of  the  estates  of  the  Company  and  Partners  jointly, 
or  of  their  respective  estates  separately* 

And  be  it  Enacted,  That  the  Lord  Ordinary  may,  on  application 
made,  either  in  the  petition  for  Sequestration,  or  by  a  separate  25 
petition  by  the  Debtor,  grant  warrant  for  liberating  the  Debtor,  if  in 
prison,  after  such  intimation  to  the  incarcerating  Creditor  or  his 
known  agent,  as  the  Lord  Ordinary  shall  deem  to  be  just,  and  after 
hearing  any  objection  to  the  granting  of  such  Warrant;  and  if  the 
application  be  refused,  it  shall  be  competent  for  the  Debtor  to  30 
qiake  a  new  application  for  liberation,  with  consent  of  the  Trustee 
and  the  Commissioners;  and  on  intimation  and  hearing  objec- 
^ons  as  aforesaid,  the  Lord  Ordinary  may  grant  Warrant  to 
liberate. 
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And  be  it  Enacted,  That  a  copy  certified  by  the  Bill  Chamber  35 
Clerk  of  tiie  deliverance  g^anti^g  protection  or  liberation,  shall  protect 
or  liberate  the  Debtor  or  a  partner  of  a  Company  from  arrest  or  impri* 
sonment  in  Great  Britain  and  Ireland,  and  Her  Majesty's  other 
dominions,  for  civil  debt  or  obligation  contracted  previous  to  the  date 
of  Sequestration ;  but  such  Warrant  of  protection  or  liberation  ^q 
shall  not  be  of  any  effect  against  the  execution  of  a  Warrant  of  arrest 
or  imprisonment  in  meditatione  fugo^  or  ad  factum  prestandum,  or 
for  any  criminal  act. 

And 
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And  be  it  Enacted,  That  the  Clerks  of  the  Bill  Chamber  in  the 
Court  of  Session  shall  be  Clerks  to  Sequestrations  under  this  Act, 
and  they  shall,  so  soon  as  a  petition  is  presented  for  Sequestration, 
mark  thereon  (according  to  the  desire'of  the  petitioner)  the  Division 

5  of  the  Court  to  which  the  petitioner  wishes  the  Sequestration  to  be 
appropriated,  and  to  that  Division  the.Sequestration  shall  be  appro- 
priated accordingly ;  and  they  shall  keep  a  book,  intituled,  "  The 
R^^ter  of  Sequestrations,"  in  the  form  of  Schedule  (A.)  hereunto 
annexed,  which  book  shall  be  patent  to  all  concerned ;  and  they  shall 

10  forthwith  therein  enter  the  date  of  the  first  deliverance  on  every 
petition  for  Sequestration,  and  the  name  and  designation  of  the 
Debtor,  and  of  the  petitioning  or  concurring  Creditor ;  the  place 
and  county  of  the  Debtor's  residence  dwelling-house,  or  place  of 
business;  the  date  of  awarding  Sequestration ;  the  place  and  time 

1 5  appointed  for  the  election  of  the  Interim  Factor  and  Trustee ;  the 
name  and  designation  of  the  Interim  Factor  and  of  the  Trustee  and 
Commissioners ;  apd  the  time  fixed  for  lodging  claims  in  order  to 
obtain  payment  of  the  first  dividend. 


25 


35 
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itioDa. 


And  be  it  Enacted,  That    the  party  applying  for  Sequestra-   Abbreriiltc  t» 
20   tion  shall,  before  the  expiration  of  the  Second  lawful  day  after  the   fe^S^ 
first  deliverance,  present  an  Abbreviate  of  the  petition  and  deliver- 
ance, signed  by  liim  or  his  agent,  in  the  form  of  Schedule  (B.) 
hereunto  annexed,  to  the  Keeper  of  the  General  Register  of  Inhi- 
bitions at  Edinburgh,  who  shall  forthwith  therein  record  the  said 
Abbreviate ;  and  the  Abbreviate  so  recorded  shall  from  the  date  of 
the  said  deliverance  have  the  effect  of  an  Inhibition,  and  of  a  citation 
in  an  adjudication  of  the  estate  of  the  Debtor,  at  the  instance  of  the 
Creditoi-s  afterwards  ranked  on  the  estate  ;  and  it  shall  not  be  com- 
petent to  stop  such  effect,  or  the  effect  of  the  Sequestration  after  it   JJ^bepu^ 
30   is  awarded,  by  paying  the  debt  or  debts  in  respect  of  which  it  was   ^^^ 
awarded,  and  if  the  said  Abbreviate  be  not  so  recorded,  it  shall  have 
no  effect  as  an  Inhibition  or  citation  as  aforesaid  ;  and  the  party 
applying  for  Sequestration  shall,  within  Four  Days  from  the  date 
of  the  deliverance  awarding  Sequestration,  insert  a  Notice,  in  the 
form  of  Schedule  (C.)  hereunto  annexed,  in  the  Edinburgh  Gazette. 


Notice  of  aa- 


22. 


And  be  it  Enacted,  That  the  Deliverance  awarding  Sequestration    Deliveraiice 
shall  not  be  subject  to  review ;  but  any  Debtor  whose  estate  has  been   qo,^!^^" 
sequestrated  without  his  consent,  or  the  successor  of  any  deceased   not  liable  to 

*  ^  *'  review,  bus  • 

Debtor  whose  estate  has  been  sequestrated  as  aforesaid,  or  any  Creditor  mav  be  re- 
40  (whether  the  Sequestration  has  been  awarded  with  or  without  the 
consent  of  the  Debtor  or  his  successor)  may  within  Forty  Days 
after  the  date  of  the  said  Deliverance,  present  a  petition  to  the 
Lord  Ordinary,  setting  forth  the  grounds  for  recall,  and  praying  for 
recall ;  and  where  Sequestration  has  been  awarded  of  the  estate  of  a 
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deceased  Debtor,  when  his  saccessor  was  edlctally  cited,  it  shall  be 
competent  to  such  successor  or  any  person  having  interest,  to 
apply  by  petition  as  aforesaid,  at  any  time  before  the  publication  of  the 
advertisement,  for  payment  of  the  first  dividend  hereinafter  men- 
tioned :  And  the  Lord  Ordinary  shall  in  these  several  cases  order  5 
a  copy  of  the  petition  and  of  his  Deliverance  to  be  served  on  the 
petitioning  Creditor,  or  (as  the  case  may  be)  on  the  petitioning 
Debtor  and  the  concurring  Creditor,  or  on  their  respective  known 
agents,  and  on  the  Interim  Factor  or  Trustee,  if  appointed ;  and  he 
shall  require  them  to  answer  within  a  certain  short  time,  and  order  10 
a  notice  of  the  presenting  of  the  petition  to  be  published  in  the 
Edinburgh  Gazette ;  and  on  the  expiration  of  the  said  period  he  shall 
proceed  to  pronounce  judgment ;  and  if  he  shall  recall  the  Seques- 
tration, the  recall  shall  be  entered  by  the  Clerk  in  the  Raster  of 
Sequestrations,  and  by  the  Keeper  of  Inhibitions  on  the  margin  <rf  15 
the  Record  of  Inhibitions ;  but  in  the  meantime  and  until  the 
Sequestration  be  finally  recalled,  the  proceedings  in  the  Sequestra- 
tion shall  go  on  as  if  no  such  petition  had  been  presented. 

And  be  it  Enacted,  That  no  petition  for  recall  of  the  Sequestra- 
tion shall  be  competent  after  the  expiration  of  the  said  Forty  Days,  20 
or  after  the  said  advertisement  for  payment  of  the  first  dividend 
respectively :  Provided,  That  Nine-tenths  in  number  and  value  of 
the  Creditors  ranked  on  the  estate  as  herein  directed  may  apply  at 
any  time  for  recall  by  petition  to  the  Lord  Ordinary,  who  shall  order 
notice  of  his  deliverance  to  be  published  in  the  Edinburgh  Gazette,  25 
requiring  all  concerned  to  appear  within  Fourteen  Days  from  the 
date  of  publication  in  the  Gazette,  to  show  cause  why  the  Seques- 
tration should  not  be  recalled ;  and  on  expiration  of  the  said  time 
he  shall  proceed  to  pronounce  judgment ;  but  in  the  meantime  and 
until  the  Sequestration  be  finally  recalled,  the  proceedings  in  the  30 
Sequestration  shall  go  on  as  if  no  such  petition  had  been  presented. 

And  be  it  Enacted,  That  if  a  Creditor  who  has  petitioned  for 
Sequestration,  or  concurred  in  such  petition,  or  who  has  petitioned 
for  recall  of  a  Sequestration,  or  appeared  to  oppose  a  petition  for 
Sequestration  or  recall,  or  lodged  an  objection,  shall  withdraw,  or  35 
become  bankrupt,  or  die,  any  other  Creditor  may  be  sisted  in  his 
place,  and  follow  out  the  proceedings;  and  if  the  Debtor  shall  die 
after  the  petition  for  Sequestration  is  presented,  the  proceedings 
shall  notwithstanding  be  followed  out  in  terms  of  this  Act. 

And  be  it  Enacted,  That  in  all  questions  under  this  Act  the  40 
Sequestration  shall  be  held  to  commence  and  take  effect  from  the 
first  deliverance  by  the  Lord  Ordinary;  which  shall  be  held'  to  be 
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the  date  of  the  Sequestratioii^  although  the  Sequestration  be  not 
actually  awarded  till  a  later  date* 

And  be  it  Enacted,  That  the  awarding  of  Sequestration  in  virtue  Sequestration 

pf  this  Act,  shall  render  the  Debtor  or  Company  Notour  Bankrupt,  ?^ur 

5     as  at  the  date  of  the  first  deliverance,  but  without  prejudice  to  any  ^"^'""P*^' 
previous  Notour  Bankruptcy. 

27. 
And  be  it  Enacted,  That  the  presenting  of,  or  concurring  ia  a   Petitiomng, 

petition  for  Sequestration,  in  manner  before  mentioned,   or  the   claiming  to 

lodging  in  terms  of  this  Act,  on  oath,  in  the  hands  of  the  Interim    p^^Sption, 

10  Factor,  Sheriff  Clerk  acting  as  Factor  or  Trustee,  or  the  Sheriff  g^Sor 
officiating  at  any  meeting  of  Creditors,  shall  interrupt  prescription    Limitations, 
of  the  Creditors*  debt  so  petitioning,  concurring  or  claimi;ng,  and  in 
r^ard  to  such  debt,  bar  the  effect  of  any  Statute  of  Limitations  in 
England  or  Ireland  or  Her  Majesty's  dominions  ;  and  although  the 

jr   Sequestration  shall  be  recalled,  such  interruption  or  bar  shall  not- 
withstanding be  effectual. 

28. 
And  be  it  Enacted,  That  notwithstanding  the  said  remit  to  the    Sequestiation 

Sheriff,  the  process  of  Sequestration  shall  be  held  to  be  depending  in    Conrtof 

Ae  Court  of  Session,  and  shall  not  fall  asleep,  nor  cease  by  the    cS^d^'^ 

20  death  of  the  Debtor ;  and  on  the  said  remit  being  made,  a  copy  of  ^^^^*^ 
the  Petition  for  Sequestration,  and  of  the  first  deliverance,   and   tr^rautted 
also  (where  it  is  different)  of  the  deliverance  awarding  Sequestration,   Cleik. 
certified  by  the  Clerk  of  the  Bill  Chamber,  shall,  with  the  produc- 
tions, be  transmitted  by  the  petitioner  to  the  Sheriff  Clerk  of  the 

25   county,  or  ward  or  place  where  the  meeting  for  election  of  Interim 

Factor  is  directed  to  be  held ;  and  the  Sheriff  shall  have  as  full  power   Jurisdiction 
and  jurisdiction  as  hitherto  possessed  by  the  Court  of  Session  (sub- 
ject always  to  review)   to  try  and  determine  all  questions  in  the 
Sequestration,  except  in  those  cases  where  the  power  is  specially 
conferred  on  the  Court  of  Session  or  Lord  Ordinary ;   and  the 
Sheriff  Clerk  and  Officers  of  the  Sheriff  Court  shall  have  power 
to  act  in  their  respective  offices  under  this  Act ;   and  the  Sheriff  shenflF  acrk 
Clerk  shall  keep  a  register  of  Sequestrations  transmitted  to  him  in   Reg^r. 
terms  of  the  said  Schedule  (A.) 

29. 
35       And  be  it  Enacted,  That  all  deliverances  of  the  Lord  Ordinary   Extracts  to  be 

and  of  the  Court  of  Session,  and  of  the  Sheriff,  as  well  as  extracts   warrants  for 

of  all  deliverances  under  this  Act,  shall  be  evidence   in  all  courts      "^s^^®- 

and  places  within  Great  Britain  and  Ireland  and  Her  Majesty's 

dominions,  and  shall  be  sufficient  warrants  for  all  Diligence  and 

40  execution  by  law  competent. 

30. 
And  be  it  Enacted,  That  no  perscMi  shalU  by  merely  lodging  an   Agent's  claim 

oath,  or  being  ranked,  or  receiving  payment  of  a  dividend,  or   restricted  to 
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31- 

Mandatories 
for  Creditors 
may  vote. 


appearing  or  voting  at  a  meeting  in  a  Sequestration  as  a  Creditor, 
be  personally  liable  for  any  claim  by  the  agent  or  other  person 
employed  by  the  Interim  Factor  or  Trustee,  for  money  advanced  or 
expense  incurred  or  remuneration  in  relation  to  the  affairs  of  the 
estate,  reserving  to  the  agent  or  other  person  so  employed,  right  to 
payment  out  of  the  estate,  and  from  the  Interim  Factor  or  Trustee 
by  whom  he  may  have  been  so  employod  in  so  far  as  the  same  may 
be  lawfully  competent  to  him ;  and  no  Interim  Factor  or  Trustee 
shall  have  relief  in  respect  of  such  payment  against  such  Creditor, 
reserving  to  such  Interim  Factor  or  Trustee  relief  against  the  estate 
and  against  those  Creditors  or  others  who  may  on  other  grounds  be 
liable  in  relief . 

And  be  it  Enacted,  That  the  mandatary  of  any  person  entitled  to 
vote  as  a  Creditor  may  vote  in  the  absence  of  such  Creditor,  pro- 
vided he  exhibit  a  written  mandate ;  and  the  vote  of  such  manda- 
tary shall,  within  his  mandate,  be  held  as  the  vote  of  the  Creditor 
himself. 


Persons  ac- 
quiring Debts 
after  Seques- 
tration not  to 
yote. 


33- 
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accumulate 
Arrears  of 
Interest. 

lUlesasto 
Interest  on 
Debts  and 
Discounts. 


XO 


15 


And  be  it  Enacted,  That  no  person  who  shall  acquire,  after  the 
date  of  the  Sequestration,  otherwise  than  by  succession  or  marriage, 
a  debt  due  by  the  Bankrupt,  shall  be  entitled  to  vote  i^  the  elec-   2o 
tion  of  Interim  Factor  or  Trustee  or  Commissioners,  but  in  all  other 
respects  such  person  may  be  reckoned  as  a  Creditor. 

And  be  it  Enacted,  That  if  a  Creditor  claim  for  a  debt  with  bygone 
interest,  he  may  in  his  oath  accumulate  the  interest  as  at  the  date  of 
the  Sequestration,  and  he  shall  specify  the  amount,  but  he  shall  not   25 
be  entitled  to  claim  on  the  estate  for  interest  either  on  the  prin-, 
cipal  Debtor  on  such  accumulated  sum  after  the  date  of  the  Seques- 
tration ;  and  if  a  Creditor  claim  for  a  debt  which  is  not  payable  till 
after  the  date  of  the  Sequestration,  he  shall  in  his  oath  deduct  the 
legal  interest  thereon  from  the  date  of  the  Sequestration  to  the  term  30 
of  payment,  and  specify  the  balance ;  and  if  he  claim  for  a  debt 
which,^  by  the  usage  of  trade,  is  liable  to  a  discount  of  more  than 
legal  interest,  he  shall  in  his  oath  state  the  amount  of  such  discount, 
and  deduct  it  from  the  debt,  and  specify  the  balance ;  provided  that 
if  such  debt  be  not  payable  at  the  date  of  the  Sequestration,  he  35 
shall  also  deduct  from  such  balance  the  legal  interest  as  aforesaid, 
and  specify  the  balance :  and  the  Creditor  in  the  said  several  cases 
shall  be  entitled  to  vote,  and  to  draw  dividends  for  the  said  accu- 
mulated sum  or  balance  respectively  and  no  more:  Provided  that, 
if  there  be  any  residue  of  the  estate  after  discharging  the  debts  40 
ranked,  he  shall  be  entitled  to  claim  out  of  such  residue  the  full 
amount  of  the  interest  on  his  debt  in  terms  of  law. 
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34' 
And  be  it  Enacted,  That  if  a  Creditor  hold  a  security  for  his  debt    Rales  as  to 

over  the  estate  or  eflfects  of  the  Bankrupt,  he  shall,  before  voting    whSf  a 

make  an  oath,  in  which  he  shall  put  a  value  on  such  security,  and   ^  a^^^^  ^ 

deduct  such  value  from  his  debt,  and  specify  the  balance :  and  if  S^^!^. 

5      the  estate  be  sold  and  the  price  realized,  he  shall  specify  in  his  oath    «tate. 
the  free  proceeds  which   he  has  received   or  shall  be  entitled  to 
receive  therefrom,   and   specify  the  balance   due  after  deduction 
thereof,  and  he  shall  be  entitled  in  either  case  to  vote  only  in 
respect  of  such  balance  and   no  more,   without  prejudice   to  the 

20  amount  of  his  debt  in  other  respects;  and  being  counted  as  herein- 
after provided,  and  in  questions  as  to  the  disposal  or  management 
of  the  estate  or  effects  subject  to  his  security,  he  shall  be  entitled 
to  vote  as  a  Creditor  for  the  whole  amount  of  his  debt,  without 
making  any  such  deduction. 

35- 

ig       And  be  it  Enacted,  That  where  a  Creditor  has  an  obligant  bound   Rules  as  to 

with,  but  liable  in  relief  to  the  Bankrupt,  in  whole  or  in  part,  or   wherf'a  ^' 
hold  any  security  from  such  obligant,  or  any  other  security  against   SugaS^^^ 
the  subject  of  which  the  Bankrupt  has  a  right  of  relief,  he  shall,    ^^«  ^^^^ 
before  voting  make  an  oath,  in  which  he  shall  put  a  value  on  the   rapt. 
20   obligation  of  such  obligant,  and  on  such  security,  to  the  extent  to 
which  the  Bankrupt  is  entitled  to  relief,  and  deduct  such  value  from 
his  debt,  and  specify  the  balance ;  and  he  shall  be  entitled  to  vote 
in  respect  of  such  balance  only,  without  prejudice  to  the  amount  of 
his  debt  in  other  respects. 

36.        ■ 
2«j       And  be  it  Enacted,  That  a  Creditor  on  the  estate  of  a  company   yaiaaAi<mof 

shall  not  be  bound  for  the  purpose  of  voting  on  the  company's   ^^tSof 

estate  to  deduct  from  his  claim  the  value  which  he  may  be  entitled  '"S^S??'^^^ 

to  draw  from  the  estates  of  the  partners ;  but  if  he  claim  on  the  «»t»te. 

estate  of  a  partner,  he  shall,  before  voting,  in  his  oath,  put  a  value 

30  on  his  claim  against  the  company,  and  also  against  the  other  part- 
ners thereof,  in  so  far  as  they  are  liable  to  relieve  such  partner,  and 
deduct  such  value  from  his  debt,  and  specify  the  balance  ;  and  he 
shall  be  entitled  to  vote  as  a  Creditor  for  the  said  balance  only, 
and  no  more,  without  prejudice  to  the  amount  of  his  debt  in  other 

35    respects,  and  being  counted  in  number  as  hereinafter  specified. 

Provided  always,  and  be  it  Enacted,  That  it  shall  be  competent    Right  of 
to  the  Trustee,  with  consent  of  the  Commissioners,  within  Two   IsSg^oa 
Months  aflier  an  oath  specifying  the  value  of  a  security  or  obliga-   *•  Securities. 
tion  in  the  several  cases  before-mentioned,  has  been  made  use  of  in 
40    voting  at  any  meeting,  or  in  assenting  to  or  dissenting  from  the 
Bankrupt's  composition  or  discharge,  to  require  from  the  Creditor 
making  such  oath  a  conveyance  or  assignation  to  such  security  or 
obligation  on  payment  of  the  specified  value,  with  Twenty  per  centum 
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in  addition  to  such  value ;  and  the  Creditor  shall  be  bound  to  grant 
such  conveyance  or  assignation  at  the  expense  of  the  Trustee: 
Provided,  that  where  a  Creditor  has  put  a  value  on  such  security 
or  obligation,  he  may,  any  time  before  he  has  been  required  to  con- 
vey and  assign  as  aforesaid,  correct  such  valuation  by  a  new  oath,  5 
and  deduct  such  new  value  from  his  debt. 

And  be  it  Enacted,  That  to  entitle  any  Creditor  who  holds  a  secu^ 
rity  over  the  estate  or  effects  of  the  Bankrupt,  to  be  ranked,  in 
order  to  draw  a  dividend,  he  shall  on  oath  put  a  value  on  such 
security,   and  deduct  such  value  from  his  debt,  and  specify  the  10 
balance ;  and  the  Trustee,  with  consent  of  the  Commissioners,  shall 
be  entitled  to  an  assignation  to  such  security  or  preference,  on    * 
payment  of  the  value  so  specified  out  of  the  first  of  the  Common 
Fund,  or  to  reserve  to  such  Creditor  the  full  benefit  of  such  security 
or  preference,  and  in  either  case  the  Creditor  shall  be  ranked  for   15 
and  receive  a  dividend  on  the  said  balance,  and  no  miore,  without 
prejudice  to  his  debt  in  other  respects. 

Provided  always,  and  be  it  Enacted,  That  where  a  Creditor  claims 
oa  the  estate  of  a  partner  of  a  Company,  in  respect  of  a  debt  due  by 
such  Company,  the  Trustee  on  the  estate  of  such  partner  shall,  before  ^^ 
ranking  such  Creditor  for  payment  of  a  dividend,  put  a  valuation 
on  the  estate  of  the  Company,  and  deduct  from  the  claims  of  such 
Creditors  such  estimated  value  as  the  Trustee  may  have  fixed,  and 
rank  and  pay  to  them  a  dividend  only  on  the  balance;  but  the 
judgment  of  the  Trustee  shall  be  subject  to  review^  as  hereinafter  25 
provided. 

And  be  it  Enacted*  That  where  the  claim  of  a  Creditor  depends^ 
upon  a  contingency  which  is  unascertained  at  the  date  of  lodging 
the  claim,  he  shall  not  be  entitled  to  vote,  nor  to  draw  a  dividend 
in  respect  of  such  contingent  debt ;  but  he  may  apply  to  the  Sheriff^  30 
if  the  Trustee  has  not  bee^n  elected,  or  if  elected,  to  the  Trustee,, 
to  put  a  value  on  such  debt,  and  the  Sheriff  or  Trustee  (as  the  case 
may  be)  shall  put  a  value  thereon ;  and  on  such  value  being  fixed, 
such  Creditor  may  vote  in  respect  of  such  value,  and  be  countied  in 
respect  thereof,  and  also  in  number,  if  such  value  exceed  Twenty  35 
Pounds,  and  draw  dividends  on  such  value :  Provided  that  if  such 
contingency  has  ceased  before  the  debt  has  been  valued,  such  Cre- 
ditor may  vote  and  draw  dividends  in  respect  of  the  amount  of  the 
debt,  but  the  same  shall  not  disturb  any  former  dividends  allotted 
to  other  Creditors ;  and  where  such  application  is  made  to  the  Sheriff^   40 
notice  thereof  shall  be  given  to  the  Interim  Factor  (if  he  be  elected) 
and  if  not  elected,  to  the  Bankrupt  and  petitioning  or  concurring 
Creditor ;  and  the  judgment  of  the  Sheriff  or  Trustee  shall  be  subject . 
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to   review,  and  any  Creditor  who  has  claimed  on  the  estate  may 
appeal  and  be  heard  thereon. 

And  be  it  Enacted,  That  any  Creditor  in  respect  of  an  annuity  Aimtaty  C»- 
granted  by  the  Bankrupt,  may,  if  the  Trustee  has  not  been  elected, 

5  apply  to  the  Sheriff,  or  if  elected,  to  the  Trustee,  to  put  a  value  on 
such  annuity ;  and  the  Sheriff  or  Trustee  (as  the  case  may  be)  shall 
put  a  value  on  the  annuity,  regard  being  had  to  the  original  price 
given  for  the  said  annuity,  deducting  therefrom  such  diminution 
in  the  value  of  the  annuity  as  shall  have  been  caused  by  the  lapse 

10  of  time,  since  the  grant  thereof,  to  the  date  of  the  Sequestration; 
and  such  Creditor  shall  be  entitled  to  vote  and  draw  dividends  in 

.  respect  of  such  value,  and  no  more  :  Provided  always.  That  where 
such  application  is  made  to  the  Sheriff,  notice  thereof  shall  be  giveti 
to  the  interim  Factor  (if  elected),  and  if  not  elected,  to  the  Bankrupt 

15  and  the  petitioning  or  concurring  Creditor;  and  the  judgment  of 
the  Sheriff  or  Trustee  shall  be  subject  to  review ;  and  any  Creditor 
who  has  claimed  on  the  estate  may  appear  and  be  heard  thereon. 

Provided  always,  and  be  it  Enacted,  That  it  shall  not  be  lawful   Proyiaioii  at 
to  any  person  entitled  to  an  annuity  granted  by  the  Bankrupt  to  sue  for  annuitiet. 

20  or  charge,  after  the  date  of  the  Sequestration,  any  Cautioner  for  the 
payment  of  such  annuity,  until  the  value  of  the  annuity  has  been 
fixed  in  manner  hereinbefore  provided^  and  such  Cautioner  shall 
only  be  liable  for  the  value  so  fixed,  and  the  arrears  thereof;  and 
on  such  Cautioners  making  payment  of  such  value  to  the  Creditor, 

25  with  the  arrears  of  the  annuity  (if  any),  and  the  lawful  interest 
on  such  value,  the  Cautioner  shall  be  discharged  of  all  liability  in 
respect  of  his  obligation,  and  may  thereupon  enter  a  claim  in  the 
Sequestration  for  the  sum  so  paid,  and  vote  and  draw  dividends 
thereon :  Provided  always.  That  if  such  Cautioner  shall  not  pay  the 

30  sum  so  fixed  and  interest  as  aforesaid,  before  any  payment  of  the 
annuity  subsequent  to  the  fixing  thereof  becomes  due,  he  shall  be 
bound  to  make  payment  of  the  said  annuity,  and  all  subsequent 
annuities,  until  he  shall  make  pajrment  of  the  sum  so  fixed,  arrears 
of  annuity  and  interest  as  aforesaid,  deducting  always  such  dividends 

35   as  the  Creditor  shall  have  received  before  full  payment  as  aforesaid. 

43* 
And  be  it  Enacted,  That  where  a  Creditor  has  an  obligant  bound  ciaimiiig  or 

to  him  along  with  the  Bankrupt  for  the  whole  or  partof  the  debt,  such   Sequ^^on 

obligant  shall  not  be  freed  from  his  liability  for  such  debt  in  respect  ^1,^  co^ 

of  any  vote  given,  or  dividend  drawn  by  the  Creditor  under  this  Act,  or  o^ii^*»» 

40  of  hisassenting  to  the  discharge  of  the  Bankrupt,  or  to  any  composition 

proposed  by  him;  but  such  obligant  may  require  and  obtain  at  his  own 

expense  from  such  Creditor  an  assignation  to  the  debt  oh  payment 

of  the  amount  thereof,  and  in  virtue  thereof  enter  a  claim  on  the 
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daid  estate,  and  vote,  and  draw  dividends,  if  otherwise  lawfully  en- 
titled to  do  so. 


And   be  it  Enacted,  That  in  no  case  shall  oaths  of 


44. 
^^^^^*^  And   be  it  J^^nacted,  inat   m  no  case  shall  oaths  ot  verity  or 

legfd  Bvi-        credulity  supersede  production  of  legal  evidence  where  requiredin  any 

judicial  discussion  before  the  Court  of  Session,  the  Lord  Ordinary,      5 

the  Sheriff,  or  the  Trustee. 


45- 
Role  as  to 
Majorities. 


And  be  it  Enacted,  That  all  questions  at  any  meeting  of  Creditors 
shall  be  determined  by  the  majority  in  value  of  those  present  and 
entitled  to  vote,  unless  in  the  cases  herein  otherwise  provided  for; 
and  where,  for  the  purpose  of  voting,  the  Creditors  are  required  to 
be  counted  in  number,  no  Creditor  whose  debt  is  under  Twenty 
Pounds  shall  be  reckoned  in  number,  but  his  debt  shall  be  computed 
in  value. 


And  be  it  Enacted,  That  Creditors  or  their  mandataries  qualified 


Proceedings 

for  election  of   as  aforesaid  shall  assemble  at  the  times  and  places  fixed  respectively 
KtS^    for  the  election  of  Interim  Factor,  and  for  election  of  the  Trustee, 

tee. 


10 


with  power  to  adjourn  on  these  or  any  other  occasions  for  such 
reasonable  time  as  may  seem  fit ;  and  if  Two  or  more  Creditors  shall 
give  notice  to  the  Sheriff  or  Sheriff  Substitute  of  the  county,  such 
Sheriff  or  Sheriff  Substitute  (or  in  case  of  necessary  absence,  a  Sheriff   20 
Substitute  authorized  by  the- Sheriff  to  act  under  this  Act)  shall 
with  the  Sheriff  Clerk  or  his  Depute  attend  the  meeting ;  and  the 
Sheriff  or  Sheriff  Substitute  shall  preside  thereat,  and  the  Sheriff 
Clerk  shall  mark  the  oaths  and  productions  with  his  initials,  and 
enter  in  the  minutes  the  names  and  designations  of  the  creditors,  or   25 
the  mandatories  of  Creditors,  and  the  amount  for  which  they  claim, 
and  any  other  circumstances  which  the  presiding  Sheriff  shall  judge 
fit;  which  minutes  the  Sheriff  or  his  Substitute  shall  sign;  and  the 
Clerk  shall  retain  the  oaths  of  the  several  claimants,   subject  to 
exhibition  thereof  in  his  hands,  till  the  election  shall  be  determined,    3^ 
when  he  shall  deliver  the  same  to  the  interim  Factor  or  Trustee  (as 
the  case  may  be) ;  and  where  no  such  requisition  is  made  for  the 
attendance  of  the  Sheriff  or  Sheriff  Substitute,  the  Creditors  shall 
elect  a  Preses  and  Clerk,  and  the  Preses  shall  mark  the  oaths  and 
productions  with  his  initials,  and  sign  the  minutes,  and  the  Clerk   35 
shall  in  tiie  presence  of  the  meeting  write  the  minutes :  and  the 
Creditors  or  their  mandatories,  who  have  produced  their  oaths  and 
documents  of  debt,  and  who  have  been  entered  in  the  minutes,  shall 
then  and  there  elect  a  fit  person  to  be  Interim  Factor,  or  to  be 
Trustee  (as  the  case  may  be),  or  two  or  more  Trustees  to  act  in   40 
succession  in  case  of  non-acceptance,  death,  resignation,  removal  or 
disqualification ;  and  in  the  case  of  the  Sequestration  of  the  estates 
of  a  company  and  of  the  partners,  one  Interim  Factor  and  (as  the 
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case  may  be)  one  Trustee  for  all  the  estates,  or  separate  Interim 
Factors  or  (as  the  case  may  be)  separate  Trustees  on  the  estates  of 
the  company,  and  on  the  estates  of  all  or  each  of  the  individual 
partners  and  trustees  in  succession  as  aforesaid :  And  it  shall  not  be 
5  lawful  to  elect  as  Interim  Factor  or  Trustee  the  Bankrupt,  or  any 
person  conjunct  and  confident  with  the  Bankrupt,  or  who  holds  an 
interest  opposed  to  the  general  interest  of  the  Creditors,  or  whose 
residence  is  not  within  the  jurisdiction  of  the  Court  of  Session. 

47- 
And  be  it  Enacted,  That  if  at  the  election  either  of  Interim   Procedure 

ID   Factor  or  Trustee  (as  the  case  may  be),  any  objection  be  made  to  the   Objections 
votes  or  candidates,  such  objections  may,  if  the  Sheriff  or  ordinary  where Sey 
Sheriff  Substitute  be  present,  be  forthwith  disposed  of  by  him,  or  he  »>^n*«^ 
may  make  avizandum,  and  he  shall,  if  necessary,  make  a  short  note 
of  the  objections  and  of  the  answers,  on  which  he  shall  within  Four 

15  Days  after  the  meeting  hear  parties  vivd  voce,  and  declare  the 
person  to  be  Interim  Factor,  or  (as  the  case  may  be)  the  person  or 
persons,  trustee  or  trustees  in  succession,  whom  he  shall  find  to 
have  been  duly  efected,  and  state  the  grounds  of  his  decision  in  a 
note. 

48. 
20       Provided  always,  and  be  it  Enacted,  That  where  the  officiating   Provision  for 

Sheriff,  present  at  the  said  meeting  for  the  election,  is  a  Sheriff  theSierifiFor 
Substitute  appointed  to  act  in  the  absence  of  the  Sheriff  or  of  the   ^^^t^is 
ordiiiary  Sheriff  Substitute  of  the  county,  or  is  a  Preses  elected  by   ^  ^'^^^^ 
the  Creditors,  such  Substitute  or  Preses,  whether  there  be  any  com- 
ae  petition  or  not,  shall  forthwith  report  the  proceedings  to  the  Sheriff 
or  ordinary  Sheriff  Substitute,  and  the  oaths  of  the  several  claimants 
shall,  if  the  Sheriff  Clerk  or  his  Depute  be  present,  remain  in  his 
possession,  or,  if  he  be  not  present,  shall  be  transmitted  to  the  Sheriff 
Clerk  by  the  Preses,  to  be  retained  by  him  till  the  Interim  Factor 
30   or  Trustee  (as  the  case  may  be)  shall  be  finally  appointed,  when  he 
shall  deliver  the  same  to  such  Interim  Factor  or  Trustee ;  and  if 
there  be  no  competition,  the  Sheriff  or  ordinary  Substitute  shall 
declare  the  person  elected  Interim  Factor  or  (as  the  case  may  be) 
Trustee  or  Trustees  in  succession ;  and  if  there  be  competition,  the 
35    parties  shall,  within  Four  Days  from  the  date  of  the  said  meeting, 
lodge  in  the  hands  of  the  Sheriff  Clerk  short  notes  of  objections, 
and  the  Sheriff  or  ordinary  Sheriff  Substitute  shall  forthwith  hear 
parties  thereon  viva  voce,  and  give  his  decision,  and  state  the  grounds 
thereof  in  a  note ;  and  the  deliverance  of  the  Sheriff  or  Sheriff 
AQ    Substitute,  declaring  the  person  elected  to  be  Interim  Factor,  shall 
in  no  case  be  subject  to  review  in  any  court  or  in  any  manner 
whatever. 
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49- 

Amoont  of 
Cantioii  to  be 
fixed,  and 
k>iidto 


Boi 
lodged. 


bo 


50. 

Confinnation 
and  Act  and 
Wananttobe 
issaed. 


And  to  be  a 
title  as 
Interim 
Factor  or 
Trustee. 


Sheriff  Clerk 
to  act  if  no 
Interim  Fac- 
tor elected. 

Power  to 
Sheriff  to  seal 
up  and  pre- 
aerveestatcL 
before  electioa 
of  Factor. 


And  be  it  Enacted,  That  the  Creditors  shall  at  the  oai^  W^ngs 
respectively  fix  a  sum  for  which  the  Interim  F^tor  shall  find 
security,  and  for  vhich  the  Trustee  to  be  confirmed  shall  also  find 
security,  for  their  respective  intromissions  and  performance  of  the 
duties  aod  rules  hereby  enacted^  and  shall  also  decide  on  ^e  suffi-  5 
ciency  of  the  ci^ution  offered  by  the  respective  competitors  i  ajid^ 
the  Interim  Factor  and  the  person  declared  to  b^  Trustee  shsJl 
respectively  forthwith  lodge  ^th  the  Sheriflf  Clerk  a99nd  of  Cautipn,^ 
signed  by  the  Interim  Factor  and  his  Cautioner,  and  by  the  Trustee 
and  his  Cautioner  (as  the  case  may  be)  in^  the  fomn  of  the  Seh^ule  (D.)  1  o 
hereunto  annexed^  which  bond  shall  be  furbished  to  him  by  the 
Sheriflf  Clerk. 

And  be  it  Enacted,  That  09  such  Bond  b^ing  lodged,  th^  Sheriff 
shall  confirm  the  electipn  of  the  person  chosen.  Ii^terim  Factor  or 
Trustee  (aa  tl^e  case  may  be) ;  which  delivrance  shall  be  final  and  15 
AQt  subject  to  review  in  any  Court  or  in  any  manner  whatever,  and 
the  Sheriff  Clerk  shall,  thereupon  issue  an  Apt  an^  W^arrant  in  the 
form  of  Schedule  (£.>  hereunto  annexed  to  ti^^  Interi||^  Fa/ctor;  and 
in  the  case  of  the  election  of  Trustee,  an  Act  and  Warrant  in  the  fora^ 
of  Schedule  (F.)  hereunto  annexed  to  the  Trustee ;  and  the  Interim  20 
Factor  or  Trustee  (as  the  ease  may  be)  AaH  immediately  transmha 
copy  of  the  said  Act  and  Warrant  to  the  Bill  GhsE^aber  Clerk,  who 
shall  thereupon  make  an  entry  of  the  nan^e  and  designation  of 
the  Interim  Factor  and  of  the  Trustee  (as  th,e  case  may  be)  in. 
the  Register  of  Sequestrations ;  and  the  said  Act.  and  Warrant  25 
shall  be  an  effectual  title  to  the  Interim  Factor  and  Trustee  re- 
spectively to  peribrm  the  duties  hereby  imgpiDsed  <wi.them,  and  shall 
be  evidence  of  the  Trustee's  right  and  title  to  the.sai^  estates  for 
the  purposes  of  this  Act;  and  a  copy  of  thje  saidJ^f;  and  Warrant 
in  favour  of  the  Interin;^  FajE^toir  or  Trustee > certified  by.  the  Bill  ^q 
Chamber  Clerk,  and  authenticated  by  the  seal  of  this  Court  of 
Session,  shall  be  received,  in  all  courts  and  plaices  within  Bnglan^ 
Ireland  and  Her  Majesty's  other  dominions,  as  evidenqe  of  the  titl^ 
and  shall  entitle  them  respectively  or  the  Trustee  or  Int^]|p[m  Fadx^r; 
to  recover  debt  due  to  the  Bankrupt  and  to  maintain  aptiops  ii^  th^   05 

same  way  as  the  Bankrupt  might  have  done  if  hi|»^ftat;e9  ba^/^^ 
been  sequestrated. 

And  be  it  Enacted,  That  in  case  the,  Creditors  shall  fail  tp^elect 
an  Interim  Factor,  or  the  nomination  shall  otherwise  fail,  theinterini 
care  and  management  of  the  estate  shall  d^volv^  on  the.  Sheriff  ^^^ 
Clerk  of  the  county;  and  the  Sheriff  shall  have  .power  upon  cause 
shown  by  any  of  the  Creditors  at  any  time  after  the  sequestxatimi, 
and  before  the  election  of  an  Interim  Factor,  to  seal  up  and  cause 
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to  be  pot  uid^  iaie  custody  t^  books  aiid  papers  of  the  banki^upt, 

<aiid  to  lock  up  his  (^a{]f^  warehouse  or  other  tepo&itorles^  and  to 

k^p  the  keys  thereof  tSI  a  Factor  is  nkm^d^  or  the  care  of  the  estate 

derolved  on  HkB  Sh^iff  Clerks  sub|ect  to  such  drders  as  the  Sheriff 

g     HNLy  see  fit  for  premrvation. 

iind  be  it  EttActed^  Tlutt  the  laterim  Factor  shall,  iminediatefy  on   DatiM  of 
tecetvittg  the  Act  and  Warrant  6f  his  appointment,  or,  fkiling  him,    f^^ 
the  l^terifF  Cl^k  shall  take  such  steps  as  may  be  necessary  for  the 
fttesdryattoii  of  the  ^statte  until  the  loieeting  of  the  CreditoiH  for  the 

lo  election  of  Tmsiee;'  and  he  shall  take  possession  of  and  recover 
ikle  BiKiiknrpt'»  tetate,  and  his  title-deed^  books,  bills,  vouchers, 
and  all  other  documents  whatsoevei^,  so  for  as  then  knowii,  and 
nadte  an*  inventory  thereof,  and  he  shall  transmit  a  copy  of  such 
inventory  to  the  Bill  C&amber  Clerk;  and  he  shall  lodge  in  Bank   To  lodM 

1^  afl  moires  received  by  him  as  hereinafter  directed,  and  he  shall  pay  s^f^. 
to  the  petitioning  or  ccmourring'  Creditor,  out  of  the  first  funds 
wluoh  shall  com^'  into  his  hands,  Hie  expense  incurred  by'  him  in 
ebtiailiini^  the  Sequestration,  and  doitig  the  6ther  acts  l^ereby  re- 
quired prior  to  the  election  6t  tfa^  Interim  Factor,  as  l3ie  same 

20  ^^  be  taxed ;  and  if  the  funds  received  by  the  Interim  Factor  or 
Shmff  €leri^  .shall  not  be  sufficient^  such  expenses  shall  be  paid 
by  the  Trurte^y  idien  he  riiall  be  appointed,  out  of  the  first  of  the 
fbnds^wirich  shall  come  into  his  hands. 

CO 

And  be  it  Enacted,  That  the  Bankrupt  shall  with  all  despateh.   Bankrupt  to 

25  and  before  the  time  appomted  for  the  election  of  Trustee,  ma^e  up   of  affi^  and 
and  deUver  to  the  Interim  Factor  (or  Sheriff  Clerk,  as  the  case  may  £„  SS™*' 
be)  a  state  of  has  a£hirs,  specifying  his  whole  estate,  wherever  •■"^»*«m»' 
aitnatad,  the  estates  in  expectancy  or  to  which  he  may  have  an 
eventoi^  right,  the  names  of  his  Creditors  and  Debtors,  and  thedebts 

SO  due  by  and  to  him,  and  a  rental  of  his  heritable  subjects,  which  state 
and  rental  i^all  be  subscribed  by  the  Bankrupt  and  preserved  by 
the  Intelrim  Factor  or  Sheriff  Clerk  acting  as  Factor,  and  abstracts 
diereof  shall  be  ingrossed  in  a  Sederunt  Book  to  be  kept  by  him ; 
and  tibe  Bankrupt  diall  at  all  times  give  every  information  and 

35  adslstaitce  necessary  to  enable  the  Interim  Factor  or  Sheriff  Clerk 
acting  as  Factor  or  Trustee  to  execute  his  duty ;  and  if  the  Bankrupt 
ifail  to  do  so,  or  to  grant  any  deed  which  may  be  requisite  for  the 
rfecovery  of  the  estate,  the  Interim  Factor  or  Sheriff  Clerk  acting 
BB  aforesaid  or  Trustee  may  apply  to  the  Sheriff  to  compel  him  to 

40  give  such  information  and  assistance,  and  to  grant  such  deed,  under 
the  penalty  of  incarceration  and  of  forfeiture  of  the  benefits  of  this 
Act;  and,  unless  cause  be  shown  to  the  contrary,  the  Sheriff  shall 
idsue  a  warrant  of  incarceration  accordingly.    . 
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And  be  it  Eaacted,  That  at  the  time  and  place  ap{)ointed  far  the 
said  meeting  to  elect  a  Trustee,  the  Interim  Factor  (orl&^ff 
Clerk)  shall  exhilat  the  Sederunt  Book  containing  ike  said  inven*^ 
tory^  state  and  rental,  and  also  an  account  of  his  intiy>n^ssioniS^  and 
disbossCTients,  and  if  required  by  any  Creditor,  the  books  of  tiie  5 
Bankrupt,  with  the  title-deeds,  bills,  vouchers  and  other  documents, 
eonform  to  inventory;  and  if  the  meeting  be  satisfied  that  tibe  Intaim 
Factor  (or  Sherifi*  Clerk)  has  duly  lodged  the  money  and  performed 
hid  duties,  they  shall  fix  his  remuneration,  and  he  shaU  receive 
payment  thereof,  and  oi  all  advances  nwde  by  him  out  of  the  fimds  10 
in  his  hands :  and  if  the  Interim  Factor  (or  Sheriff  Clerk)  be 
dissatisfied  with  the  sums  allowed,  the  same  shall  be  determined  by 
the  Sheriff;  but  the  Interim  Factor  (or  Sheriff  Clerk)  shall  not  be 
entitled,  in  req)ect  of  non-payment  thereof  or  on  any  other  ground, 
to  retain  any  part  of  the  estate,  and  he  shall  be  bound  forthiwith  to  i^ 
deliver  the  estate,  books,  title  deeds,  bills,  vouchers,  and  llie  said 
state,  rental,  and  all  other  documents  to  the  Trustee,  who  shall,  if 
sufficient  funds  have  not  been  realized  by  the  Interim  Factor  (or 
Sheriff  Clerk),  pay  the  said  remuneration  and  advances  out  of  the 
first  money  which  shall  come  into  his  hands*  20 

And  be  it  Enacted,  That  any  Creditor  or  Competitor  giving  notice 
in  writing  to  the  Sheriff  Clerk,  within  Two  Days  after  the  date  of  the 
Sheriff's  deliverance  declaring  the  election  of  the  Trustee,  of  his  in- 
tention to  appeal  against  such  deliverance,  shall  be  entitled  to 
appeal  during  Session  to  the  Inner  House  of  the  Court  of  Session,  25 
or  in  vacation  to  the  Lord  Ordinary,  provided  that  a  Bond  of  Caution 
for  the  Competitor,  signed  by  a  Cautioner  approved  of  at  the  said 
meeting,  for  election  of  Trustee,  shall  along  with  such  notice  be 
lodged  with  the  Sheriff  Clerk,  and  a  certificate  thereof  by  the 
Sheriff  Clerk,  with  a  note  of  appeal  against  such  deliverance,  be  30 
lodged  with  and  marked  by  the  Clerk  of  the  Bill  Chamber  within 
Fourteen  Days  from  the  d4te  of  such  deliverance ;  and  on  a  copy 
of  such  note,  certified  by  the  Bill  Chamber  Clerk,  being  deli- 
vered to  the  Sheriff  Clerk,  he  shall  forthwith  transmit  to  the  Bill; 
Chamber  Clerk  the  minutes  of  election,  together  with  such  of  35 
the  proceedings  as  may  be  required ;  and  the  Inner  House,  or  the 
Lord  Ordinary  (as  the  case  may  be)  shall  thereupon  hear  parties 
viva  voce,  and  decide  which  of  the  Competitors  has  been  duly 
elected,  or  may  order  a  new  election,  and  appoint  a  time  and  place 
for  that  purpose;  and  if  the  appealing  Competitor  shall  be  pre-  40 
ferred,  a  remit  shall  be  made  to  the  Sheriff  to  confirm  him ;  and  no 
part  of  the  expense  of  such  Competition,  either  before  the  Sheriff  or 
any  other  court,  shall  be  paid  out  of  the  estate,  but  the  expenses 
shall  be' ordered  to  be  paid  by  the  unsuccessful  party  to  the  successful 
party. 

And 
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And  bs:  it  Enacted,  That  no  appeal  shall  have  the  effect  to  stop  AppSi^no 
the  proceedingB  in  the  Sequestration,  and  the  Interim  Factor  (or  S2iwa?°^ 
Sheriff  Clerk  as  the  case  may  be)  shall  continue  to  act  until  a  intoKimFao- 
Trustee  shall  be  finally  confirmed;  and  on  every  new  election  an  J^wwUMiei. 

5  appeal  may  be  made  and  other  proceedings  take  place  in  manner 
before  provided ;  and  the  Interim  Factor  shall  deliver  to  the  person 
confirmed  Trustee  the  estate  of  the  Bankrupt,  with  the  books,  title- 
deeds  and  other  documents  in  his  possession,  and  account  to  him  for 
his  intromissions ;  and  the  Creditors  may  at  any  meeting  (which^  if 

10  required,  the  Trustee  shall  call)  make  an  allowance  to  the  Interim 
Factor  (or  Sheriff  Clerk)  for  his  trouble  during  the  period  of  his 
administration,  subject  to  review  of  the  Sheriff  as  aforesaid ;  and  Remuneni- 
the  Trustee  shall  pay  the  sum  so  allowed,  and  the  expenses  incurred   ^^f^^ 
by  the  Interim  Factor  or  Sheriff  Clerk  out  of  the  first  of  the  funds. 

15       And  be  it  Enacted,  That  at  the  meeting  for  election  of  Trustee,  Election  of 
the  Creditors  present,  or  their  Mandatories,  shall,  after  the  election  of  |^2^^ 
the  Trustee,  elect  Three  Commissioners  (if  there  be  so  many  Creditors 
who  have  claimed)^  who  shall  be  either  Creditors  or  Mandatories  of 
Creditors,  and  the  same  proceedings  shall  take  place  in  regard  to 

20  their  election  as  is  provided  in  regard  to  the  election  of  Trustee, 
(except  diat  they  shall  not  be  bound  to  find  security),  and  the  Sheriff 
shall  decide  who  are  the  persons  duly  elected,  and  declare  their 
election  by  a  deliverance  in  the  Sederunt  Book,  which  shall  entitle 
them  to  act  without  further  authority  ;  and  a  majority  of  them  shall 

25   be  a  quorum :  Provided  that  no  person  shall  be  eligible  as  a  Com-   Diaqualiacn- 
missioner  who  is  disqualified  to  be  a  Trustee  ;  and  any  Mandatary   ^^^ 
who  has  been  elected  a  Commissioner  shall  lose  that  office  upon 
written  intimation  being  sent  by  his  constituent  to  the  Trustee  that 
he  has  recalled  the  mandate,  and  the  Trustee  shall  immediately 

30  record  the  intimation  in  the  Sederunt  Book ;  and  the  Trustee  shall, 
in  all  cases  where  a  Commissioner  has  declined  or  ceased  to  act, 
call  a  meeting  of  Creditors  for  the  purp<»se  c^  electing  a  new  Com- 
ndssioner,  and  such  Commissioner  shall  be  elected  in  manner  herein- 
befbre  proivided. 

58. 
35       And  be  it  Enacted,  That  the  Commissioners  shall  superintend  DuUeacf 

the  proceedings  of  the  Trustee,  concur  with  him  in  submissions  ^omw*" 

^d  transactions,  give  their  advice  and  assistance  relative  to  the 

ipaaagement  of  the  estate,  examine  the  acts  and  intromissions  of  the 

Trustee,  audit  his  accounts,  decide  as  to  paying  or  postponing  pay- 

40   ment  of  a  dividend,  fix  his  remuneration  (subject  to  the  review  of 

£be  Sheriff),  and  may  assemble  at  any  time  to  ascertain  the  situation 

of  the  Bankrupt  estate ;  and  any  One  qf  them  may  make  such  report 

as  he  may  think  proper  to  a  general  meeting  of  the  Creditors. 
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,  And  be  it  Ibiacted,  Tiiat  at  the  said  meeting  for  eledtiomof  a 
Trustee,  or  at  the  meeting  held  after  the  Bairi^rupt's  exaofnindtioci,  or 
at  any  other  me^ng  called  for  the  purpose,  an  offer  of  composition 
Aiay  be  made  to  the  Creditors  in  manner  hereinafter  protided ;  and 
the  Majority  in  ntimber  and  value  of  the  Creditors  present  may  5 
resolve  that  the  pei^nal  protection  of  the  Bankrupt  ongbt  to  t^ 
renewed,  and  in  such  case  the  Trustee  shall  apply  to  the  Sheriff, 
wha  shall  renew  the  protection ;  and  the  delii^eranee  by  bhd 
renewing  tike  same,  or  an  extract  thereof  signed  by  thtf  Sireriff 
Clerk,  sl^ll  have  the  same  effect  as  the  original  warrant  of  ptfo*  10 
teetion. 

And  be  it  Enacted,  That  at  the  said  meeting  for  election  of  Trustee, 
or  at  the  meeting  held  after  the  examination  of  the  Dankn^t,  or  at 
any  meeting  called  for  the  purpose.  Four-fifths  in  value  of  the  Cre- 
diftyrs  present  may  authorize  payment  from  time  to  time  to  the  ij 
Bemkrupt,  or  to  the  partners  of  a  Company  (if  the  Sequestration  be  of 
a  Compsmy  estate^,  of  such  sum  out  of  the  estate  as  th^  sha9  think 
proper  for  subsistence  until  flie  period  assigned  fof  payment  of  the 
second  dividend,  but  such  allowance  shall  not  exceed  Three  Gtdnea» 
per  week  to  the  Bankrupt,  or  to  each  individual  partner  of  a  company  20 
from  tfie  date  of  the  Sequestration  to  the  period  aforesaid ;  and  no 
allowance  shall  be  given  if  tiie  Bankrupt  shall  not  have  complied 
with  the  provisions  of  this  Act. 

And  be  it  Enacted;  That  the  Trustee,  within  7Wt{^-<meI)ayi^ 
after  his  election  is  confirmed,  shall  present  an  abbreviate,  signed  25 
by  him  or  his  agent,  in  th&form  of  Schedule  (G.)  hereunto  annexed 
to  the  Keeper  of  the  Register  of  Abbreviates  of  Adjudications,  who 
shall  forthwith  record  the  same,  and  the  like  proceeding  shall  take 
place  within  Twenty-one  Days  after  the  election  of  each  new  Titisttste 


shall  be  confirmed. 


30 


And  be  it  Enacted,  That  the  Trustee  shall  manage,  realize 'idttf 
recover  the  estate  belonging  to  the  Bankrupt  wherever  situated,  and 
convert  the  same  into  money,  according  to  the  directions  given  by 
the  Creditors  at  any  meeting,  and  if  no  such  directions  are  given, 
he  shall  do  so,  with  the  advice  of  the  Commissicmers ;  and  he  as  well  35 
as  the  Interim  Factor  or  Sheriff  Clerk  shall  lodge  all  money  which 
he  may  receive  in  such  Bank  as  Fourfiftks  of  the  Creditors  in 
number  and  value  at  any  general  meeting  shall  appoint,  and  failing 
such  appointment  in  one  or  other  of  the  following  Banks ;  videlicet, 
the  Bank  of  Scotland,  the  Royal  Bank  of  Scotland,  the  Bank  of  40 
the  British  Linen  Company,  the  Commercial  Bank  of  Scotland,  or 
the  National  Bank  of  Scotland  (provided  that  the  Bank  be  not  one 
in  which  the  Interim  Factor  or  Trustee,  or  any  Commissioner  shall 
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be  au  acting  partner,  mani^er^  or  cashier);  aftd  <he  same  tkall  be 
lodged  in  the  name  of  the  Interim  Factor,  or  Sheriff  Clerk,  or 
Trustee  in  his  ofiicial  character  under  this  Act,  at  the  highest  irarte 
of  interest  which  can  be  procured  for  the  same ;  and  such  Bank 
5  shail,  once  yearly  at  least,  balance  the  said  account,  and  aceuteulate 
the  interest  with  the  principal  sum,  so  that  both  shall  thereafter 
bear  interest  as  principal;  and  if  die  Bank  fail  to  do  so,  such 
Bank,  shall  be  liable  to  account  as  if  such  money  bad  been  w6 
accumulated* 

63. 

10      And  be  it  Enacted,  That  if>  either  the  Interim  Factor,  or  Sheriff  Twenty  per 

CGiit*  on 

Clerk  or  Trustee  shall  keep  in  his  hands  more  than  Fifty  Pounds  of  Mon*^  not 
cash  belongiBg  to  the  estate  for  more  than  Tm  Days,  he  shall  pay    ^^^^' 
a  sum  to.  the  Creditors  at  the  rate  of  Twenty  per  centum  per  annum 
on  the  excess  of  the  said  sum  of  F^iy  Pounds f,  for  such  time  as  it 

15  shall  be  in  his  bands  beyond  the  said  Ten  Days;  and  the  Interim 
Factor  or  Trustee  shall  be  dismissed  from  his  office  upon  petition  t9 
the  Lord  Ordinary  by  any  Creditor,  and  subject  in  expenses,  and 
neither  they  nor  the  Sheriff  Clerk  shall  have  any  claim  to  remune^ 
ration,  unless  the  Lord  Ordinary  shall  be  satisfied  that  the  money 

30  has  been  kept  from  innocent  causes. 

And  be  it  Enacted,  Hiat  the  Trustee  shall  keep  a  Sederunt  Book^   iVoBtee  td^ 
in  which  he  shall  record  all  minutes  of  Creditors  and  of  Commis-*  u^jE^k  ^ 
sioners  states  of  Accounts,  Reports,  and  all  the  proceedings  necessary  ^^^^^ 
to  give  a  correct  view  of  the  management  of  the  estate,  and  he  shall  ^^^**  ^ 

35  also  keep  regular  Accounts  of  the  affedrs  of  the  estate,  and  transmit 
to  the  Bill  Chamber  Clerk  before  each  of  the  periods  herein  as» 
signed  for  payment  of  a  dividend,  a  Copy  certified  by  himself  of 
such  Accounts,  and  such  copies  shall  be  preserved  in  the  office  oi 
the  said  Clerk;  and  the  said  Sederunt  Book  and  Accounts  shall  be 

30  patent  to  the  Commissioners,  and  to  the  Creditors  or  their  agents  at 
all  times :  Provided  always.  That  where  any  document  is  of  a 
confidential  nature  (such  as  the  opinion  of  counsel  in  regard  to  any 
matter  affecting  the  interests  of  the  Creditors  on  the  estate),  the 
Trustee  shall  not  be  bound  to  insert  it  in  the  Sederunt  Book,  or  to 

35  exhibit  it  to  any  other  person  than  the  Commissioners,  unless  he 
be  ordered,  by  competent  authority  to  do  so. 

/• 
And  be  it  Enacted^  That  the  Interim  Factor,  Sheriff  Clerk,  Trus^   interim ' 
tee  andCommissioners  shall  be  amenable  to  the  Lord  Ordinary  and   ci^'^*^ 
to  the  said  Sheriff,  although  resident  beyond  the  territory  of  the  J^SnSri^ 

40  said  Sheriff  at  the  instance  of  any  party  interested,  to  account  fw  «» amenable 

^,     ..^..  ,  1  ..  ,  ,  toLordOrdi- 

tneir  intromissions  and  management,  by  petition,  served  on  them ;  naiy  and 


and  in  case  ft  shall  appear  that  such  application  ought  not  to  have 

been  made,  the  p^rty  complained  of  shall  be  entitled  to  his  fall  costs 
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to  be  either  retained  out  of  the  funds  or  recovered  from  the  party 
complaining,  as  the  Lord  Ordinary  or  the  Sheriff  shall  direct,  or 
shall  give  such  directions  in  regard  to  cost?  as  they  shall  think  fit 

And  be  it  Enacted,  That  the  Trustee  shall  within  JSight  Days 
after  the  date  of  confirmation,  apply  to  the  Sheriff  to  name  a  day      5 
for  the  public  exan:iination  of  the  Bankrupt;  and  the  Sheriff  shall 
issue  his  warrant  for  the  Bankrupt  to  attend  within  the  Sheriff 
Court-house  or  other  convenient  place ;    on  a  day  and  at  an  hour 
(being  not  sooner  than  Fourteen  Days  nor  later  than  Twenty-one 
Days  from  the  date  of  his  warrant)  and  on  the  Sheriff  granting  such    10 
warrant,  the  Trustee  shall  publish  an  advertisement,  in  terms  of 
Schedule  (H.)  hereunto  annexed,  in  the  Edinburgh  Gazette,  inti- 
mating to  the  Creditors  his  name  and  designation,  his  election  as 
Trustee,  the  day,  hour  and  place  fixed  for  the  examination  of  the 
Bankrupt,  and  also  a  specified  day  (being  not  sooner  than  Fourteen   j  5 
Days  nor  later  than  Twenty-one  Days  after  the  day  appointed  for 
the  examination  of  the  Bankrupt),  and  the  hour  and  place  for 
holding  a  meeting  of  the  Creditors. 

And  be  it  Enacted,  That  it  shall  be  competent  for  the  Sheriff 
to  grant  warrant  to  apprehend  the  Bankrupt,  and  bring  him  before   20 
the  Sheriff  for  examination ;  and  if  the  Bankrupt  be  incarcerated 
for  a  debt  or  other  civil  obligation,  within  Scotland,  the  Sheriff  may 
grant  warrant  to  Magistrates  and  gaolers,  on  receiving  a  duplicate 
of  such  warrant,  and  an  acknowledgment  for  the  person  of  the 
Bankrupt,  to  deliver  him  to  the  officer  presenting  the  same*  and   25 
they  shall  do  so  accordingly;  and  the  Sheriff  may  also  grant  warrant 
to  bring  the  Bankrupt  from  the  Sanctuary,  which  warrant  shall 
protect  against  arrest  for  debt,  or  other  civil  obligation,  while  under 
examination,  and  on  the  way  to  and  from  t^e  place  of  examination ; 
and  such  warrants  shall  be  sufficient  authority,  either  withixi  or  $0 
beyond  the  territory  in  Scotland,  of  the  said  Sheriff,  to  messengers 
at  arms,  andto  the  officers  of  the   said    Sheriff,    to  apprehend, 
transmit  detain,  and  incarcerate,  and  to  gaolers  to  deliver  up,  receive 
and  detain  the  Bankrupt  until  his  examination  is  concluded,  and 
also  for  his  retransmission  after  examination  to  the    gaol    from   35 
which  he  was  delivered  up,  and  reincarceration  therein ;  and  if 
the  Bankrupt  cannot  conveniently  be  brought  from  gaol,  or  the 
Sanctuaiy,  or  cannot  be  examined  by  the  Sheriff  there,  or  is  by 
a  lawftil  cause  prevented  from  attending  at  the  time  apd  place 
appointed,  or  is  in  custody  on  a  criminal  charge,  or  is  abroad,  the   40 
Sheriff  may  grant  commission  to  take  the  examination ;  and  where 
the  Bankrupt  cannot  be  examined,  the  Trustee  may  proceed  with 
such  other  examinations  as  are  hereinafter  directed;  and  the  Sheriff 
pr  Commissioner  may,  if  he  shall  see  cause,  adjourn  the  examina- 
tion 
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tion  of  the  Bankrupt  to  an  early  time  to  be  then  fixed,  and  the 
Sheriff  may,  on  the  application  of  the  Trustee,  order  the  Bankrupt 
to  be  examined  as  often  as  he  shall  see  fit ;  and  the  examination 
may,  at  the  discretion  of  the  Sheriff,  be  upon  oath. 

68. 
5         And  be  it  Enacted,  That  if  the  Bankrupt  be  in  any  part  of  Great  Wamnt 

Britain  and  Ireland  other  than  Scotland,  the  Lord  Ordinary  may,  SaXupfis 

on  petition  by  the  Trustee,  grant  warrant,  under  the  seal  of  the  ^SS^ 

Court  of  Session,  to  all  Judges,  Magistrates,  Justices  of  the  Peace 

and  Officers  of  the  law,  to  apprehend  and  transmit  him  to  the  place 

j0  of  his  examination,  and  to  enforce  the  same,  which  they  are  hereby 
required  to  do ;  and  if  the  Bankrupt  be  in  prison  or  custody,  the 
Lord  Ordinary  may  grant  warrant,  as  aforesaid,  to  Magistrates  and 
gaolers,  upon  receiving  a  duplicate  of  such  act  and  warrant,  and 
an  acknowledgment  for  the  person  of  the  Bankrupt,  to  deliver  him 

1  r  to  the  messenger  or  officer  presenting  such  warrant,  which  they  shall 
do  accordingly ;  and  such  warrant  shall  be  sufficient  authority  for 
the  apprehension,  transmission,  detention  and  incarceration  of  the 
Bankrupt  (where  necessary  for  his  safe  custody)  and'  for  his  re- 
transmission after  examination  to  and  re-incarceration  in  the  prison 

20  or  custody  from  which  he  was  delivered  up. 

69. 
And  be  it  Enacted,  That  the  Sheriff  may  at  any  time,  on  the  Other  per- 

aj^lication  of  the  Trustee,  order  an  examination  of  the  Bankrupt's   ^^Si!i^^, 

wife  and  family,  clerks,  servants,  factors,  law  agents  and  others  UJi,^^^ 

who  can  give  information  relative  to  his  estate,  either  by  declara- 

35   tion  or  on  oath,  as  to  the  Sheriff  shall  seem  fit ;  and  issue  his 

*  warrant  requiring  such  persons  to  appear ;  and  if  they  refuse  or 

neglect  to  appear  when  duly  summoned,  the  Sheriff  may  issue 

another  vrarrant  to  apprehend  the  person  so  failing  to  appear: 

Provided  that  where  such  person  is  not  the  Bankrupt,  nor  his  wife, 

30  nor  one  of  his  family,  nor  his  clerk  or  servant,  no  warrant  for 
apprehension  shall  be  issued  until  the  expiration  of  JSight  Days 
from  the  service  of  the  first  warrant,  unless  the  Trustee  shall  on  oath 
specify  a  reasonable  cause  of  belief  that  such  person  intends  to 
leave  the  country  to  avoid  the  examination,  in  which  case  the  Sheriff 

35  may  forthwith  issue  such  warrant ;  which  several  warrants  shall  be 
sufficient  to  authorize  messengers  at  arms,  or  the  officers  of  the  said 
Sheriff,  to  execute  the  same  either  within  or  without  the  territory  of 
the  Sheriff  in  Scotland  as  aforesaid ;  and  if  any  person  liable  to  be 
examined  as  aforesaid  cannot  conveniently  attend  for  examination, 

40  the  Sheriff  may  grant  commission  to  take  his  examination,  and 
such  examination,  whether  by  the  Sheriff  or  by  a  commissioner,  may 
be  adjourned,  if  seen  fit,  to  an  early  time  to  b^  then  fixed. 
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And  be  it  Enacted,  That  the  Bankrupt  and  the  said  persons  shall 
answer  all  lawful  questions  relating  to  the  affairs  of  the  Bankrupt; 
and  the  Sheriff  n^y  order  such  persons  to  produce  for  inspection 
any  books  of  account,  papers,  deeds,  writings,  or  other  documents 
in  their  custody  relative  to  the  Bankrupt's  affairs,  and  cause  the 
same  or  copies  thereof  to  be  delivered  to  the  Trustee :  Provided 
that  persons  other  than  the  Bankrupt,  summoned  to  attend  for 
examination,  shall  be  entitled  to  such  allowances  as  witnesses  are  in 
other  cases  entitled  to,  and  the  amount  of  which,  if  disputed,  shall 
be  fixed  by  the  Sheriff. 


10 


And  be  it  Enacted,  That  if  the  Bankrupt,  or  any  of  the  said 
persons,  shall  refuse  to  be  sworn,  or  to  answer,  to  the  satis&ction 
of  the  Sheriff,  any  lawful  question  put  to  him  by  the  Sheriff 
or  Trustee,  or  by  any  Creditor  with  the  sanction  of  the  Sheriff, 
or  without  lawful  cause  shall  refuse  to  sign  his  examination,  or  15 
to  produce  books,  deeds  or  other  documents  in  his  custody  or 
power  relating  to  the  estate,  the  Sheriff  may  grant  warrant  to  com- 
mit him  to  prison,  there  to  remain  until  he  comply  with  the  order ; 
which  warrant  shall  specify  the  question  and  answer,  book,  deed, 
document,  or  the  refusal  to  swear  or  to  sign  the  examination ;  and  20 
such  warrant  shall  not  be  subject  to  the  review  of  the  Court  of 
Session,  but  the  Bankrupt  or  person  incarcerated  may  apply  by 
written  petition  (without  aigument)  to  the  Lord  Ordinaiy  for  a  recall 
of  the  warrant ;  and  the  Lord  Ordinary  shall  order  the  petition  to 
be  served  on  the  Trustee  or  the  said  Creditor,  and  shall  thereafter 
hear  parties  viva  voce,  and  pronounce  judgment. 


25 


30 


And  be  it  Enacted^  That  if  any  Latent  Partner  of  a  company 
whose  estates  have  been  sequestrated  shall  not,  by  intimation  to  the 
Interim  Factor  or  Trustee^  acknowledge  that  he  is  a  partner^  on  or 
before  the  day  appointed  for  the  examination  of  the  known  partners, 
he  shall  not  be  entitled  to  the  benefits  or  privileges  of  this  Act,  Unless 
in  an  application  for  the  same  he  satisfy  the  Lord  Ordinary  that  the 
omission  proceeded  from  innocent  mistake,  or  ignorance  of  the  pro- 
ceedings, or  reasonable  misconception  as  to  his  liability  as  a  partner, 
and  unless  he  shall  then  follow  out  all  necessary  step^  for  remedying,  34 
as  far  as  possible,  the  loss  and  inconvenience  thence  arising. 

And  be  it  Enacted,  That  the  Bankrupt,  before  the  close  of  his 
examination,  may  make  such  additions  to  or  alterations  upon  the 
state  of  his  affairs  as  may  have  occurred  to  him  to  be  necessary  to 
give  a  full  view. of  his  affairs,  which  state,  with  the  additions  and  40 
alterations,  shall  be  subscribed  by  the  Sheriff  and  the  Bankrupt ; 
and  the  Bankrupt  shall  then  take  the  following  oath,  which  shall 

be 
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be  engrossed  in  the  Sederunt  Book,  and  subscribed  as  aforesaid,  as 
relative  to  the  said  state ;  and  where  the  Bankrupt  is  a  partner  with 
others,  and  examined  respecting  the  affairs  of  the  partnership,  the 
words  of  the  oath  shall  so  far  be  varied  as  to  make  it  applicable  to 
the  case ;  and  when  hg  is  by  law  entitled  to  make  an  affirmation  in 
place  of  an  oath,  it  shall  be  sufficient  to  take  his  solemn  affirmation 
upon  the  matters  contained  in  the  said  oath,  which  shall  be  en- 
grossed and  subscribed  as  aforesaid : 

**  I  DO,  in  the  presence  of  Almighty  God,  and  as  I  shall  answer  to  ^ath. 
God  at  the  great  Day  of  Judgment,  solemnly  swear,  That  the 
state  of  my  affairs  subscribed  by  me,  as  relative  hereto,  con- 
tains a  full  and  true  account,  to  the  best  of  my  knowledge 
and  belief,  of  all  the  debts  of  whatever  nature  due  to  me,  and 
of  all  my  estate  and  effects,  heritable  and  moveable,  real  and 

]^  personal,  wherever  situated  (the  necessary  wearing-apparel  of 

myself,  my  wife  and  family,  only  excepted),  as  well  as  of  all 
claims  which  I  am  entitled  to  make  against  any  person  or 
persons  whatsoever,  and  of  all  estate  in  expectancy,  or  means 
of  whatever  kind  to  which  I  have  an  eventual  right  by  con- 

20  tract  of  marriage*,  trust-deed,  settlement,  deed  of  entail,  or 

otherwise;  and  that  the  said  state  likewise  contains  a  full 
and  true  account  of  all  debts  due  by  me,  or  demands  upon 
me;  and  that  I  have  delivered  up  the  whole  books,  docu- 
ments, accounts,  title-deeds,  and  papers  of  every  kind  be- 

25  longing  to  me  which  in  any  way  relate  to  my  affairs,  and  which 

were  or  are  in  my  possession  or  under  my  power ;  and  that 
I  have  made  e  full  disclosure  of  every  particular  relating  to 
my  affairs :  And  fiirther  I  promise  and  swear.  That  I  will 
forthwith  reveal  all  and  every  other  circumstance  or  particu- 

30  lar  relative  to  my  afiairs  which  may  hereafter  come  to  my 

knowledge,  and  which  may  tend  to  increase  or  diminish  the 
estate  in  which  my  Creditors  may  be  interested,  directly  or 
indirectly.  So  help  me  GOD/' 

74. 
And  be  it  Enacted,  That  within  Fourteen  Days  after  the  examin-   Meeting  to  be 

35   ation  of  the  Bankrupt,  the  Trustee  shall  prepare  a  Report,  setting   TrustS»  to 
forth  the  state  of  the  Bankrupt's  affairs,  and  an  estimate  of  what  it  ^^^fter 
may  produce,  which  Report  he  shall  exhibit  at  the  meeting  of  the   Bankrupt's 
Creditors  to  be  held  after  the  examination  of  the  Bankrupt,  and 
give    all   explanations  relative  thereto;  and  the   Creditors  then 

AQ  assembled  may  receive  any  offer  of  composition  as  hereinafter  pro- 
vided, and  may,  either  at  this  or  any  other  meeting  called  for  the 
purpose,  give  directions  for  the  recovery,  management  and  disposal 
of  llie  estate,  and  as  to  whether  the  Trustee  shall  dispose  of  the 
heritable  estate  by  public  sale,  or  bring  it  to  judicial  sale. 
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And  be  it  Enacted,  That  the  Trustee  or  any  Commissioner  may 
at  any  time  call  a  meeting  of  the  Creditors^  and  the  Trustee  shaQ 
call  such  meeting  when  required  by  One-fourth  in  value  of  the 
Creditors  ranked  on  the  estate. 

And  be  it  Enacted,  That  wherever  it  is  in  this  Act  directed  that 
a  meeting  of  Creditors  shall  or  may  be  called  or  held,  a  notice  of 
the  day,  hour,  place  and  purpose  of  the  meeting  shall  be  advertised 
in  the  Edinburgh  Gazette  Fourteen  Days  at  least  before  the  day  of 
the  meeting,  and  such  meeting  may  be  adjourned  to  the  following 
day. 


10 


And  be  it  Enacted,  That  it  shall  not  in  any  case  be  necessary  to 
send  any  notification,  as  is  by  this  Act  directed  to  be  sent,  by  post  to 
any  Creditor  whose  debt  shall  be  under  Twenty  Pounds^  unless  such 
Creditor  shall  have  given  directions  in  writing  that  such  notification 
shall  be  sent;  and  no  notification  shall  be  sent  to  any  Creditor  who  ^5 
has  directed  that  none  shall  be  sent. 

And  be  it  Enacted,  That  a  majority  in  number  and  value  of  the 
Creditors  present  at  any  meeting  to  be  called  by  an  advertisement 
published  in  the  Edinburgh  Gazette  at  least  Fourteen  Days  before 
such  meeting,  specifying  the  purpose  of  the  meeting,  may  remove  20 
the  Trustees  or  accept  of  his  resignation ;  and  One-fourth  of  the  Cre* 
ditors  in  value  may  at  any  time  apply  by  petition  to  the  Lord  Ordinary 
for  removal  of  the  Trustee ;  and  the  Lord  Ordinary  shall  order  the 
said  petition  to  be  served  on  the  Trustee,  and  intimated  in  the 
Edinburgh  Gazette:  And  if  the  Lord  Ordinary  shall  be  satisfied  25 
that  suflicient  reason  has  been  shown,  he  shall  remove  the  Trustee, 
and  appoint  a  meeting  of  the  Creditors  to  be  held  for  devolving 
the  estate  on  the  Trustee  next  in  succession,  or  electing  a  new 
Trustee :  And  if  the  Trustee  shall  die,  resign  or  be  removed,  or 
remain  at  any  one  time  for  Three  Months  furth  of  Scotland,  any  30 
Commissioner  or  any  Creditor  claiming  and  entitled  to  be  ranked, 
or  ranked  on  the  estate,  may  apply  to  the  Sheriff  for  an  order  to 
hold  a  meeting  for  devolving  the  estate  on  the  next  Trustee  in 
succession,  or  electing  a  new  Trustee ;  and  the  Sheriflf  shall  grant 
warrant  to  hold  such  meeting  at  a  certain  time  and  place,  whidi 
shall  be  advertised  in  the  Edinburgh  Gazette  by  the  Commissioner 
or  Creditor  so  applying ;  and  at  the  time  and  place  so  appointed, 
the  Creditors  at  such  meeting  may  devolve  the  estate  on  the  Trustee 
next  in  succession,  or  elect  a  new  Trustee ;  and  where  the  estate  is 
devolved  on  such  Trustee,  the  said  Creditors  shall  fix  the  ainoiint 
for  which  he  shall  find  security,  and  on  a  bond  being  lodged   the 
Sheriff  shall  confirm  him,  and  an  act  and  warrant  shall  be    issued 
and  recorded  in  the  same  way  and  to  the  same  effect  as  on  the  first 
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election  of  a  Trustee,  and  in  like  manner  in  all  cases  of  a  new  election 
of  a  Trustee,  the  procedure  shall  take  place  iiji  the  same  way  as  is 
hereinbefore  provided  for  the  case  of  the  first  election;  and  the 
succeeding  or  the  new  Trustee  shall  be  vested  with  the  powers,  and 
5  shall  perform  the  duties,  and  be  subject  to  the  same  rules  as  are 
herein  before  provided,  and  shall  call  to  account  the  former  Trustee 
or  his  heirs  and  representatives. 

79. 
And  be  it  Enacted,  That  the  moveable  estate  -and  effects  of  the  Vesting  (^  the 

Bankrupt,  wherever  situated,  so  far  as  attachable  for  debt,  shall,  by  l^ato  in  the 

^o   virtue  of  the  act  and  warrant   of  confirmation  in  favour  of  the  '''"*'*®®- 

Trustee,  be  transferred  to  and  vested  in  him  or  any  succeeding 

Trustee  for  behoof  of  the  Creditors,  absolutely  and  irredeemably  as 

at  the  date  of  the  first  deliverance  on  the  Sequestration,  with  every 

right,  title,  and  interest  which  was  then  in  the  Bankrupt,  to  the  same 

15   effect  as  if  actual  delivery  or  possession   had  been  obtained  or 

intimation  made  at  that  date,  subject  always  to  such  preferable 

securities  as  existed  at  the  date  of  the  Sequestration,  and  are  not 

null  or  reducible. 

80. 
And  be  it  Enacted,  That  the  whole  heritable  estates  belonging  to  Vesting  of 

^o  the  Bankrupt  in  Scotland  shall,  by  virtue  of  the  said  act  and  war-  EMa,tt  in  the 
rant  be  transferred  to  and  vested  in  the  Trustee  or  any  succeeding  Jir^Hoe 
Trustee  for  behoof  foresaid,  absolutely  and  irredeemably,  as  at  the   *^  interest 
date  of  the  first  deliverance  on  the  Sequestration^  to  the  same  effect  then  in  the 
as  if  a  decree  of  adjudication  in  implement  of  sale,  as  well  as  a 

^5  decree  of  adjudication  for  payment  and  in  security  of  debt,  subject 
to  no  legal  reversion,  had  been  pronounced  in  favour  of  the  Trustee, 
and  recorded  at  the  date  of  the  first  deliverance  on  the  Sequestration, 
and  as  if  a  poinding  of  the  ground  had  then  been  executed,  subject 
always  to  such  preferable  securities  as  existed  at  the  date  of  the 

30  Sequestration,  and  are  not  null  and  reducible ;   and  the  right  of 
the  Trustee  shall  not  be  challengeable  on  the  ground  of  any  prior 
inhibition  (saving  the  effect  which  such  inhibition  may  be  entit]ied  to 
in  the  ranking  of  the  Creditors) :  Provided  always,  That  such  transfer  linntatfons 
and  vesting  of  the  heritable  estate  shall  have  no  effect  upon  the  rights  Soa?©?^*" 

35  of  the  superior,  nor  upon  any  question  of  succession  between  the  ^J?**®*'* 
heir  and  executor  of  any  Creditor  claiming  on  the  sequestrated 
estate,  nor  upon  the  rights  of  the  Creditors  of  the  ancestor  (except 
that  the  act  and  warrant  of  confirmation  shall  ope/ate  in  their  fevour 
as  complete  diligence) ;  and  if  the  right  to  any  part  of  the  Bankrupt's 

40  heritable  estate  be  entailed  or  otherwise  limited,  the  right  vested  in 
the  Trustee  shall  be  effectual  only  to  the  extent  of  the  interest  in  the 
estate  which  the  Bankrupt  might  legally  convevi  or  which  the 
Creditors  might  validly  attach. 
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And  be  it  Enacted,  That  all  lands,  tenements  and  hereditaments 
in  England,  Ireland  or  in  any.  of  Her  Majesty's  dominions,  to  which 
the  Bankrupt  is  entitled,  and  all  interest  to  which  he  is  entitled  in 
any  such  lands,  tenements  or  hereditaments,  and  of  which  he  might, 
according  to  the  laws  of  England,  Ireland,  or  other  Her  Majesty's  5 
dominions,  have  disposed,  and  all  such  lands  ten^nents  and  here* 
ditaments  which  he  shall  purchase,  or  which  shall  descend,  be 
devised,  revert  to,  or  come  to  the  Bankrupt  before  he  shall  have 
obtained  his  discharge,  and  all  deeds,  papers  and  writings  respecting 
the  same,  shall,  by  virtue  of  the  act  and  warrant  of  confirmation,  vest  10 
in  and  belong  to  the  Trustee  for  the  purposes  of  this  Act,  as  at  the 
date  of  the  Sequestration :  Provided  that  where,  according  to  the 
laws  of  England,  Ireland  or  other  Her  Majesty's  dominions,  any 
deed  or  conveyance  would  require  registration,  enrolment  or  record- 
ing, the  act  and  warrant  of  confirmation  shall  be  so  registered, 
enrolled  or  recorded  according  to  the  laws  of  England,  Ireland  or  15 
other  Her  Majesty's  dominions;  and  if  any  purchase  is  made  by  any 
person  for  valuable  consideration,  and  without  notice  of  the  Seques- 
tration, prior  to  the  registration,  enrolment,  or  recording  of  the 
said  act  and  warrant  of  confirmation,  such  purchase  shall  not  be 
invalidated  by  the  existence  of  such  act  and  warrant,  or  the  sub- 
sequent registration,  enrolment  or  recording  thereof.  20 

And  be  it  Enacted,  That  if  any  estate,  wherever  situated,  shall, 
after  the  date  of  the  Sequestration,  and  before  the  Bankrupt  has 
obtained  his  discharge, .  be  acquired  by  him,  or  descend  or 
come  to  him,  the  same  shall  ipso  jure  Ml  under  the  Sequestration, 
and  the  full  right  and  interest  accruing  thereon  to  the  Bankrupt  25 
shall  be  held  as  transferred  to  and  vested  in  the  Trustee  for  the 
purposes  of  this  Act ;  and  the  Trustee  shall,  on  coming  to  the  know- 
ledge of  the  fact,  present  a  petition  setting  forth  the  circumstance 
to  the  Lord  Ordinary,  who  shall  appoint  intimation  to  be  made  in 
the  Edinburgh  Gazette,  and  require  all  concerned  to  ai^)ear  within 
a  certain  time  for  their  interest ;  and  after  the  expiration  thereof,  and 
no  cause  shown  to  the  contrary,  the  Lord  Ordinary  shall  deckre  all 
right  and  interest  in  such  estate  which  belongs  to  the  Bankrupt  to 
to  be  vested  in  the  Trustee,  as  at  the  date  of  the  acquisition  thereof 
or  succession  thereto,  to  the  same  efiect  as  is  hereinbefore  enacted ; 
in  regard  to  the  other  estates ;  and  the  proceeds  thereof  wh^a  sold 
shall  be  divided  in  terms  of  this  Act ;  and  if  the  Bankrupt  do  Bot 
immediately  notify  to  the  Trustee  that  such  estate  has  been  acquired 
or  has  come  to  him  as  aforesaid,  he  shall  forfeit  all  the  benefits  of 
this  Act,  and  it  shall  be  competent  to  the  Trustee  to  examine  him  40 
as  aforesaid  in  relation  thereto :  Provided  always.  That  the  rights  of 
the  Creditors  of  the  person  from  whom  such  estate  shall  comfe  or 
descend  to  the  Bankrupt  shall  be  reserved  entire. 

And 
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And  be  it  Enacted,  That  the  Sequestration  shall,  as  at  the  date  Sequestation 
of  the  first  deliverance,  be  equivalent  to  a  decree  of  adjudication  12  Adji*^^ 
of  the  heritable  estates  of  the  Bankrupt  for  payment  of  the  whole  *^^5^^^"*" 
debts  of  the  Bankrupt,  principal  and  interest,  accumulated  at  the 

5  date  of  the  first  deliverance,  and  when  it  is  dated  within  year  and 
day  of  any  eifectual  adjudication,  the  estate  shaU  be  disposed  of 
under  the  Sequestration,  according  to  the  provisions  of  this  Act : 
Provided  always.  That  nothing  herein  contained  shall  affect  the 
rights  of  any  heritable  Creditor  holding  a  power  of  sale  preferable  to 

10  the  Trustee. 

84- 
And  be  it  Enacted,  That  the  Sequestration  shall,  as  at  the  date  of  And  to  Ar- 

the  first  deliverance,  be  equivalent  to  an  arrestment  in  executicm   F^dSg."^ 

and    decree  of  forthcoming,   and   to  an  executed  or  completed  Diligence 

poinding;  and  no  arrestment  or  poinding  executed  of  the  funds  or   ^^sSqSea- 

15  effects  of  the  Bankrupt  on  or  after  the  Sixtieth  Day  prior  to  the   ^^^'in^ 
Sequestration,  or  executed  after  the  date  of  the  Sequestration  shall  •fifectoaL 
be  effectual;  and  such  funds  or  effects  or  the  proceeds  of  such  effects, 
if  sold,  shall  be  made  forthcoming  to  the  Trustee :  Provided  that   Expenses  of 
the  arrester  or  poinder,  before  the  date  of  the  Sequestration,  who   ^^*'*^' 

20  shall  be  thus  deprived  of  the  benefit  of  his  diligenee,  shall  have 
preference  out  of  such  ftmdq  or  effects  for  the  expense  bona  fide 
incurred  by  him  in  such  diligenee. 

85. 
And  be  it  Enacted,  That  where  the  Sequestration  of  the  estates   Pteferencet 

of  a  deceased  Debtor  is  dated  within  Siven  Months  after  his  death,   ^a^^ 

25  any  preference  or  security  for  any  prior  debt  acquired   by  legal    ^^''^' 

diligence  on  or  after  the  Sixtieth  Day  before  his  death,  or  subsequent 

to  hifldeath,  and  any  preference  or  seeurity  acquired  for  a  prior  debt  by 

any  act  or  deed  of  the  Debtor,  which  has  not  been  lawfully  completed 

more  than  at  least  Sixty  Days  before  his  death,  and  any  confirmation 

30   as  Executor  Creditor  after  the  Debtor's  death,  shall  in  these  several 

cases,  be  of  no  effect  in  competition  with  the  Trustee ;  and  the  estates 

and  effects  over  whidi  such  preferences  or  securities  shall  have 

be^i  obtained,  or  of  which  confirmation  shall  have  been  expede, 

shall  belong  to  the  Trustee:  Provided  always.  That  the  Credited 

j^   who  is  so  deprived  of  the  ben^t  of  his  diligence  or  confirmation, 

shall  have  preference  for  payment  out  of  the  said  estates  or  effects 

of  the  expenses  bon&  fide  incurred   by  him  in  such  diligence  or 

confirmation. 

86. 
And  be  it  Enacted,  That  all  payments  and  preferences  obtained   Acts  and 

by  or  granted  to  prior  Creditors,  and  all  acts- done  or  deeds  granted   B^rop?  ^^ 

by  the  Bankrupt  after  the  date  of  the  Sequestration  and  before  his  ^T  Sequ^- 

discharge  out  of  or  in  relation  to  the  estate  (unless  with  the  consent  except  ia 

of  the  Interim  Factor  or  Trustee)  shall  in  the  event  of  Sequestra- 
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tion  bei^g  awarded  be  null  and  void;  and  the  Trustee  shall  be 
entitled  to  such  preference  and  to  any  money  after  such  date,  so 
paid,  deducting  any  expense  bon&  fide  incurred ;  but  if  a  hofik  fide 
purchaser  is  in  possession  of  moveable  effects  received  from  the 
Bankrupt  after  the  Sequestration,  and  when  ignorant  thereof,  for 
a  price  paid,  or  which  he  is  ready  to  pay,  he  shall  not  be  obliged  to 
restore  the  effects ;  and  if  a  'Debtor,  when  ignorant  of  the  Seques- 
tration, have  paid  his  debt  bon&  fide  to  the  Bankrupt,  he  shall  not  be 
obliged  to  pay  it  a  second  time  to  the  Trustee ;  and  if  the  possessor 
of  any  bill  or  promissory  note,  with  recourse  on  other  parties, 
which  is  payable  by  the  Bankrupt,  or  (rf  a  security  for  a  debt  due 
by  the  Bankrupt  over  any  part  of  the  estate  of  the  Bankrupt,  shall 
have  received  payment  of  his  debt  from  the  Bankrupt  in  igRorance 
of  the  Sequestration,  and  given  up  such  bill,  promissory  note  or 
security  to  the  Bankrupt,  such  person  shall  not  be  liable  to  repay 
to  the  Trustee  the  amount  so  received,  unless  the  Trustee  shall 
replace  him  in  the  situation  in  which  he  stood,  or  reimburse  him 
for  any  loss  or  damage. 


10 
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And  be  it  Enacted,  That  any  person  claiming  right  to  any  estate 
included  in  the  Sequestration  may  present  a  Petition  to  the  Lord  20 
Ordinary,  praying  to  have  such  estate;  struck  ont  of  the  Sequestra- 
tion ;  and  the  Lord  Ordinary  shall  order  the  Trustee  to  answer  ^ 
within  a  certain  time,  and  on  expiration  of  such  time  he  shall  pro- 
ceed to  dispose  of  the  application. 

And  be  it  Enacted,  That  the  Bankrupt  shall,  if  required,  grant  25 
all  deeds  necessary  for  recovering  and  feudally  vesting  his  estates 
in  the  Trustee  fot  the  purposes  of  this  Act ;  and  if  the  Bankrupt's 
title  to  any  estate  has  not  been  completed,  the  Trustee  may  complete 
titles  in  his  own  person,  whom  failing  in  favour  of  any  Trustee  who 
may  succeed  him,  for  behoof  of  the  Creditors,  or  in  the  person  d  30 
the  Bankrupt;  and  in  no  case  shall  the  title  be  completed  averse 
to  the  imperfect  right  or  title  or  security  of  any  Creditor,  but  shall 
be  available  only  for  behoof  of  the  general  body  of  the  Creditors;  and 
superiors  shall,  if  required,  enter  the  Trustee,  or  the  purchaser  from 
him,  in  terms  of  law ;  and  the  Trustee  may,  without  making  up  a  35 
feudal  title  in  his  person,  and  without  concurrence  of  the  Bankrupt 
grant  conveyances  of  the  heritable  estate  belonging  to  the  Bankrupt, 
with  such  procuratories,  precepts  or  other  wantuits  as  the  Bankrupt 
might  competently  have  granted,  which  conveyances  shall  be  as 
effectual  to  the  purchaser  as  if  they  had  b6en  granted  by  ihe  Bank-   40 
rupt  witib  concurrence  of  the  Trustee,  and  shall  not  be  affected 
by  any  inhibition  against  the  Bankrupt,  reserving  the  effect  of  such 
inhibition  in  the  ranking. 

And 


Digitized  by 


Google 


20 


(     33     ) 

8q. 
And  be  it  Enacted,  That  where  Sequestration  is  awarded  against  Trustee  may 

the  estate  of  a  person  after  his  death,  and  his  successor  has  made  up   g^^S^ 

a  title  to  his  heritable  estate,  the  Trustee  may  apply  by  petition  to  g^iStt 

the  Lord  Ordinary,  praying  that  such  estate  shall  be  transferred  to  rupth^made 

5  and  vested  in  him ;  and  the  Lord  Ordinary  shall  order  the  petition  to 
be  served  upon  such  successor,  and  require  him  to  answer  the  same 
within  Fourteen  Days ;  and  on  such  petition  and  deliverance  being 
recorded  in  the  Register  of  Inhibitions,  it  shall  have  the  effect  of  an 
Inhibition ;  and  if  on  expiration  of  that  period  no  cause  is  shown  to 

lo   the  contrary,  the  Lord  Ordinary  shall  declare  such  estate  to  be 
transferred  to  and  vested   in  the  Trustee  as  at  the  date  of  the 
Sequestration,  to  the  same  effect  as  is  hereinbefore  provided,  in 
regard  to  the  act  and  warrant  of  confirmation ;  and  the  Trustee   ^^**^[S^.^ 
shall  within  JE^Af  Days  thereafter  cause  such  decree  to  be  recorded   Re;;ister  of 

3  ij    in  the  Register  of  Abbreviates  of  Adjudications,  as  before  provided.      ^^ 

And  be  it  Enacted,  That  if  the  Creditors  at  the  meeting  held   circim- 
after  the  examination  of  the  Bankrupt,  or  at  any  other  meeting   ^^^bSh- 
called  for  the  purpose,  resolve  that  the  Trustee  shall  dispose  of  the  table  Credi- 
heritable  estate  by  public  sale,  or  bring  it  to  judicial  sale,  and  if  interfere  with 
such  resolution  has  been  made  before  a  Creditor  holding  a  power  of  TruH^. 
sale  shall  have  commenced  proceedings  for  sale,  or  if  such  pro- 
ceedings, after  being  commenced  at  the  date  of  such  resolution,  have 
diereafter  been  unduly  delayed,  such  Creditor  shall  not  be  entitled  to 
interfere  with  the  sale  by  the  Trustee. 

And  be  it  Enacted,  That  if  a  public  sale  of  the  heritable  estate   Pabl^  Sale  of 
be  resolved  on,  such  sale  shall  be  made  by  auction  at  the  upset    SuljecU; 
price,  and  in  the  manner  which  shall  be  fixed  by  the  Trustee, 
with  consent  of  the  Commissioners ;  ai^d  if  the  estate  be  sold,  the   ^^^^  ^„ 
Trustee,  with  consent  of  the  Commissioners,  shall  grant  a  disposition  Seooritiei. 
^Q    to  the  purchaser,  which  shall  have  the  effect  of  conveying  whatever 
right  is  in  the  Trustee,  under  burden  of  the  securities  preferable  to 
the  right  of  the  Trustee,  but  shall  discharge  the  estate  of  all  securities 
not  preferable  to  the  right  of  the  Trustee,  and  of  fdl  diligence  not 
.completed  at  the  date  of  the  Sequestration. 

92. 
05   .    And  be  it  Enacted,  That  if  a  Creditor  holding  an  heritable   Heritable 

security,  with  a  power  to  sell,  concur  ¥rith  the  Trustee  in  bringing   aUow  Tiuittoe 

the  estate  to  sale,  the  Trustee  shall  sell  the  same  in  his  own  nsmie, 

and  the  articles  of  roup  and  conveyance  to  the  purchaser  shall  be 

executed  by  the  Trustee,  with  consent  of  the  said  Creditor  and  the 

-  ^o   -^ii^^^issioners,  and  the  price  shall  be  paid  by  the  purchaser  to  the 

parties  legally  entitled  thereto,  and,  in  so  fair  as  not  paid  at  the  time 

of  the  delivery  of  the  conveyance,  it  shall  be  consigned  in  the  bank 

in  which  the  money  of  the  sequestrated  estate  is  deposited ;  w:hich 
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payment  or  consignation  of  the  price  shall  free  and  discharge  the 
estate  sold  and  the  purchaser  from  all  securities  preferable  to  that  of 
the  said  consenting  Creditor,  in  so  far  as  the  debts  in  such  securities 
are  satisfied  by  such  payment  or  consignation^  and  also  from  the 
security  of  the  consenting  Creditor,  whether  the  debt  in  such  secu- 
rity be  satisfied  or  not,  and  from  all  securities  postponed  to  the 
security  of  such  Creditor. 


And  be  it  Enacted^  That  a  Creditor  who  holds  an  heritable  secu- 


93- 

Heritable 
Creditor,  wifh 

powcrto  seU,   rfty  preferable  to  the  right  of  the  Trustee,  with  a  power  to  sell,  may 

sell  in  terms  of  his  Bond,  notwithstanding  the  Sequestration;  and  lo 
it  shall  be  competent  to  the  Trustee  to  concur  therein,  in  order  to 
fortify  the  title ;  and  he,  or  any  posterior  heritable  Creditor  pre- 
ferable to  him  may,  by  petition  to  the  Lord  Ordinary  or  to  the 
Sheriff,  compel  the  Creditor  and  the  purchaser  to  account  for.  any 
reversion  of  the  price.  15 


94. 
Judicial  Sale. 


Disposal  of 
Price. 


95- 


as  against 
Heritable 
Creditors. 


.SeqneftrahoA 
not  to  affeet 
Heritable 
Creditor's 
right  to 
I^pindiog 
Ground  to  a 
limited  ex- 


And  be  it  Enacted,  That  if  the  Creditors  assembled  as  afofe^ 
said  shall  resolve  on  a  judicial  sale,  the  Trustee  shall  institute 
such  an  action,  which  may  be  carried  on  as  to  a  part  or  the  whole  of 
the  estate,  and  without  any  other  proof  of  Bankruptcy  than  the  act  of 
Sequestration ;  and  every  heritable  Creditor  in  possession  shall  be  20 
cited  upon  inducise  oi  Fifteen  Days,  whether  within  Scotland  or  not, 
and  it  shall  not  be  necessary  to  call  any  other  parties;  and  on  the  estate 
being  sold,  the  price,  after  satisfying  any  securities  preferable  to  the 
right  of  the  Trustee,  shall  be  paid  by  the  purchaser  to  the  Trustee; 
and  the  purchaser  shall,  upon  payment  of  the  price,  receive  a  dis-  i^ 
charge  from  the  Trustee,  which,  with  the  decree  of  sale,  shall*  free 
and  discharge  the  estate  in  the  same  way  as  a  decree  of  sale  in  an 
action  of  ranking  and  sale. 

And  be  it  Enacted,  That  no  part  of  the  expenses  of  the  Sequestra- 
tion, nor  of  the  sale  in  any  way  of  the  heritable  estate,  nor  of  the  30 
Trustee's  Commission,  shall  be  payable  out  of  such  part  of  the  price 
as  may  be  necessary  to  discharge  the  securities  on  the  heritable  estate 
preferable  to  the  right  of  the  Trustee ;  and  no  heritable  Creditor,  or 
Creditor  preferable  to  the  Trustee  on  the  heritable  estate,  shall  l)e 
liable  for  the  expense  of  the  Sequestration,  or  the  Trustee  s  com-  qc 
mission,  nor  of  such  sale,  unless  he  shall  have  consented  to  the  sale, 
in  which  case  he  shall  be  liable  for  the  expense  of  the  sale. 

And  be  it  Enacted,  That  no  Creditor  who  holds  a  security  over 
the  heritable  estate  preferable  to  the  right  of  the  Trustee  shall  be 
prevented  by  the  Sequestration  from  taking  possession,  or  executing  40 
a  poinding  of  the  ground,  nor  shall  such  poinding  be  available  for 
the  payment  of  the  principal  debt,  nor  for  more  than  the  cun^etat 
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tena'3  interest,  and  One  Year's  arrear  of  the  interest  of  the  said 
debt,  nor  attach  any  moveables  belonging  to  the  Bankrupt,  unless 
the  summons  or  letters  shall  have  been  executed  prior  to  the  date 
of  the  Sequestration. 

5         And  be  it  Enacted,  That  nothing  herein  contained  shall  affect   g?"^^^* 
the  landlord's  right  of  hypothec.  «aved. 

98. 
And  be  it  Enacted,  That  the  Lord  Ordinary  or  Sheriff,  on  cause   interim  Fac- 

shown,  may  order  that,  for  a  period  not  exceeding  Three  Months   mlybeau- 

from  the  date  of  the  order,  all  letters  addressed  to  the  Bankrupt  ^Jl^^^id 

10  shall  be  delivered  by  the  Postmaster  General,  or  the  officers  acting   ^!L^^ 
under  him,  to  the  Interim  Factor  or  Trustee,  to  be  opened  ih  pre- 
sence of  the  Sheriff,  after  written  notice  to  the  Bankrupt  to  attend, 
if  within  Scotland ;  and  in  case  the  letters  shall  relate  in  whole  or 
in  part  to  the  estate,  they  shall  be  placed  in  such   custody  as  the 

15  Sheriff  may  direct;  and  the  Lord  Ordinary  or  Sheriff  may,  on 
cause  shown,  renew  such  order  for  a  like  period  as  often  as  shall 
be  necessary. 


no. 
And  be  it  Enacted,  That  the  Tnistee  may,  with  consent  of  the   TruBtee  and 

Commissioners,  compound  and  transact  or  refer  to  arbitration  any   i^^Sfmar 

20    questions  which  may  arise  in  the  course  of  the  Sequestration  regard-   SiMLiact 

ing  the  estate,  or  any  demand  or  claim  made  thereon,  and  the 

compromise,  transaction  or  decree-arbitral  shall  be  binding  o&the 

Creditors  and  the  Bankrupt. 

100* 

And  be  it  Enacted,  That  where  any  estate  is  sold  by  virtue  of  Credttow'tnay 
35    this  Act,  it  shall  be  lawful  for  any  Creditor  to  purchase  the  same;   P^****^^- 
but  the  Interim  Factor,  Sheriff  Clerk  if  acting  as  Factor,  Trustee  or 
Commissioners,  shall  not  be  entitled  to  purchase.  •    • 

101.    ' 
And  be  it  Enacted,  That  the  whole  estate  when  reduced  into   Rcalked 

money  shall,  after  paying  all  necessary  charges  and  a  commission   ^  Fund  of 

30    to  the  Trustee,  be  divided  among  those  who  were  Creditors  of  the   ^^^®^ 

Bankrupt  at  the  date  of  the  Sequestration,  ranked  according  to 

their  several  rights  and  interests. 

102. 
And  be  it  Enacted,  That  where  there  are  sufficient  funds  realized.   Times  at 

the  first  dividend  shall  be  payable  on  the  first  lawful  day  after  the  dendatobo' 
35  e^^piration  of  JSigkt  Months  from  the  date  of  the  Sequestration ;  and  ^*^' 
the  second  dividend  shall  be  payable  on  the  first  lawful  day  after  the 
expiration  of  Twelve  Months  from  the  said  date  of  the  Sequestration ; 
and  a  dividend  shall  be  pa3rable  on  the  first  lawful  day  srfter  the  ex- 
piration of  Four  Months  from  the  date  of  the  payment  of  the  imme- 
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104* 
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Commission- 
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as  to  payment 
of  Diviaend^ 


105. 
Trosteeto 
makeup  List 
of  Creditors 
entitled  or  not 
entitled  to 
payment  of 
Dividend. 


diately  preceding  dividend,  until  the  whole  funds  of  the  Bankrupt 
be  distributed,  subject  always  to  the  provisions  hereinafter  made. 

And  be  it  Enacted,  That  to  entitle  any  Creditor  to  payment  of 
the  first  dividend,  he  shall  produce,  as  hereinbefore  directed,  his 
oath  and  grounds  of  debt  at  least  Two  Months  before  the  time  5 
fixed  for  payment  of  the  first  dividend  :  And  to  entitle  any  Creditor 
to  payment  of  the  second  dividend,  he  shall  produce  as  aforesaid  his 
oath  and  grounds  of  debt  at  leagt  Two  Months  before  the  time 
fixed  for  payment  of  the  second  dividend :  And  to  entitle  a  Creditor 
to  payment  of  any  of  the  subsequent  dividends,  he  shall  produce  10 
as  aforesaid  his  oath  and  grounds  of  debt  at  least  Two  Months 
before  the  day  fixed  for  payment  of  the  dividend  which  he  means  to 
claim :  Provided,  that  if  a  Creditor  has  not  produced  his  oath  and 
grounds  of  debt  in  time  to  share  in  the  first  dividend,  but  has  done  so 
in  time  to  share  in  the  second  dividend,  he  shall  be  entitled,  on  15 
occasion  of  payment  of  the  second  dividend,  to  receive  out  of  the 
first  of  the  fund  (if  there  be  sufficient  for  that  purpose)  a  sum 
equal  to  the  dividend  he  would  have  drawn,  if  he  had  claimed  in 
time  for  the  first  dividend ;  and  the  same  rule  shall  apply  as  to  all 
subsequent  dividends.  ^  ^0 

And  be  it  Enacted,  That  immediately  on  the  expiration  of  Six 
Months  from  the  date  of  the  Sequestration,  the  Trustee  shall  proceed 
to  make  up  a  state  of  the  whole  estate  of  the  Bankrupt,  of  the  funds 
recovered  by  him,  and  of  the  funds  outstanding  (specifying  the  cause 
why  they  have  not  been  recovered),  and  of  his  intromissions,  and  ge-  25 
nerally  of  his  management ;  and  within  Fourteen  Days  after  the 
expiration  of  the  said  Six  Months,  the  Commissioners  shall  meet  and 
examine  the  said  state,  and  ascertain  whether  the  Trustee  has  lodged 
the  monies  recovered  by  him  in  Bank  or  not,  and  if  he  has  failed  to 
do  so,  they  shall  debit  him  with  a  sum  at  the  rate  of  Twenty  Pottnds  3^ 
on  every  Hundred  Pounds  not  so  lodged,  and  so  after  that  rate  on 
any  larger  or  smaller  sum,  being  not  less  than  Fiftt/  Pounds;  and 
they  shall  audit  his  accounts  and  settle  the  amount  of  his  commis- 
sion, and  authorize  him  to  take  credit  for  such  commission  in  his 
accounts  with  the  estate ;  and  they  shall  certify,  by  a  writing  under  05 
their  hands  engrossed  in  the  Sederunt  Book,  the  balance  due  to  or 
by  the  Trustee  in  his  account  with  the  estate  as  at  the  expiration  of 
the  said  Six  Months ;  and  they  shall  declare  whether  any  and  what 
part  of  the  net  produce  of  the  estate,  after  making  a  reasonable  de- 
duction for  future  expenses,  shall  be  divided  among  the  Creditors,     aq 

And  be  it  Enacted,  That  the  Trustee  shall  also  within  the  said 
Fourteen  Days^  examine  the  oaths  and  grounds  of  debt,  and  in 
writing  reject  or  admit  them,  or  require  further  evidence  in  support 

thereof; 
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thereof;  and  in  case  he  shall  reject  any  claim,  he  shall  in  hi« 
deliverance  state  the  grounds  of  such  rejection  ;  and  he  shall  com- 
plete the  list  of  the  Creditors  entitled  to  draw  a  dividend,  specifying 
the  amount  of  their  debts,  with  interest  thereon  to  the  date  of  the 

5  Sequestration,  and  distinguishing  whether  they  are  ordinary  Credi- 
UffSf  or  preferable  or  contingent ;  and  he  shall  make  up  a  separate 
list  of  any  Creditors  whose  claims  he  has  rejected  in  whole  or  in 
part. 

/• 
And  be  it  Enacted,  That  the  Trustee  shall  give  notice  in  the   Andtopubiiah 

10  Edinburgh  Gazette  published  next  after  expiration  of  the  said  Four-   S^^f  t^^ 
teen  Days,  of  the  time  and  place  of  the  payment  of  the  dividend,  and   ?^^    ^ 
also  notify  the  same  by  letters  put  into  the  Post  Office  on  or  before  the 
first  lawful  day  after  the  said  Fourteen  Days,  addressed  to  each  of  the 
Creditors ;  and  where  he  has  rejected  any  claim,  he  shall  notify  the 

15  same  to  the  claimant  by  letter  as  aforesaid,  which  shall  also  contain 
a  copy  of  his  deliverance,  and  specify  the  amount  of  dividend  to 
which  the  rejected  claimant  would  be  entitled  if  not  rejected,  or  as 
near  to  the  amount  thereof  as  circumstances  will  permit ;  and  a  Cer- 
tificate by  the  Trustee,  or  an  execution  by  a  messenger  or  SheriflF 

20  officer  that  such  letters  have  been  put  into  the  Post  Office,  shall  be 

sufficient  evidence  thereof:  And  if  any  Creditor  be  dissatisfied  with   Creditors  may 

•^  ^  appeal  within 

the  decision  of  the  Trustee,  he  may  appeal  by  a  short  written  note   a  limited 
to  the  Lord  Ordinary  or  to  the  Sheriff;  but  if  no  such  note  be  lodged 
with  and  marked  by  the  Bill  Chamber  or  Sheriff  Clerk  (as  the  case 

25  may  be)  before  the  expiration  of  Thirty  Days  from  the  date  of  the 
publication  in  the  Gazette  of  the  said  notice,  the  decision  of  the 
Trustee  shall  be  final  and  conclusive,  so  far  as  regards  that  dividend; 
and  in  case  the  claim  have  been  rejected,  such  decision  shall  be 
without  prejudice  to  any  new  claim  being  afterwards  made  in 

30  reference  to  future  dividends,  but  which  new  claim  shall  not  disturb 
prior  dividends. 

107. 
And  be  it  Enacted,  That  the  Trustee  shall,  before  the  expira-    Trustee  to 

tion  of  Fight  Months  from  the  date  of  the  Sequestration,  make  up   Scheme^of 

a  scheme  of  division  of  the  fund  directed  by  the  Commissioners  to  be      ^^^^ 

35  divided,  and  apportion  the  same,  according  to  their  respective  rights, 

among  those  Creditors  whose  claims  have  been  sustained  by  him  or 

by  the  Lord  Ordinary  or  Sheriff,  or  who  shall  have  appealed  against 

his  decision,  and  which  scheme  shall  be  patent  to  all  concerned. 

108. 
And  be  it  Enacted,  That  on  the  said  first  lawful  day  after  expira-   DiTidends  to 

40  tion  of  Fighi  Months  from  the  date  of  Sequestration,  and  at  the  thoseWs^ 

place  appointed,  the  Trustee  shall  pay  to  the  Creditors  the  dividends  SakMd^br 

allotted  to  them  respectively  in  terms  of  the  said  scheme ;  and  he  ^^^^?L 

shall  lodge  the  dividends  apportioned  to  those  claims  which  are  be  lodged  in 
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lihder  appeal,  but  not  finally  determinied,  and  the  dividends  efieiring 
to  contingent  Creditors,  or  other  claimants  not  then  entitled  to 
uplift  the  same,  in  the  Bank  appointed  by  the  Creditors,  or,  failing 
such  appointment,  in  one  of  the  said  Banks  in  a  separate  account, 
or  if  the  money  be  deposited  in  Ba^k  he  shall  transfer  it  to  a  sepa- 
rate account,  in  name  of  himself  and  the  Commissioners,  to  remain 
therein  until  the  said  appeals  be  disposed  of,  or  the  dividends  are 
payable. 


100. 
Second  iMvi- 
dend. 

Trosteeto 
makeup 
State^  &c. 
and  Commis- 
sioners to 
resolve  as  in 
case  of  first 
Diyidend. 


And  be  it  Enacted,  That  on  the  expiration  of  Ten  Months  from 
the  date  of  Sequestration,  the  Trustee  shall  again  make  up  a  state  as   10 
hereinbefore  provided,  which  he  shall  within  Fourteen  Days  after 
the  expiration  of  the  said  Ten  Months  exhibit  to  the  Commissioners, 
who  shall  meet  and  adjust  the  state  and  perform  the  other  acts  and 
duties  incumbent  on  them  in  manner  before  specified,  and  dii^ect  a 
second  dividend  to  be  paid,  if  there  shall  befiinds  to  pay  Ae  same;    15 
and  if  the  Commissioners  shall  direct  a  dividend  to  be  paid,  the 
Trustee  shall  also  make  up  lists  of  the  Creditors  who  are  entitled 
and  who  are  not  entitled  to  payment  of  the  dividend,  and  frame  a 
scheme  of  division,  and  notify  in  the  Gazette  and  by  letters ;  and 
any  Creditor  may  appeal,  all  as  is  hereinbefore  provided  for  the  ^ 
first  dividend. 


110. 

Diyidend  to 
be  paid. 


And  be  it  Enacted,  That  on  the  said  first  lawful  day  after  the 
expiration  of  Twelve  Months  from  the  date  of  Sequestration,  the 
Trustee  shall  make  payment  of  the  second  dividend  to  those  Credi- 
tors who  are  entitled  to,  and  shall  lodge  the  dividends  disputed  or  25 
not  then  payable,  all  as  hereinbefore  provided  for  the  first  dividend. 


111. 

Subsequent 
Dividends. 

Same  pro- 
ceedings as  in 
prior  Divi- 
dends, 


112. 

Proceedings 
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And  be  it  Enacted,  That  the  like  procedure  shall  be  followed  out 
as  to  subsequent  dividends  at  similar  intervals  of  time  thereafter,  in 
order  that  a  dividend  may  be  made  on  the  first  lawful  day  after  the 
expiration  of  every  Four  Months  from  the  day  of  payment  of  the  30 
immediately  preceding  dividend,  until  the  whole  funds  of  the 
Bankrupt  shall  be  divided. 

And  be  it  Enacted,  That  if  it  shall  appear  to  the  Commissioners 
that  a  dividend  ought  to  be  postponed,  they  shall  authorize  the 
Trustee  to  give  a  notice  to  that  effect  in  the  next  Edinburgh  Gazette;  35 
provided  that  the  state  of  thefimds  shall  be  made  up,  and  the  accounts 
of  the  Trustee  audited  at  the  time  and  in  the  manner  before  directed ; 
and  circulars  containing  a  copy  or  abstract  of  the  said  state  shall 
be  sent  by  post  to  the  Creditors,  unless  the  Commissioners  shall 
pth^rwise  direct. 


And 
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And  be  it  Enacted,  That  if,  on  the  lapse  of  Twelve  Months  from  the  Winding  np 
date  of  Sequestration,  it  shall  appear  to  the  Trustee  and  Commissioners 
expedient  to  sell  the  heritable  or  moveable  estates  not  disposed  of,  and 
any  interest  which  the  Creditors  have  in  the  outstanding  debts  and 

5  consigned  dividends,  they  shall  fix  a  day  for  holding  a  meeting  of  the 
Creditors  to  take  the  same  into  consideration;  and  the  Trustee 
besides  advertizing  the  same  in  the  Edinburgh  Gazette  shall, 
Fourteen  Days  before  the  day  appointed,  send  by  post  to  each  Cre- 
ditor claiming  on  the  estate  a  notice  of  the  time  and  place  of  the 

10  meeting,  with  a  valuation  of  the  estate  and  effects,  and  a  list  of  the 
outstanding  debts  and  of  the  consigned  dividends ;  and  if  Three-- 
fourths  of  the  Creditors  in  value  assembled  at  the  meeting  shall 
decide  in  favour  of  a  sale  in  whole  or  in  lots,  the  Trustee  shall  sell 
tl^  same  by  auction,  after  notice  thereof  published  at  least  Once  in 

ir  the  Edinburgh  Gazette  One  Month  previous  to  the  sale,  and  in  such 
other  newspapers  as  the  Creditors  at  the  meeting  shall  appoint. 

114. 
And  be  it  Enacted,  That  at  the  meeting  for  election  of  Trustee,  ^«**>iKe  of 

,       ,  ,  ^  ,  '    Bankrupt  on 

the  Bankrupt,  or  his  friends,  or,  in  case  of  his  decease,  his  successors,   Compoation. 
and,  in  case  of  a  Company,  one  or  more  of  the  partners  thereof,   Oflfermaybo 

20  may  offer  a  composition  to  the  Creditors  on  the  whole  debts,  with  Meeting  for 
security  for  payment  of  the  same ;  and  if  the  majority  of  the  Cre-   Xnw^^ 
ditors  in  number,  and  Nine-tenths  in  value  present  at  such  meeting 
shall  resolve  that  the  offer  and  security  shall  be  entertained  for  con- 
sideration, the  Trustee  or  Interim  Factor  or  Sheriff  Clerk  (as  the 

2^  case  may  be)  shall  forthwith  advertise  in  the  Edinburgh  Gazette 
a  notice  that  an  offer  of  composition  has  been  so  made  and  enter- 
tained, and  that  it  will  be  decided  upon  at  the  meeting  to  be  held 
after  the  examination  of  the  Bankrupt,  and  shall  specify  the  hour, 
day  and  place,  and  also  transmit,  by  post,  letters  to  each  of  the 

OQ  Creditors  claiming  on  the  estate,  or  mentioned  in  the  Bankrupt's 
state  of  affairs,  containing  a  notice  of  such  resolution,  and  of  the  day 
and  hour,  at  which,  and  the  place  where  the  said  meeting  is  to  be 
held,  and  specifying  the  offer  and  security  proposed,  and  giving 
an  abstract  of  the  state  of  the  affairs  and  of  the  valuation  of  the 

35  the  estate,  so  far  as  the  same  can  be  done  to  enable  the  Creditors 
to  judge  of  the  said  offer  and  security. 

And  be  it  Enacted,  That  if,  at  the   meeting  held   afi«r  the  OffiBr,  if  enter- 
examination  of  the  Bankrupt,  a  majority  in  number,  and  Nine-  disposed  of  at 
tenths  in  value  of  the  Creditors  there  assembled  shall  accept  the  af^iT^e^ 
AQ  said  offer  and  security,  a  Bond  of  Caution  for  payment  of  the  com-  ?!^J?Ji'^ 
position  executed  by  the  Bankrupt,  or  his  successors  (as  the  case 
may  be),  and  the  proposed  Cautioner,  shall  be  forthwith  lodged 
in  the  hands  of  the  Trustee;   and  the  Trustee  shall  thereupon 
subscribe  and  transmit  a  report  of  the  resolution  of  the  meeting, 
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with  the  said  bond,  to  the  Bill  Chamber  Clerk  or  Sheriff  Cler^,  in 
brdet  that  the  approval  of  the  Lord  Ordinary  or  Sheriff  (whiche^nr 
may  be  selected  by  the  Trustee)  may  be  obtained  thereto ;  and  if  die 
Lord  Ordinary  or  the  Sheriff,  after  hearing  any  objections  by 
Creditors,  shall  find  that  the  offer,  with  the  security,  has  heesx  5 
duly  made,  and  is  reasonable,  and  has  been  assented  to  by  a  mqp^ 
rity  in  number,  and  Nine-tenths  in  value,  of  all  the  Creditors 
assembled  at  the  said  meeting,  he  shall  pronounce  a  deliverance 
approving  thereof;  provided  that  he  shall  hear  any  objection  by 
opposing  Creditors;  and  if  he  shall  refuse  to  sustain  the  offer  or  10 
reject  the  vote  of  any  Creditor,  he  shall  specify  the  grounds  of 
refusal  or  rejection. 

And  be  it  Enacted,  That  in  like  manner  at  the  meeting  held  after 
the  examination  of  the  Bankrupt,  or  at  any  subsequent  meeting  called 
for  the  purpose  by  the  Trustee,  with  the  consent  of  the  Commis-  15 
sioners,  the  Bankrupt  or  his  friends,  or,  in  case  of  his  decease,  his 
successors,  and,  in  the  case  of  a  Company,  one  or  more  of  Mie 
partners  thereof,  may  offer  a  composition  to  the  Creditors  on  the 
whole  debts,  with  security  for  payment  of  the  same ;  and  if  a  majo- 
rity in  number  and  Four-ffths  in  value  of  the  Creditors  present  20 
shall  resolve  that  the  offer  and  security  shall  be  entertained  for 
consideration,  the  Trustee  shall  call  another  meeting,  to  be  held  at 
a  certain  hour  on  a  specified  day,  being  not  less  than  Twenty-one 
Days  thereafter,  and  at  a  specified  place ;  and  shall,  Fourteen  Days 
at  least  before  such  other  meeting,  advertise  a  notice  of  the  same  25 
in  the  Edinburgh  Gazette,  and  send  by  post  letters  addressed  to  each 
of  the  Creditors  who  have  claimed  on  the  estate,  or  are  mentioned 
in  the  Bankrupt's  state  of  affairs,  which  letters  shall  contain  a  notice 
of  such  resolution,  and  of  the  hour,  day  and  place,  and  purpose  of 
the  meeting,  and  specify  the  offer  and  the  security  proposed,  and  30 
give  an  abstract  of  the  state  of  the  affairs  and  valuation  of  the 
estate,  so  far  as  can  be  done,  to  enable  the  Creditors  to  judge  of  the 
said  offer ;  and  if,  at  the  meeting  so  called,  a  majority  in  number 
and  Four-fifths  in  value  of  the  Creditors  present  shall  accept  t£e 
said  offer  and  security,  a  Bond  of  Caution  shall  be  lodged,  and  a  35 
report  made,  and  a  deliverance  pronounced,  all  in  the  same  manner 
and  to  the  same  effect  as  is  hereinbefore  provided. 

And  be  it  Enacted,  That  on  such  deliverance  being  pronounced 
approving  of  the  composition  in  either  of  the  cases  above  specified, 
the  Bankrupt  shall  make  a  declaration,  or,  if  required  by  the  Trustee  40 
or  any  Creditor,  an  oath  before  the  Lord  Ordinary  or  the  Sheriff 
(as  the  case  may  be)  that  he  has  made  a  full  and  fair  surrender  of 
his  estate,  and  has  not  granted  or  promised  any  preference  or  secu- 
rity, or  made  or  promised  any  payment,  or  entered  into  any  secret  or 
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coUimve  agreement  or  transaction,  to  obtain  the  concurrence  of  any 
Creditor  to  the  said  offer  and  security ;  and  if  the  Bankrupt  shall 
t>e  at  the  time  beyond  the  jurisdiction  of  the  Lord  Ordinary  or 
Sheriff,  or  is  by  a  lawful  cause  prevented  from  occurring  before  the 

5  Lord  Ordinary  or  Sheriff,  commission  may  be  granted  to  any  fit 
person  to  take  such  declaration  or  oath ;  and  the  Lord  Ordinary  or 
the  Sheriff  (as  the  case  may  be)  on  being  satisfied  with  the  said 
oath  or  deliverance,  shall  pronounce  a  deliverance  discharging 
the  Bankrupt  of  all  debts  and  obligations  contracted  by  him,  or 

10  for  which,  he  was  liable,  at  the  date  of  the  Sequestration,  and 
shall  declare  the  Sequestration  to  be  at  an  end,  and  the  Bank- 
rupt re-invested  in  his  estate  (reserving  always  the  claims  of  the 
Creditors  for  the  said  composition  against  him  and  the  Cautioner); 
and  the  Bond  of  Caution  shall  be  recorded  in  the  Books  of  the  Court 

1^  of  Session  or  Sheriff  Court,  when  the  said  deliverance  is  pronounced 
by  the  Sheriff,  and  an  extract  thereof,  signed  by  the  Sheriff  Clerk, 
shall  forthwith  be  transmitted  to  the  Clerk  of  the  Bill  Chamber, 
who  shall  present  the  same  without  enrolment  to  the  Lord  Ordinary, 
and  the  Lord  Ordinary  shall  confirm  the  same,  and  the  said  deli- 

20  verance  of  the  Lord  Ordinary,  and  the  deliverance  of  the  Sheriff 
when  confirmed  as  aforesaid,  shall  operate  as  a  complete  discharge 
and  acquittance  to  the  Bankrupt  in  terms  thereof,  and  shall  receive 
effect  within  Great  Britain  and  Ireland  and  Her  Majesty's  other 
dominicms* 

ii8. 

25       And  be  it  Enacted,  That  before  the  Lord  Ordinary  or  the  Sheriff  Jj^^^o 
shall  pronounce  the  said  deliverance,  the  Commissioners  shall  audit   be  audited, 
the  accounts  of  the  Trustee,  and  ascertain  the  balance  due  to  or  by    inade  for  his 
him,  and  fix  the  remuneration  for  his  trouble,  subject  to  the  review   c^mS^ 
of  the  Lord  Ordinary  or  the  Sheriff,  if  complained  of  by  the  Trustee, 

30  the  Bankrupt,  or  any  of  the  Creditors ;  and  the  expense  attending 
the  Sequestration  and  such  remuneration  shall  be  paid  or  provided 
for,  to  the  satisfaction  of  the  Trustee  and  Commissioners,  before  the 
said  deliverance  is  pronounced. 

119. 
And  be  it  Enacted,  That  notwithstanding  such  offer  of  composition   Sequestratlen 

35  and  proceedings  consequent  thereon,  the  Sequestration  shall  con-   wiCbunding 
tinue,  and  the  Trustee  shall  proceed  in  the  execution  of  his  duty  as   ^^^  ^^' 
if  no  such  offer  had  been  made,  until  the  said  deliverance  by  the   On  appioyal. 
Lord  Ordinary  be  pronounced,  when  the  Sequestration  shall  cease   to  cease, 
and  be  at  an  end,  and  the  Trustee  be  exonered  and  discharged : 

^0  Provided  nevertheless.  That  the  Trustee  and  his  Cautioner  shall  be 
liable,  on  summary  petition  to  the  Lord  Ordinary  or  Sheriff,  by  the 
Bankrupt  or  his  Cautioner  for  the  composition,  to  account  for  his 
intromissions  and  other  acts  as  Trustee. 
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'  And  be  it  Enacted,  That  neither  the  Bankrupt  nor  the  Cantikmer 
for  the  composition  shall  be  entitled  to  object  to  any  debt  xdiic^  the 
Bankrupt  has  given  up  in  the  state  of  his  afiairs  as  due  hy  him,  or 
admitted  without  question  to  be  reckoned  in  the  acceptance  of  the 
said  offer  of  composition ;  nor  to  object  to  any  preference  or  security  5 
held  by  any  Creditor,  unless  in  the  offer  c^  compoution  such 
preference  or  security,  shall  be  stated  as  objected  to,  and  notice  in 
writing  given  to  the  Creditor  holder  thereof. 

And  be  it  Enacted,  That  no  person  who  has  not  produced  an  oaiii 
as  a  Creditor  before  the  date  of  the  said  deliverance  on  the  offer  10 
of  composition  l^all  be  entitled  to  make  any  demand  against  the 
Cautioner  after  the  space  of  Two  Years  from  the  date  of  such  de« 
Uverance,  reserving  to  such  Creditor  his  claim  for  the  compoaitioii 
against  the  Bankrupt  and  his  estate. 

And  be  it  Enacted,  That  if  an  offer  of  composition  has  been  15 
made  and  rejected,  or  has  become  ineffectual,  no  o^r  offer  of  com-' 
position  shall  be  entertained  unless  Nine-terUks  in  numb»  and 
value  of  all  the  Creditors  ranked  on  the  estate  shall  assent  in  writing 
to  such  offer ;  which  offer  shall  state  the  amount  of  composition  and 
the  terms  of  payment,  and  be  subscribed  by  the  Cautioner  proposed,  20 
in  which  case  a  meeting  shall  be  called  by  the  Trustee  ica  finally 
disposing  of  the  same ;  and  if,  at  the  meeting  so  called,  a  nutforiig 
in  number  and  Ninc'Tiinths  in  value  of  the  Creditors  present  shall 
accept  the  said  offer  and  security,  and  t&e  same  shall  be  assented  to 
by  Nine-tenths  in  value  of  all  the  Creditors  who  have  produced  oathft  25 
as  aforesaid,  a  Bond  of  Caution  shall  be  lodged,  and  a  report  made, 
and  deliverances  pronounced,  and  the  other  proceedings  shall  take 
place  and  have  effect  in  the  same  manner  as  is  hereinbefiHre  provided 
for  other  offers  of  composition. 

And  be  it  Enacted,  That  the  Bankrupt  may,  at  any  time  after  tlie  30 
meeting  held  after  his  examination,  petition  the  Lord  Ordinaiy  or 
the  Sheriff  to  be  finally  discharged  of  all  debts  contracted  by  faim 
before  the  date  of  the  Sequestration,  provided  that  every  Creditor 
who  has  produced  his  oath  as  aforesaid  shall  concur  in  the  petition ; 
and  the  Bankrupt  may  also  present  such  petition  on  the  exj^ratMa  35 
of  JEight  Months  from  the  date  of  the  Sequestration,  provided  a 
mqjariiy  in  number  and  Faux-fifth$  in  value  of  the  Creditors  who 
have  produced  oaths  concur  in  the  petition ;  and  the  Lord  Ordinarjr 
or  the  Sheriff  (as  the  case  may  be)  shall  in  either  case  order  tfau^ 
petition  to  be  intimated  in  the  Edinbui^h  Gazette ;  and  ilt  at  the  40 
distance  of  not  less  than  Twenttf-ime  Days  from  tiie  publication  of 
such  intimation,  and  on  evidence  being  produced  of  concurrence  as 
aforesaid,  there  be  no  appearance  to  oppose  the  same,  the  Lord  Ordi- 
nary 
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9ary  or  the  Sheriff  (as  the  case  may  be)  shall  pronounce  a  deliverance 
fi|i4ing  the  Bankrupt  entitled  to  a  discharge;  but  if  appearance  be 
made  by  any  of  the  Creditors,  or  by  the  Trustee,  the  liord  Ordinary 
pr  the  Sheriff  (as  the  case  may  be)  shall  judge  of  any  objections 
5  agfdnst  granting  the  discharge,  and  either  find  the  Bankrupt  entitled 
to  the  discharge,  or  refuse  the  same,  or  annex  such  ci^iditions  thereto 
as  the  jwtice  of  the  case  may  require. 

124. 
And  foe  it  Enacted,  That  if  the  Bankrupt  shall  be  found  entitled   Banimipt  to 

4t  his  discharge,  he  shall  make  a  declaration,  or,  if  required  by  the   ^^on  or 

lo  TmMee  or  any  Creditor,  an  oath  befoxe  the  Lord  Ordinary  or   ^^j^'* 
Sheriff,  that  he  has  made  a  full  and  fair  surrender  of  his  estate,  and   iHntutfge. 
ha^  not  granted  or  promised  any  preference  or  security,  nor  made 
or  promised  any  payment,  nor  entered  into  any  secret  or  collusive 
agreement  or  transaction,  to  obtain  the  concurrence  of  any  Creditor 

15  to  his  discharge ;  and  if  the  Bankrupt  shall  be  at  the  time  beyond 
the  jurisdiction  of  the  Lord  Ordinary  or  Sheriff,  or  is  by  lawful 
canae  prevented  from  coming  before  the  Lord  Ordinary  or  Sheriff, 
aemmttsioa  may  be  granted  to  any  fit  person  to  take  such  declaration 
er  oath ;  and  the  Lord  Ordinary  or  the  Sheriff  (as  the  case  may  be), 

30  Ml  being  satisfied  with  the  said  oadi  or  declaration,  shall  pronounce 
a  deKverance  discharging  the  Bankrupt  of  all  debts  and  obligations 
contracted  by  him,  or  for  which  he  was  liable,  at  the  date  of  the 
Sequestration;  imd  when  the  said  deliverance  is  pronounced  by  the 
Sheriff,  an  extract  thereof,  signed  by  the  Sheriff  Clerk,  shall  forthwith 

35  be  tranmiitted  to  ike  Cleric  of  the  Bill  Chamber,  who  shall  present 
the  same,  without  enrolment,  to  the  Lord  Ordinary,  and  the  Lord 
Ordinary  shall  confirm  the  same  by  a  deliverance,  and  the  said 
ddiverance  by  the  Lord  Ordinary,  as  well  as  the  said  deliverance 
hy  the  Sheriff,  when  confirmed  as  aforesaid,  shall  operate  as  a  com- 

30  l^ete  discharge  and  acquittance  to  the  Bankrupt  in  terms  thereof, 
and  shall  receive  effect  within  Great  Britain  and  Ireland  and  ail 
Her  Majesty's  other  dominions. 

125. 
And  be  it  Enacted,  That  all  preferences,  gratuities,  securities  and   Proferences, 

payments  granted,  made  or  promised,  or  other  consideration  not   co^^^  ^ 

35   smetioned  by  this  Act,  and  all  secret  or  collusive  agreements   j^foi^l© 

and  transactions,  for  concurring  in,  facilitating  or  obtaining  the   J?^°J^' 

Bankrupt's  discharge,  either  on  or  without  an  offer  of  composition,    wue,  nulL 

mkd  whether  the  offer  be  accepted  or  not,  or  the  discharge  granted 

or  not,  shall  be  null  and  vmd ;  and  if  during  the  Sequestration  any 

40   Oreditor  riiall  have  obtained  any  such  preference,  gratuity,  security 

or  payment,  or  promise  thereof,  or  entered  into  such  secret  or 

elusive  consideration  or  agreement  and  transaction,  the  Trustee 

e^all  be  entitled  to  retain  his  dividend,  and  he  or  any  Creditor 

ranked  on  the  estate  may  present  a  petition  to  the  Sheriff  w  to  the 
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Lord  Ordinary}  praying  that  such  Creditor  shall  be  found  to  hare 
forfeited  his  debt,  and  be  ordained  to  pay  to  the  Trustee  Ihmble  the 
amount  of  the  preference,  gratuity,  security  or  payment,  or  other 
consideration  given,  made  or  promised ;  and  if  no  cause  be  shown 
to  the  contrary,  decree  shall  be  pronounced  accordingly ;  and  the     5 
sums  which  in  such  case  may  be  recovered  shall,  under  deduction 
of  the  expenses  of  recovering  the  same,  be  distributed  by  the  Trusts 
among  the  other  Creditors  under  the  Sequestration ;   and  if  the 
Sequestration  shall  have  been  closed,  it  shall  be  competent  to  any 
Creditor  who  shall  not  have  received  full  payment  of  his  debt  to  10 
raise  a  multiplepoinding  in  name  of  the  person  who  has  obtained 
such  preference,  gratuity,  security,  payment  or  other  considerati(m 
or  promise  as  aforesaid;  and  on  the  value  of  the  preference,  gratuity, 
or  security  or  amount  of  the  sum  paid  or  consideration  obtained, 
being  ascertained,  such  value  or  amount,  together  with  the  amount   15 
of  the  debt  of  the  colluding  Creditor,  shall  be  ordered  to  be  con* 
signed  by  him  as  in  a  process  of  multiplepoinding,  and  the  same 
being  ascertained  shall  be  divided  among  the  Creditors  who  were 
ranked  or  were  entitled  to  be  ranked  in  the  Sequestitition,  and  have 
not  received  lull  payment  of  their  debts,  and  who  shall  lodge  claims  20 
in  such  multiplepoinding,  according  to  their  respective  rights  and 
interests :  Provided  that  the  said  multiplepoinding  shall  be  executed 
in  terms  of  law  against  the  colluding  Creditor,  and  notice  thereof 
at  the  same  time  be  inserted  in  the  Edinburgh  Gazette ;  and  in  the 
event  that  there  shall  be  any  surplus  after  paying  the  full  debts  of  25 
the  Creditors,  and  defraying  the  expenses  of  the  Sequestration  or 
other  proceeding,  the  same  shall  be  paid  into  the  account  of  un- 
claimed dividends  as  hereinafter  provided. 

And  be  it  Enacted,  That  if  the  Bankrupt  shall  have  been  personally 
concerned  in,  or  cognizant  of  the  granting,  giving  or  promising  any  39 
preference,  gratuity,  security  or  payment,  or  other  consideration,  or 
in  any  secret  or  collusive  agreement  or  transaction  as  aforesaid^ 
he  shall  forfeit  all  right  to  a  discharge,  and  all  benefits  under  this 
Act ;  and  such  discharge,  if  granted,  either  on  or  without  an  offer 
of  composition,  shall  be  annulled ;  and  the  Trustee  or  any  one  or  95 
more  of  the  Creditors  may  apply  by  petition  to  the  Lord  Ordinary 
to  have  such  discharge  annulled  accordingly. 
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puniBhed. 


And  be  it  Enacted,  That  if  it  shall  appear  to  a  majority  of  th^ 
Creditors  in  number  and  value  assembled  at  any  meeting  after  the 
examination  of  the  Bankrupt  that  he  has  not  made  a  full  and  fair  sur»  40 
render  of  his  estate,  or  that  he  has  disposed  of  or  concealed  any 
part  of  his  funds,  to  the  prejudice  of  his  Creditors,  or  that  hi^ 
Bankruptcy  has  been  fraudulent,  they  may  direct  a  meeting  to  be 
called  specially  for  taking  the  subject  into  consideration  on  Fottrtem 

Days' 
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Days*  notice ;  and  the  said  meeting,  if  they  see  cause,  may  authorize 
the  Trustee  to  proceed  against  him  in  terms  of  law  at  the  expense 
(^  the  estate. 

And  be  it  Enacted,  That  it  shall  be  competent  to  appeal  against 

5  the  resolutions  of  the  Creditors  at  meetings,  either  to  the  Lord 
Ordinary  or  the  Sheriff,  provided  a  note  of  appeal  shall  be  lodged 
with  and  marked  by  the  Bill  Chamber  Clerk  within  Fourteen  Days 
after  the  date  of  the  meeting  at  which  the  resolution  objected  to  has 
been  passed,  or  (as  the  case  may  be)  in  the  hands  of  and  marked  by 

10  the  Sheriff  Clerk  within  the  like  period ;  and  it  shall  in  like  manner 
be  competent  to  appeS!  against  any  deliverance  of  the  Trustee  to 
the  Lord  Ordinary  or  the  Sheriff,  provided  the  note  of  appeal  shall 
be  lodged  and  marked  as  aforesaid  within  Thirty  Days  from  the 
date  of  the  said  deliverance  (except  in  the  case  of  dividends  as 

15  hereinbefore  specified);  and  where  any  such  appeal  is  made,  or  any 
^tition  or  complaint  is  presented  against  the  Trustee  or  Commis- 
sioners, or  against  any  of  the  Creditors,  the  Lord  Ordinary  or  the 
Sheriff  (as  the  case  may  be)  shall  appoint  a  copy  thereof,  and  of  his 
deliverance  thereon,  to  be  served  on  the  Respondent  or  his  man- 

20  datory  or  known  agent,  and  appoint  the  Respondent  to  appear  at 
a  specified  diet  within  such  period  as  may  be  reasonable ;  and  the 
Lord  Ordinary  or  the  Sheriff  (as  the  case  may  be)  shall  at  such 
diet  hear  parties  viv&  voce,  and  the  Lord  Ordinary  shall  proceed  to 
dispose  of  the  case  summarily,  with  or  without  a  record,  as  he 

35  shall  consider  best ;  and  the  Sheriff  may  also,  without  a  record, 
decide,  provided  he  shall  specify  the  facts,  and  assign  the  groimds 
of  his  judgment;  but  if  he  shall  see  cause,  he  may  order  minutes 
to  be  lodged  by  the  parties,  containing  their  averments  in  fact  and 
pleas  in  law,  without  argument,  and  may  hold  the  same  as  a  closed 

30  record,  and  proceed  as  in  a  summary  cause;  and  in  pronouncing 
his  judgment,  he  shall  assign  his  reasons ;  and  it  shall  be  com- 
petent to  the  Lord  Ordinary  or  the  Sheriff,  where  any  resolution  of 
a  meeting  of  the  Creditors  is  appealed  against,  to  order  a  new 
meeting  to  be  held,  in  order  to  reconsider  the  resolution. 

o^  '  And  be  it  Enacted,  That  it  shall  be  competent  to  bring  under  the 
review  of  the  Inner  House  of  the  Court  of  Session  any  deliverance 
of  the  Sheriff  (except  where  the  same  is  declared  not  to  be  subject  to 
r^ew),  provided  a  note  of  appeal  shall  be  lodged  with  and  marked 
by  the  Bill  Chamber  Clerk  within  Twenty-one  Days  from  the  date 

^^   of  such  deliverance  (except  in  the  case  of  appeals  against  a  deliver- 

.   ance  declaring  due  election  of  a  Trustee,  which  shall  be  lodged  as 

hereinbefore  provided),  failing  which  the  same  shall  be  final ;  and 

such  reclaiming  note  shall  be  disposed  of  by  the  Inner  House  as 

speedily  as  the  forms  of  Court  will  allow ;  and  if  it  be  lodged  in  time 
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of  vacation,  the  Lord  Ordinary  may  hear  parties  and  give  judgmeEt, 
subject  to  review  of  the  Inner  House ;  and  it  shall  be  competenjt  for 
the  Inner  House  or  the  Lord  Ordinary  to  remit  to  the.  Sheriff  inih 
instructions. 


And  be  it  Enacted,  That  where  any  judgment  of,  the  Lord  Ordi-    5 


130. 

Review  of 

J^*s^<te-     ^^^  ^^  intended  to  be  brought  under  review  of  the  Inner  House,  the 
ments.  same  shall  be  done  by  a  reclaiming  note  in  common  form. 


RegtdJiU  by       And  be  it  Enacted,  That  during  the  dependence  of  appeak, 
shmffof         QY  petitions  and  complaints,  it  shall  be  competent  to  the  Sheriff  to 

give  such  orders  as  may  be  necessary  to  r^ulate  the  interim  po^^ 

session  and  administration  of  the  estate. 


10 
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134* 

Trustee  to 
make  an  an- 
nual Return 
to  Sheriff 
Clerk^  and  he 
to  BiU  Cham- 
ber Clerk. 


135. 

Trustee's 
IHschaige. 


And  be  it  Enacted,  That  if  any  appeal  shall  be  made  to  the 
House  of  Lords,  the  Sequestration  shall  in  all  respects,  not  incon* 
sistent  with  or  injurious  to  the  interests  which  may  be  aflG^tedby 
the  appeal,  proceed  without  interruption,  and  if  necessary^  the  Lord  15 
Ordinary  shall  give  such  order  as  may  be  necessary  to  regulate  the 
interim  re-possession  and  management  of  the  estate,  * 

And  be  it  Enacted,  that  it  shall  be  lawful  for  all  agents  duly 
qualified  to  practise  before  the  Court  of  Session  to  practise  in  all 
Sheriff  Courts  in  so  far  as  relates  to  any  of  the  proceedings  autho-  20 
rized  by  this  Act  to  be  carried  on  before  the  Sheriff^  provided  that 
they  shall  not  be  entitled  to  payment  of  any  higher  fees  than  those 
allowed  by  this  Act,  or  legally  exigible  in  such  Courts. 

And  be  it  Enacted,  That  each  Trustee  shall  cm  the  Thvrty-fir^ 
day  of  December  yearly  deliver  free  of  expense  to  the  Sheriff  Clerk  25 
of  the  county  a  return,  in  the  form  of  the  Schedule  mailed  (L) 
hereunto  annexed,  of  every  Sequestration  in  which  he  is  Trustee ;  and 
the  Sheriff  Clerk  shall  within  Fourteen  Days  thereafter  transmit, 
in  the  form  <^  the  said  Schedule,  to  the  Bill  Chamber  Clerk  a  return 
of  all  the  Sequestrations  depending  in  the  sheriffdom  whereof  he  is 
Clerk ;  and  the  Bill  Chamber  Clerk  shall  cause  the  returns  so  made 
to  be  regularly  inserted  in  a  volume  to  be  kept  at  all  times  in  his 
office,  with  an  index  thereto  framed  by  the  said  Clerk,  and  ^which 
volume  shall  be  patent  to  all  concerned ;  and  any  Trustee  who  shall 
fail  to  make  such  return  shall  be  removable  from  his  ^ce  at  the 
instance  of  any  one  Creditor,  or  subject  to  such  censure  as  the 
Lord  Ordinary  may  think  suitable,  and  be  found  liable  in  expenses. 

And  be  it  Enacted,  That  after  a  final  division  of  the  funds,  ^e 
Trustee  shall  call  a  meeting  of  the  Creditors  by  an  advertisement 
in  the  Edinburgh  Gazette,  to  be  held  not  sooner  than  Twenty-one 

Days 
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Days  after  such  publication,  specifying  the  time,  place  and  purpose  of 
holding  the  meeting,  and  by  letters  addressed  by  post  to  every  Cre- 
ditor who  has  produced  an  oath  as  aforesaid,  to  consider  as  to  an 
application  for  his  discharge ;  and  at  such  meeting  he  shall   lay    Pioceedingi 
before  the  Creditors  the  sederunt  book  and  accounts,  with  a  list  of  ^J^  ^^^ 

5  unclaimed  dividends;  and  the  Creditors  may  then  declare  their 
opinion  of  his  conduct  as  Trustee ;  and  he  may  thereafter  apply  to 
the  Lord  Ordinary  or  the  Sheriff,  who,  on  advising  the  petition 
with  the  minutes  of  the  meeting,  and  hearing  any  Creditor,  may 
prcmounce  or  refuse  decree  of  exoneration  and  discharge ;  and  such 

10  decree,  if  granted,  shall  be  entered  in  the  Register  of  Sequestrations, 
and  the  Bond  of  Caution  for  the  Trustee  delivered  up. 

136. 
And  be  it  Enacted,  That  every  Trustee  in  any  Sequestration   AU  Trustees 

awarded  under  this  Act  shall,  before  his  discharge,  transmit  the   claimed  Diyi- 
sederunt  book  to  the  Bill  Chamber  Clerk,  who  shall  thereupon   j^;    ^*  ^^ 
I  r   intimate  to  the  Trustee  the  bank  in  which  the  unclaimed  dividends 
are  to  be  deposited,  and  he  shall  name  the  banks  in  the  following 
rotation ;  videlicet,  the  Bank  of  Scotland,  the  Royal  Bank  of  Scot- 
land, the  Bank  of  the  British  Linen  Company  of  Scotland,  the  Com- 
mercial Bank  of  Scotland,  and  the  National  Bank  of  Scotland ;  and 
20    the  Trustee  shall  forthwith  transfer  the  whole  dividends  not  then 
claimed  to  the  bank  so  intimated,  to  be  there  entered  in  an  account 
to  be  kept  under  the  title  of  "  Account  of  unclaimed  Dividends ;" 
and  a  book  or  books  shall  be  kept  in  the  office  of  the  Bill  Chamber 
Clerk,  showing  such  rotation,  and  containing  a  list,  with  the  names 
25   arranged  alphabetically,  of  all  die  Creditors  entitled  to  such  un- 
claimed  dividends,  and  in  what  bank  deposited,  which  shcdl  be 
pat^t  to  all  persons ;  and  after  the  discharge  of  the  Trustee^  it  shall   cuimontt 
be  competent  for  any  person  producing  evidence  of  his  right,  to  apply   right  to  a^i/ 
to  the  Lord  Ordinary  for  authority  to  receive  such  dividends,  and,   naiy! 
^o   on  the  Lord  Ordinary  being  satisfied  of  the  claimant's  right,  a  war- 
rant shall  be  granted  for  payment  of  such  dividend,  and  upon  such 
wanrant  the  bank  shall  pay  the  same ;  provided  that  the  claimant   interest 
shall  not  be  entitled  to  interest  on  such  dividend,  but  such  interest   undSm^ 
shall  go  into  a  general  ftmd,  of  which  an  account  shall  be  kept  by   Dividends. 
35    such  bank,  to  be  called  "  The  Interest  Account  of  Unclaimed  Divi- 
dends," and  which  fund  shall  be  applied  in  such  manner  as  shall 
be  regufetted  by  any  Act  of  Parliament;  and  if  at  the  end  of  Twenty  \      ^ 
fiot  Years  from  the  date  of  closing  any  Sequestration  there  shall 
remain  in  the  bank  any  unclaimed   dividends   belonging  to  the 
40    estate,   the  same  shall  be  vested  in  Government  stock,  and  the 
dividends  thereon  shall  be  regularly  accumulated  for  the  purpose 
of  forming  a  fund  for  defraying  the  expense  of  proceedings  in 
Bankruptcy,  or  otherwise  as  Parliament  shall  hereafter  direct. 
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And  be  it  Enacted,  Hiat  any  surplus  of  the  Bankrupt's  estate  and 
effects  that  may  remain  after  payment  of  his  debts,  with  interest, 
and  the  charges  of  recovering  and  distributing  the  estate,  shall  be 
paid  to  the  Bankrupt  or  to  hils  successors  or  assignees. 

And  be  it  Enacted,  That  if  any  person  shall  be  guilty  of  wilful 
falsehood  in  any  oath  or  affirmation  made  in  pursuance  of  this  Act, 
he  shall  be  liable  to  a  prosecution  either  at  the  instance  of  Her 
Majesty's  Advocate,  or  at  the  instance  of  the  Trustee,  with  the  con- 
currence of  Her  Majesty's  Advocate,  at  the  expense  of  the  estate, 
provided  the  prosecution  shall  be  authorized  by  a  nugwUy  in  value 
of  the  Creditors  present  at  a  meeting  to  be  called  for  the  purpose; 
and  such  person  shall  on  conviction,  besides  the  awarded  punish- 
ment, forfeit  to  the  Trustee,  for  behoof  of  the  Creditors,  his  whole 
right,  claim  and  interest  in  or  upon  the  sequestrated  estate;  and  the 
same  shall  be  distributed,  either  under  the  Sequestration,  or  if  it  15 
be  closed,  under  a  process  of  multiplepoinding  as  is  hereinbefore 
provided. 

And  be  it  Enacted,  That  all  deliverances,  bonds,  schedules  and 
executions  under  this  Act  may  be  either  printed  or  in  writing,  or 
partly  both ;  and  service  or  citation  may  be  in  terms  of  an  Act  20 
passed  in  the  reign  of  His  Majesty  Williah  the  Fourth,  chapter 
thirty-seven. 


10 


140. 

No  Fee  Fund 
Dues  exigible. 


And  be  it  Enacted,  That  no  payment  shall  be  exacted  as  a  contri- 
bution towards  the  Fee  Fund  at  presenting  any  appeals,  petitions  or 
complaints,  reclaiming  notes,  or  any  papers,  under  this  Act:  Provided,  t5 
Fees  payable,  that  in  place  of  the  whole  fees  heretofore  exigible  upon  proceedings 
in  Sequestrations,  there  shall  be  payable  upon  all  proceedings  under 
this  Act  the  fees  whic)^  are  set  forth  in  the  Schedule  marked  (K.) 
hereunto  annexed,  and  no  others;  and  no  Officer  receiving  any 
fees  under  this  Act  shall  hold  any  vested  interest  in  the  same,  but 
the  fees  hereby  exigible  shall  be  subject  to  regulation,  without  any 
claim  for  compensation  on  his  part. 


141. 

Gazette 
Keeper  to 
fdniiahcopy 
of  Gazette  to 
Keeper  of 
Edictal  Cita- 
tions. 


And  be  it  Enacted,  That  from  and  after  the  pasdng  of  this  Act 
the  Keeper  of  the  Edinburgh  Gazette  shall  on  each  day  of  publica- 
tion furnish  a  copy  thereof  to  the  Keeper  of  Edictal  Citations,  and 
to  the.  Bill  Chamber  Clerk,  who  shall  keep  the  same  regularly  filed, 
and  make  the  said  Gazettes  on  all  occasions  patent  to  the  lieges  at 
office  hours,  on  payment  of  a  fee  of  Sixpence^  and  no  more. 


142. 
Charges  on  And  be  it  Enacted,  That  no  advertisement  inserted  in  the  said 

menu  under    Gazette  by  virtue  of  this  Act,  or  an  Act  of  the  fifty-fourth  year  of 
:  the 
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the  teign  of  his  Majesty  King  George  the  Third,  intituled,  "  An   this  Act  and 
Act  for  rendering  the  Payment  of  Qreditow  more  equal  and  expe-   ^^^^\^. 
ditious  in  Scotland,"  or  an  Act  of  the  sixth  and  seventh  year  of  his   ^^^l  ^^ 
late  Majesty,  intituled,    *^  An  Act  for  R^^ating  the  Process  of  r^uiated. 
5     Cessio  Bonorum  in  the  Court  of  Session,  and  for  extending  the 
Jurisdiction  of  Sheriffs  in  Scotland  to  such  cases,"  shall  be  charged 
by  die  Keeper  of  the  said  Ghtz^ttt,   for  publication  therein,  at  a 
higher  price,  nor  shall  a  higher  price  be  paid  for  such  publication, 
than  the  sums  ^ecified  in  the  Schedule  (L.)  hereto  annexed. 

10       And  be  it  Enacted,  That  from  and  after  the  coramancement  of  this  CQ^veyances, 
Act,  all  conveyances,  assignationQ,  instrumeata,  diaqbargee,  writ-   SaSg^t^' 
Ings  or  deeds,    and   all   schedules  to   be  registered  in   manner   g^JJ^^^L 
hereinbefore  provided,  relating  solely  to  the  estate  belonging  to    not  liable  to 
any  Bankrupt  agamst  whom  Sequestration  has  been  or  may  be   auty. 

15  awarded  either  under  this  or  any  former  Act,  and  also  all  powers  of 
attorney,  commissions,  factories,  oaths,  affidavits,  certificates,  bonds^ 
articles  of  roup  or  sale,  relating  solely  to  the  estate  of  any  Bank- 
rupt sequestrated  as  aforesaid,  and  all  other  deeds  or  writing  form- 
ing a  part  of  the  proceedings  ordered  under  such  Sequestration,    Gazette  Ad- 

20  and  all  notices  or  advertisements  inaeitod  in  the  Edinburgh  Gazette   ^^^g^^** 
relative  thereto,  shall  be  exemf^  from  cdl  stamp->dutii9  or  other   Auction  not 
Government  duty,  and  no  rates  or  dutiea  imposed  by  nay  Statiitea   i^vJt/. 
Upon  the  sale  of  estates  or  effects  by  auction  shall  be  exigible  on 
the  sale  of  any  estates  or  effects  by  auction  under  the  authority  of 

25  this  Act :  Provided  always.  That  no  exemption  from  auction-duty 
shall  be  allowed  on  the  sale  by  auction  under  this  Act  of  any 
estate  and  effects,  iml^^s  th^  fiUQtioneer  who  shall  conduct  such 
aale  shcdl,  at  ^e  time  of  pas^ng  hia  account  thereof,  produce  to  the 
Officer  Df  Excise  a  oatakigue  signed  said  c^rtifi^  by  the  Trustee 

3^  by  wbo«e  (irder  su^h  sale  shajil  have  be^  oN^de,  in  manuer  and 
form  required  by  the  laws  oi  the  Excise. 

144. 
And  be  it  Enacted,  TTiat  it  shall  be  lawful  for  the  Judges  qf  the    Actsof  Scde- 

Court  of  Session,  by  a»  Act  or  Acts  of  Sederunt,  from  time  to  tin^e   I^e"^^ 

to  regulate  the  procedure  iQ  relaticm  to  this  Act,  in  so  far  as 

35  consistent  therewith,  and  also  to  establish  a  table  of  fees  to  be 
allowed  to  agents,  both  in  the  Court  of  Session  and  Sheriff  Court, 
for  conducting  the  proceedings,  which  Act  or  Acts  of  Sederunt  shall 
within  One  month  after  the  making  thereof  be  transmitted  by  the 
Lord  President  of  the  Court  of  Session  to  the  Secretary  of  State  for 

40  the  Home  Department,  that  the  wme  may  be  laid  hcifbre  both 
Houses  of  Parliament. 

145. 
And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed    Act  may  h^ 

vcDCfuccl  or 

by  any  Act  tq  be  parsed  in  the  precept  Session  of  Parliament.  umei^ded. 
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SCHEDULES 

Referred  to  in  this  ACT. 


SCHEDULE  (A.) 
Registeb  of  Sequestrations. 


Nrnne  and 
Designft- 
tioa 
DelWersnce.    of  Debtor. 


Date  of 
First 


County 

of  Debtor's 

Kesideoce 

or  Business. 


Name  and 

Designation 

of  Petitioning 

or  Concurring 

Creditor. 


Date  of 

awarding. 

(If  recalled, 

Entry  to  be 

in  this 

Colamn^) 


Time  and 

Place  for 

electing 

Interim 

Factor. 


Name  and 
Designa- 
tion 
of  Interim 
Factor. 


Time  and 
Place  for 
electing 
Trustee. 


Trustee's 
Name  and 
Designa- 


Cemmis* 
sioners' 
Names  and 
Designa- 
tion. 


Tm 

foriodjing 

Chitt 

for 

DiviM. 


SCHEDULE  (BO 
Abbreviate  for  the  Register  of  Inhibitions. 
Petition  for  Sequestration  of  il.  JB.  [designation.'] 
Date  of  first  deliverance  day  of 

(signed)        C.  D.  {If  an  Agent,  state  so.) 


SCHEDULE  (C.) 
Notice  for  the  Gazette. 


day  of 


like 


The  Estates  of  il.  B.  [designation.']  were  sequestrated  on 

Jirst  deliverance  being  dated  the  day  of  ] 

Dated  [insert  date  of  first  ikliverance].    The  Meeting  to  elect  the  Interim  Factor  is 
to  be  held  at  o'clock  on  the  day  of  within 

in  [specify  hour,  day  of  week,  month,  year  and  place  of  meeting]. 

And  the  Meeting  to  elect  the  Trustee  and  Commissioners,  is  to  be  held  at 
o^doc'ky  on  the  day  of  within  in 

[specify  hour,  day  of  week,  month,  year  and  place  of  meeting],  A  composition  may  be 
offered  at  this  latter  meeting ;  and  to  entitle  Creditors  to  the  first  dividend,  their  oaths  and 
grounds  of  debt  must  be  lodged  on  or  before  the  [insert  dale]. 

(signed)        P.  Q.,  Agent 


SCHEDULE  (D.) 

Form  of  Bond  of  Caution  for  an  Interim  Factor  or  Trustee. 

I,  A.  B.[designation'],hviy\ngheen  appointed  Trustee  {or  Interim  Factor}  on  the  seques- 
trated estate  of  C.Z>.  [designation];  and  I,  JS.  F.  [designation]  as  Cautioner,  Surety  and  foil 
Debtor  for  and  with  the  said  A.  B.,  hereby  bind  and  oblige  ourselves,  conjunctly  and 
severally,  our  heirs  and  execu;tors,  that  T,  the  said  A.  B.,  shall  faithfully  discharge  all  the 
duties  which  by  law  attach  to  the  said  office  of  Trustee  [or  Interim  Factor],  and  fully 
account  for  my  whole  intromissions  with  the  said  estate,  and  make  payment  of  any 
balance  due  by  me  to  the  Creditors  on  the  said  estate,  or  Trustee  elected  by  them  to 
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succeed  me;  declaring  that  this  Bond  shall  not  be  in  any  way  affected,  nor  shall  I, 
the  said  E.  F.,  be  liberated,  by  any  omission,  negligence  or  want  of  diligence  on  the 
part  of  the  Creditors  or  Commissioners  on  the  s»d  estate.  [7n  case  the  caution  has 
been  limited  by  the  Creditors^  the' following  clause  will  be  here  inserted :  And  declaring 
further^  that  thia  Bond^  ao  (ar  as  caaeerm  me,  the  saki  £.  F,,  shall  not  bind  me  or  my 
foresaids  to  a  greats  exte&t  than  the  sum  of  [here  insert  sum  in  writing],  to  which  my 
obligation  before  written  is  hereby  limited.]  In  witness  whereof,  this  Bond  (so  far  as  not 
printeS)  written  and  filled  up  by  [here  shall  be  inserted  in  writing  a  testing  clause  in 
legal  form*] 

O.  r.,  Witness.  (sigtted)  A.  B. 

F.  L.,  Witness.  E.  F. 

■ 

SCHEDULE  (E.) 

Act  and  Warrant  to  the    Interim  Factor. 

The  Sheriff  of  tbe  County  of  [insert  Caunty]^  has  confirmed,  and  hereby  confirms  A.  B. 
[designation'].  Interim  Factor  on  the  Estates  of  CD.  [designation],  and  declares  the  said 
C.  U.  tobe  hereby  invested  with  all  tfce  powers  conferred  on  Interim  Factors  by  an  Act 
passed  tn  the  of  the  reign  of  Her  Majesty  Queen  Victoria, 

intituled  [insert  the  title  of  this  Act.]  [Signed  by  Sheriff  Clerh.] 


SCHEDULE  (F.) 

Act  and  Warrant  in  favour  op  the  Trustee. 

The  Sheriff  of  the  County  of  [insert  County],  has  confirmed,  and  hereby  confirms 

A,  B.  [designation],  Trustee  on  the  sequestrated  Estate  of  C.  D.  [designation],  and  the 

whole  of  the  estates  &nd  e'&ecta,  heritable  and  moveable,  and  teii  and  personal,  where- 

ever  situated,  of  the  said  C.  D.  are  transferred  and  belong  to  A.  B\,  as  Trustee  for 

behoof  of  the  Creditors  of  the  said  C.  D,,  in  terms  of  the  Act  of  the 

of  the  reign  of  Her  Majesty  Qtieeii  VictoRiA,  intituM  [here  insert  the  title  of  this  Act] ; 

and  the  said  A.  B.  has,  as  Trustee  aforesaid,  in  terms  of  the  said  Act,  fuH  right  ahd  power 

to  sue  for  and  recover  all  estaies^  effects,  debts  and  money  belonging  or  due  to  the 

said  C.  1>. 

(signed);         C.  D.,  Sheriff  Clerk. 


SCHEDULE  (G.) 
I^oR  THE  Record  of  Abbreviates. 


The  whole  estates  and  effected  heritable  and  moveable,  aiMl  real  and  personal,  wherever 
situfttedr  of  C.  D;  [desigmftion],  are  tmnfafen^  aad  bdongtio  ul.  B.  [desigMtUnt],  as 
Trustee  on  his  sequestrated  estate,  in  terms  of  an  Act  of  the  of  the  reign 

ef  Ber  Majesty  QueenTicTORiA,  intituled  [here  insert  ihe  title  c^  this  Act]^ 

[Signed  by  theTnmee  or  hi^  Agent.] 


SCHEDULE  (H.) 

For  the  Gazette. 

Sequestratioii  of  C.  D.  [designation.] 

A.  B.  [desig;nation\,  elected  Trustee  on  the  estate,  and  E.  F.  and  G.  [designations], 

elected  Commissioners.    Examination  in  the  Sheriff  Court-hou^e  on  [dayoftbeek]  the 

of  [month)  next,  at  [hour  of  the  clock].    The  Creditors  nieet  in  the  same 

place,  on  at  o'clock.    [^  any  offer  of  corhposition  has  been 

entertained  at  the  meeting  for  election  of  Trustee,  intimate  this  as  provided  by  the  Jet.] 

[Signed  by  the  Trustee.] 


297- 


Digitized  by 


Google 


(     52     ) 


SCHEDULE  (I.) 

Annual  Rrtcbn  by  each  Trvstbeod  the  Thirty-first  day  of  December;  and  by  each 
Sheriff  Clbrk  within  Fourteen  Days  thereafter. 


Name  and 
Designa- 
tion of 
Bankrupt. 

Date 

of  Final 

DeJiveranoe. 

Nome  and 

Designations 

of  Interim 

Factor  and 

Trustee. 

Names  and 
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tion of 
Com. 

missioners. 

Diridend 

paid 
or  unpaid. 

Amount 

of 
Debts. 

Allowance. 

Protection 
or 

Liberation. 

Dischaxge 

on 

Compositioo 

or  without 
Compositioo. 

' 

• 
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( 

ftiert 
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f/DStfl 

feteterini 
batfling 


SCHEDULE  (K.) 


Table  of  Fees  payable  under  this  Act. 


I. — In  the  Court  of  Session. 
(1.)  To  the  Bill  Chamber  Clerk : 

On  every  deliverance  awarding  Sequestration,  granting  discharge  to  the  Bank- 
rupt, approving  of  composition^  or  exonerating  the  Trustee,  and  entering  the 
same  in  the  office  minute  book  -------- 

On  every  other  (leliverance  (not  being  merely  an  order  for  papers,  revisals,  or 
such  like),  and  entering  same  in  the  office  minute  book       -        -        - 

For  entering  the  first  deliverance  and  the  deliverance  awarding  Sequestration 
in  the  register  of  Sequestrations,  each  (if  separate)    -        -        *        -        - 

For  entering  the  name  and  designation  of  the  Interim  Factor         -        .        - 

For  entering  the  name  and  designation  of  the  Trustee  and  Commissioners 

For  every  borrowing  of  the  proceedings  or  any  part  thereof,  and  for  every 
returning  thereof,  each    -        -        -        -        -'- 

For  every  certified  copy  or  extract  from  said  register  of  Sequestrations,  or  of 
any  part  of  the  proceed  ingSy  per  sheet       .-.-.-- 

For  inspection  of  the  list  of  unclaimed  dividends,  and  certifying  any  extract 
made  therefrom       ----------- 

On  the  lodging  of  the  Trustee's  accounts     -        -        - 

(9.)  To  the  Keeper  of  the  General  Minute  Book: 
For  entering  the  first  deliverance  and  deliverance  awarding  Sequestration, 
adjudication  and  discharge,  and  approval  of  composition,  each    •        *        . 
For  entering  any  other  deliverance  or  intimation  -        -        -        -        -        - 

(3.)  To  the  Extractors  : 

For  every  extract  made  of  the  proceedings,  or  of  the  deliverance  of  the  Lord 
Ordinary  or  Inner  House,  per  sheet  -        -  *     - 


£.  i.  d. 
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IL — ^To  THE  Kebpbrs  of  the  Records. 
For  entering  any  schedule    ---------- 

For  entering  on  the  maigin  of  any  record  the  recall  of  Sequestration,  or 
discharge  in  favour  of  the  Bankrupt         ------- 

For  access  to  and  liberty  to  make  excerpts  of  proceedings  under  this  Act  from 
any  register  or  record  appointed  herein  to  be  kepi^  or  in  which  entries  are 
herein  appointed  to  be  made,  a  fee  of  One  shilling  for  each  year  of  the  record 
inspected,  but  not  exceeding  in  all  for  any  One  record        -        -        -        - 

For  extracts  or  certified  copies  therefrom,  per  sheet       -        .        -        .        - 
For  collating  and  certifying  excerpts  therefrom,  per  sheet     -        -        .        - 


IIL— Sheriff  Court. 
(i.)  To  the  Sheriff  Clerk: 

On  every  deliverance  pronounced  by  the  Sheriff,  declaring  the  election  of  an 
Interim  Factor  or  a  Trustee,  appointing  diets  of  examination,  granting  a 
discharge  to  the  Bankrupt,  approving  of  composition,  or  exonerating  the 
Trustee-        - -        -- 

For  every  other  deliverance,  not  being  merely  an  order  for  papers  or  revisals   - 

For  every  transmission  to  or  by  him  of  the  proceedings  .        -        -        - 

For  entering  the  first  deliverance,  and  the  deliverance  awarding  sequestration 
in  the  register,  each  (if  separate)      -------- 

For  entering  the  name  and  designation  of  the  Interim  Factor  in  the  register    - 

•For  entering  the  name  and  designation  of  the  Trustee  and  Commissioner  in 
the  register    ------------ 

For  issuing,  receiving  back  and  examining  bond  of  cautum  for  an  Interim 
Factor  or  Trustee,  to  be  pwd  at  the  issuing  of  bond   -        -        -        -        - 

For  oath  of  the  Bankrupt,  and  examinations  of  him  or  others,  per  sheet  - . 

For  every  warrant  of  apprehension  or  citation  of  the  Bankrupt  or  others,  or 
commission  to  take  examination      -------- 

For  every  certified  copy  or  extract  of  the  proceedings  before  the  Sheriff,  or  of 
any  deUverance  pronounced  by  him,  per  sheet  ------ 

For  every  annual  report  of  the  depending  Sequestrations,  for  each  Sequestra- 
tion, to  be  paid  by  the  Trustee  -------- 

For  every  borrowing  of  all  or  any  part  of  the  proceedings       -        -        -        - 

(2.)  To  the  Sheriff  attending  any  meeting  of  Creditors  or  examination,  for 
each  such  meeting  or  diet  of  examination,  not  being  on  the  same  day  - 
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SCHEDULE  (L.) 
Table  of  Prices  payable  for  Advertisements  in  the  Edinburgh  GazbtTb. 


For  six  lines  and  under       -------- 

For  more  than  six  lines  and  not  exceeding  ten  lines 
For  more  than  ten  lines  and  not  exceeding  fifteen  lines  -        -        - 
For  more  than  fifteen  lines  and  not  exceeding  twenty  lines    - 
For  more  than  twenty  lines  and  not  exceeding  twenty-five  lines 
For  jhore  than  twenty-five  lines  and  not  more  than  thirty  lines 
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4  July  1838.— 2  Vict. 


BILL 

[AS  AMENDED  BY  THE  COMMITTEE] 

For  Regulating  the  Sequestration  of  the  Estates 
of  Bankrupts  in  Scotland, 


-JflJJPk^iClBlClCfllfe  it  is  expedient  to  amend  the  laws  for  regu- 
12112^  lating  the  Sequestration  of  Estates  of  Bankrupts  in 
Scotland;  JBtf!  ft  Cliamll,  by  The  QUEEN's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 

5  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  THAT  all  Sequestrations  de- 
pending at  the  commencement  of  this  Act  shall  be  proceeded  in 
and  brought  to  a  conclusion  under  the  provisions  of  an  Act  passed 
in  the  fifty-fourth  year  of  the  reign   of  his  Majesty  King  George 

10  the  Third,  intituled  "  An  Act  for  rendering  the  Payment  of  Creditors 
more  equal  and  expeditious  in  Scotland,"  and  not  under  this  Act. 

And  be  it  Enacted,  That  this  Act  shall  commence  and  take  eflfect  on 
and  after  the  Thirty-first  day  of  December  One  thousand  eight  hun- 
dred  and  Thirty-eight,  and  on  and  after  that  day,  all  Sequestrations 
shall  be  awarded  in  virtue  of  and  in  terms  of  this  Act,  and  of  no 
other  Act,  and  such  Sequestrations  shall  be  proceeded  in  and  brought 
to  a  conclusion  under  the  provisions  of  this  Act. 

And  be  it  Enacted,  That  in  construing  this  Act  the  word  "  Lord 
Ordinary  **  shall  mean  the  Lord  Ordinary  officiating  on  the  Bills  in 
20  the  Court  of  Session ;  that  the  word  "  County"  shall  include 
SheriflFdom,  Shire  and  Stewartry,  and  every  Ward,  District  or 
Division  thereof;  that  the  word  "  Sheriff"  shall  include  Sheriff  Sub- 
stitute, and  Stewart,  and  Stewart  Substitute  ;  that^he  word  "Sheriff 
Court "  shall  include'Stewart  Court ;  that  the  word  "  Sheriff  Clerk  " 
shall  include  Sheriff  Clerk  Depute,  Stewart  Clerk,  and  Stewart  Clerk 
Depute ;  that  the  word  "  Commissioners  "  shall  mean  a  majority  of 
552.  A  the 
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the  Commissioners  hereinafter  mentioned ;  that  the  word  "  Estates" 
«}^^{  ?ofl(iprehend  every  kiaci  of  property,  heritable  or  moveable,  real 
^or  personal,  and  all  lands,  tenements  and  hereditaments  wherever 
situated,  and  all  debts,  claims  and  incorporeal  rights  belonging  or 
due,  or  falling  by  succession  or  otherwise  to  the  Bankrupt,  and  any    5 
part  thereof;  that  the  word  "  Deliverance"  shall  include  any  Order, 
Warrant,  Judgment,  Interlocutor,  or  Decree;  that  the  word  "Secu- 
rity" shall  include  all  Securities,  heritable  or  moveable,  real  or 
personal,   and   all   Liens  and  Preferenqes,   and  all    Conveyances 
thereof;  th^t  the  word  "  Successors"  shall  mean  and  include  heirs,  10 
heirs  apparent,    representatives    by  deed   or  otherwise,  executors 
and  nearest  of  kip,   and  also  assignees  and  singular  successors, 
where  they  have  acquired  the  right ;   that  the  word   "  Month" 
shall  mean  a  Calendar  Month ;  that  the  wo?d  "  Oath'*  shall  include 
Affirmation,  where  by  law  such  Affirmation  shall  be  required  to  be  15 
taken  in  place  of  an  Oath  ;  that  the  word  "  Vote  "  shall,  as  well  as 
the  ordinary  meaning  thereof,  include  a  consent  to  any  oflTer  of 
composition  and  to  a  discharge  of  the  Debtor,  and  also  a  dissent 
from  such  offer  or  discharge,  and  generally  any  act  as  a  Creditor; 
that   the  words   "Debtor,"   "Bankrupt"    and    "Creditor"  shall  20 
include  Bodies   Corporate,  Politic    or  Collegiate,  Companies  or 
Partnerships,  as  well  as   Individuals,  and  shall,  as   well   as  all 
other  words  importing  the  singular  number  and  masculine  gender, 
include  several  persons  as  well  as  one  person,  and  females  as  well 
as  males,  and  several  matters  of  the  same  kind  as  well  as  one  matter,  25 
(unless  in  this  and  also  in  the  other  cases  herein  above  specified, 
a  different  construction  shall  be  provided,  or  the  construction  be 
repugnant  to  the  subject-matter  or  context) ;  and  this  Act  shall  be 
eoBstrued  in  the  most  beneficial  manner  for  promoting  the  ends 
hereby  intended,  and  shall  include  married  women  carrying  oh  tarade  30 
independent  of  their  husbands,  and  widows  and  aliens. 

And  be  it  Enacted,  That  the  estates  of  any  Debtor  or  Company 
subject  to  the  laws  of  Scotland;  and  holding  estates  heritable  or 
moveable  within  Scotland,  may  be  sequestrated,  provided  that  the 
Debtor  or  Company  shall  petition  for  Sequestration,  with  the  con-  35 
currence  of  one  or  more  Creditors,  qualified  as  hereafler  mentioned ; 
a^d  if  the  petition  is  not  signed  by  the  Debtor  or  Company,  a  noban- 
date  by  him>  and  in  the  case  of  a  Company,  a  mandate  sign^  by 
the  CoQipaUiy  or  those  entitled  to  act  for  it,  authorizi)ig  suchpetkioa, 
shall  be  therewith  produced..  40 

And  be  it  Enacted,  That  Sequestration  may  be  applied  fitH*  of  t^ 
estate  of  any  Deceased  Debtor,  who  at  the  time  of  his  death  re^4^ 
or  had  a  dwelHng-fhouse  or  carried  on  business  in  Scotland,  and  wm 
9i  thafc  time  owner  of  heritable  or  moveable  estates  in  Scotland^ 

provided 
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provided  that  Sequestration  shall  be  applied  for  by  one  or  more 
Creditors  qualified  as  hereinafter  mentioned :  but  no  such  Seques- 
tration shall  be  awarded  until  the  expiration  of  Six  Months  from  the 
Debtor*s  death,  unless  he  shall  have  granted  a  mandate  to  apply  for 
5  Sequestration,  or  was  at  the  time  of  his  doith  Notour  Bankrupt,  or 
had  remained  in  sanctuary  as  hereinafter  provided,  or  unless  his 
successors  shall  concur  in  the  petition  or  renounce  the  succession, 
in  which  several  cases  Sequestration  shall  forthwith  be  awarded. 

6. 

And  be   it  Enacted,  That  the  estates  of  any  Debtor  subject  to   Seroestratjon 

10   the  laws  of  Scotland,  who  is  or  has  been  a  merchant,  trader,  manu*    i)ei>tor8**^ 
facturer,  banker,  broker,  warehouseman,  wharfinger,  underwriter,   ^^l 
artificer,  packer,  builder,  carpenter,  shipwright,  innkeeper,  hotel- 
keeper,  stable-keeper,  coach  contractor,  cattle-dealer,  grain-dealer, 
coal-dealer,  fish-dealer,  lime-burner,  dyer,  printer,  bleacher,  fuller, 

jr  calenderer,  and  generally  the  estates  of  any  Debtor  subject  as  afore^ 
said  who  seeks  or  has  sought  his  living,  or  a  material  part  thereof, 
for  himself  or  as  agent  or  factor  for  others  by  using  the  trade  of 
merchandise,  by  way  of  bargain,  exchange,  barter,  commission  or 
consignment,  or  by  buying  and  selling,  or  by  buying  and  letting 

20  for  hire,  or  by  the  workmanship  or  manufacture  of  goods  or  com- 
modities, or  by  any  of  the  said  occupations  alone  or  in  partnership 
with  another,  may  be  sequestrated  without  the  consent  of  such 
Debtor,  provided  that  he  be  Notour  Bankrupt,  and  have  carried  on 
business  in  Scotland  in  any  of  the  said  occupations,  and  have  abo, 

25   within  a  year  before  the  date  of  presenting  the  Petition  for  Seques- 
tration, resided  or  had  a  dwelling-house  or  place  of  business  in 
Scotland,  and  that  a  Petition  be  presented  by  one  or  more  Creditors, 
as  hereinafter  directed :  Provided  always,  That  it  shall  not  be  com-   Exoc^titM 
petent  to  sequestrate  the  estates  of  any  Debtor  without  his  doiiseiit,  ^ScmwiSr 

30   as  a  holder  of  stock  in  any  of  the  public  or  national  funds,  or  of  <>«*«>««*• 
India  Stock,  or  as  a  Partner  in  any  Company  incorporated  or 
established  by  Act  of  Parliament,  or  by  Charter,   or  as  a  land- 
holder or  farmer,  unless  in  these*  last  cases  he  be  bon&  fide  a  dealeY 
in  cattle  not  the  produce  of  nor  grazed  nor  worked  on  his  farm, 

35    or  unless  he  be  a  dealer  in  grain  not  the  produce  thereof. 

And  be  it  Enacted,  That  in  like  manner  the  estates  of  any  Com-   Seauestmtioa 
pany  subject  to  the  laws  of  Scotland,  and  falling  within  any  of  the   coM^et  ^ 
said  descriptions,  and  not  within  any  of  the  said  exceptions,  may  be   "^^^^^ 
sequestrated  without  consent,  provided  any  partner  thereof  has  been 
40   rendered  Notour  Bankrupt  for  a  Company  Debt,  and  the  Company 
have  carried  on  business  in  Scotland  in  any  of  the  said  occupations, 
and  a  partner  have,  within  a  year  before  the  date  of  presenting  the 
Petition  for  Sequestration,  resided  or  had  a  dwelling-honse,  or  the 
Company  have  had  a  place  df  business  in  Scotland,  and  a  Petition 
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for  Sequestration  be  presented  by  one.  or  more  Creditors  of  the 
Company,  as  hereinafter  directed. 

And  be  it  Enacted,  That  if  any  Debtor,  subject  to  the  laws  of 
Scotland,  and  holding  heritable  or  moveable  estates  there,  shall 
retire  to  the  Sanctuary,  and  remain  therein  for  Sixty  Days  (either  5 
continuously  or  not),  within  the  space  of  Twelve  Months  prior  to 
presenting  a  petition  for  Sequestration,  as  hereinafter  provided,  the 
estates  of  such  Debtor,  although  he  be  neither  Notour  Bankrupt  nor 
falling  within  any  of  the  said  descriptions,  may  be  seque^rated 
without  the  consent  of  such  Debtor,  provided  a  petition  be  presented  10 
by  one  or  more  creditors  as  hereinafter  directed. 

And  be  it  Enacted,  That  any  One  Creditor  whose  debt  amounts  to 
not  less  than  Fifty  Pounds,  or  any  Two  Creditors  whose  debts  together 
amount  to  not  less  than  Seventy  Pounds,  or  any  Three  or  more  Credi- 
tors whose  debts  together  amount  to  One  hundred  Pounds  or  upwards,  1 5 
whether  such  debts  are  liquid  or  illiquid  (provided  they  be  not 
contingent),  may  concur  in  a  Petition  by  a  Debtor  for  Sequestration, 
or  may  petition  for  Sequestration  of  the  estates  of  any  Debtor  or 
Company  liable  to  be  sequestrated  without  consent ;  provided  that  in 
the  latter  case  the  Petition  be  presented  within  Four  Months  from  20 
and  after  the  date  of  the  Notour  Bankruptcy,  or  in  case  of  retiring 
to  the  Sanctuary  within  Four  Months  from  and  after  the  expiration 
of  the  said  Sixty  Days. 

And  be  it  Enacted,  That  to  entitle  a  Creditor  residing  within  the 
Kingdom  of  Great  Britain  and  Ireland  to  petition  or  concur  in  a  25 
Petition  for  Sequestration,  or  to  vote  or  to  draw  a  dividend  therefrom, 
he  shall  produce,  either  with  the  Petition  for  Sequestration,  or  at  a 
meeting  of  the  Creditors,  or  in  the  hands  of  the  trustee,  an  Oath, 
taken  before  a  Judge  Ordinary,  Magistrate,  or  Justice  of  the  Peace, 
'  to  the  verity  of  the  debt  claimed  by  him ;  and  he  shall  in  such  oath  30 
state  what  other  persons  (if  any)  are  besides  the  Bankrupt,  liable 
for  the  debt  or  any  part  thereof,  and  specify  any  security  which  he 
holds  over  the  estate  of  the  bankrupt  or  of  other  obligants ;  and 
depone  that  he  holds  no  other  obligants  or  securities  than  those 
specified ;  and  where  he  holds  no  other  person  than  the  bankrupt   35 
so  bound,  and  no  security,  he  shall  depone  to  that  effect ;  and  if  he 
hold  a  collateral  obligation  or  security,  he  shall,  before  voting,  and 
before  being  ranked  in  order  to  draw  a  dividend,  be  bound  to  qualify 
his  claim  as  hereinafter  provided :  Provided  always.  That  in  cases 
where  the  Creditor  is  a  body  Corporate,  an  Oath  of  verity  made  as   40 
aforesaid  by  the  Manager,  Cashier,  Secretary,  Clerk  or  other  prin- 
cipal Officer  of  such  Body  Corporate  shall  be  sufficient,  although 
the  person  making  the  same  be  not  a  Partner  in  such  Corporation. 
if  And 
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11. 

Aucd  be  it  Enacted,  That  to  entitle  a  Creditor  who  is  out  of  the    Creditors  out 
Kingdom  of  Great  Britain  and  Ireland  to  petition  or  concur  in  a    Britain  and 
petition  or  to  vote,  or  to  draw  a  dividend  as  aforesaid,  he  shall    ''®^*"^ ' 
either  make  an  oath  to  his  debt,  in  the  manner  above  provided, 
before  a  magistrate  or  Justice  of  the  Peace  of  the  country  where  he 
resides  (he  being  certified  to  be  a  magistrate  or  Justice  of  the  Peace 
by   a  notary  public,  British  Minister  or  British   Consul),  or  Ins 
known  agent  or  mandatory  in  Great  Britain  or  Ireland,  shall  make 
an  oath  of  credulity  to  the  same  effect ;  and  where  any  creditor    ^^  incapai>l« 
shall  be  under  age,  or  incapable  to  make  oath,  an  oath  of  credulity 
as  aforesaid,  by  his  legally  authorized  agent,  factor,   guardian  or 
manager,  shall  be  sufficient. 

1 2. 

Provided  always,  and  be  it  Enacted,  That  the  Creditor  shall    Production  of 
produce  with  his  said  oath,  such  Accounts  and  Vouchers  as  shall  be    ^^"^^•"• 

1^  necessary  to  prove  his  debt;  but  if  not  in  possession  thereof  pre- 
viously to  the  period  hereinafter  assigned  for  lodging  claims,  with  a 
view  to  a  share  in  any  dividend,  he  shall  state  in  his  oath  the  cause 
why  the  said  accounts  and  vouchers  are  not  produced,  and  in  whose 
hands,  to  the  best  of  his  knowledge,  the  same  are,  which  oath  shall 

20  entitle  him  to  have  a  dividend  set  apart  till  a  reasonable  time  be 
afforded  for  production  thereof,  or  for  otherwise  establishing  his  debt 
according  to  law  ;  but  he  shall  not  be  entitled  to  act  or  vote  till  such 
production  be  made  or  the  debt  established  as  aforesaid ;  and  the 
Interim  Factor  or  Trustee  shall,  on  production  of  the  oaths  and 

25  grounds  of  debt,  mark  the  same  with  his  initials,  and  make  an  entry 
thereof  in  the  Sederunt  Book,  and  of  the  date  when  the  same  were 
produced,  and  if  required  he  shall  return  to  the  Creditor  the  grounds 
of  debt 

And  be  it  Enacted,  That  application  for  Sequestration  shall  be    Mode  of  an- 

30    made  by  Petition  to  the  Lord  Ordinary,  signed  by  the  petitioner  or    qJ[^^tioa*" 

his  counsel  or  agent,  and  the  petitioning  or  concurring  Creditor  shall 

in  all  cases  produce  with  such  petition  an  Oath  to  the  effect  above 

specified,  and  also  the  accounts  and  vouchers  of  debt,  as  hereinbefore 

provided ;  and  where  the  Petition  is  presented  for  Sequestration  of 

35    the  estates  of  a  deceased  debtor,  the  petitioning  creditor  shall  in  his 

oath,  or  in  a  separate  oath,   specify  the   place   where  the  debtor 

resided  or  had  a  dwelling-house,  or  carried  on  business  in  Scotland 

at  the  time  of  his  death,  and  whether  he  was  thlen  owner  of  heritable 

or  moveable  estates  in  Scotland.;  and  where  the  Petition  is  presented 

40    daring  the  life  of  the  debtor,  or  for  Sequestration  of  the  estates  of 

a  Company,  without  the  consent  of  the  Debtor  or  Company,  the 

petitioning  Creditor  shall  in  such  oath  swear  that  he  believes  the 

Debtor  or  Company,  as  the  case  may  be,  to  be  within  one  or  other 

of  the  said  descriptions,  and  specify  which  description^  or  that  he 

A  3  belieyes 
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believes  the  debtor  to  have  retired  and  remained  within  the  Sanctaary 
as  hereinbefore  provided. 

And  be  it  Enacted,    That   where  a  Petition    is  presented   for 
Sequestration  by  the  Debtor  or  by  a  Company,  with  concurrence  as 
aforesaid,  the  Lord  Ordinary  shall  forthwith  issue  a  deliverance  by    5 
which  he  shall  award  Sequestration  of  the  estates  which  then^long 
or  shall  thereafter  belong  to  the  Debtor  or  Company  before  the  date 
of  the  discharge,  and  declare  the  estates  to  belong  to  the  Creditors  for 
the  purposes  of  this  Act,  and  he  shall  appoint  a  general  meeting  of 
the  Creditors  to  be  held  at  a  specified  hour  on  a  specified  day,  being  10 
not  earlier  than  Eight  and  not  later  than  Fourteen  lawful  Day? 
from   the  date  of  the  deliverance  (or  as  much  earlier  as  circum- 
stances will  permit),  at  a  convenient  place  within  the  county  where 
the  Debtor  carries  on  or  last  carried  on  his  business  (failing  which, 
at  a  convenient  place  within  the  county,  of  place  of  residence  or  15 
last  residence),  to  elect  an  Interim  Factor,  and  he  shall  also  appoint 
the  Creditors  to  meet  at  a  specified  hour  on  another  specified  day, 
being  not  less  than  Four  Weeks  and  not  more  than  Six  Weelfi 
from  the  date  of  the  deliverance,  at  the  place  fixed  for  the  election 
of  Interim   Factor,  to  elect  a  Trustee  or  Trustees  in  succession,  20 
and  Commissioners,  and  do  the  other  acts  hereinafter  provided ,' 
and  remit  to  the  Sheriff  of  the  county  where  the  meeting  is  to  be 
held  to  proceed  in  manner  hereinafter  mentioned ;  and  the  Lord 
Ordinary  shall  by  the  same  deliverance  grant  to  the  Debtor  or 
Piartners  of  the  Company  (as  the  case  may  be)  a  Protection  against  25 
arrest  or  imprisonment  for  civil  debt  or  obligation  until  the  meeting 
of  the  Creditors  for  the  election  of  Trustee  as  hereinafter  provided. 

And  be  it  Enacted,  That  where  a  Petition  is  presented  for  Seques- 
tration of  the  estates  of  a  Debtor  who  is  dead,  the  Lord  Ordinary  shall 
grant  warrant  to  cite  the  debtor's  next  of  kin,  heir  apparent,  heir  or  30 
other  successor  (as  the  case  may  be),  personally  or  at  his  dwelling-, 
place,  if  known  and  within  Scotland,  or  if  not  known,  or  if  furth 
pf  Scotland,  at  the  Oflice  of  Edictal  Citations,  and  in  either  of  these 
last  cases  also  at  the  house  where  the  Debtor  had  at  the  time  of 
his  death  his  residence,  or  at  his  place  of  business  in  Scotland,  on  35 
inducise  of  Twenty-one  Days  from  the  date  of  citation,  to  show 
cause  why  Sequestration  should  not  be  awarded,  and  they  shall 
be  cited  accordingly ;  and  if,  on  the  expiration  of  the  said  Twenty- 
one  Days,  and  production  of  an  execution  of  citation,  they  fail 
to  appear,  the  Lord  Ordinary  shall  order  intimation  of  such  warrant  40 
to  be  published  in  the  Edinburgh  Gazette,  requiring  the  said 
next  of  kin,  heir  apparent,  heir  or  other  successor  (as  the  case  may 
be),  to  show  cause  as  aforesaid  within  a  further  space  of  Twenty-one 
Days  from  the  date  of  the  publication  of  the  said  intimation  ;  and 
if  they  do  not  then  appear,  or  if  appearing,  no  cape  to  the  contrary 

be 
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be 'shown  by  them  or  any  party  interested,  the  Lord  Ordinary  shall 
award  Sequestration,  and  issue  the  other  orders,  as  hereinabove 
provided  in  the  case  of  any  other  Debtor,  in  so  far  as  circumstances 
will  permit ;  and  he  shall  ordain  any  successor  who  has  made  up  a 

r  title  to,  or  is  in  possession  of  the  estate  of  the  Debtor,  to  transfer  such 
estate,  so  far  as  liable  for  the  debts  of  the  deceased,  to  the  Trustee  to  be 
appointed  as  hereinafter  directed ;  and  if  desired,  the  Lord  Ordinary 
shall  grant  diligence  to  recover  evidence  to  show  that  the  Debtor 
resided,  or  had  a  dwelling-house,  or  carried  on  business  in  Scotland  at 

10  the  time  of  his  death,  and  was  then  the  owner  of  heritable  or  moveable 
estates  in  Scotland :  and  if  Sequestration  shall  be  awarded,  such 
Sequestration  shall  proceed  in  the  same  way  as  in  other  cases,  with 
the  differences  necessarily  arising  from  the  death  of  the  Debtor : 
and  the  petitioning  Creditor  may  at  any  time  after  the  execution  of 

15   the  citation,  and  before  Sequestration  is  awarded,  apply  to  the  Lord 

Ordinary  to  appoint  a  Judicial  Factor  to  administer  the  estate  in  the    Judicial 
mean  time,  and  if  no  cause  be  8ho¥m  to  the  contrary,  the  Lord 
Ordinary  may  appoint  a  Factor  accordingly;  and  it  shall  not  be 
competent  for  any  Creditor,  after  the  date  of  the  first  deliverances 

20  OB  the  Petition  for  Sequestration,  to  be  confirmed  Executor  Creditor, 
or  to  raise  or  insist  in  any  adjudication  or  diligence  against  the  estate 
of  the  Debtor. 

16. 
And  be  it  Enacted,  That  where  the  Petition  for  Sequestration  is    if  Sequestra- 

25   presented  without  the  consent  of  the  Debtor,  the  Lord  Ordinary  shall   forwiSiout 
grant  warrant  to  cite  him  to  appear  within  a  specified  period,  if  he   consent,     ^ 
be  within  Scotland,  of  not  less  than  Six  Days  nor  more  than  Twenty-   ^^^^*  ^ 
one  Days  from  the  date  of  citation,  by  delivering  to  him  personally,   ^  granted. 
or  by  leaving  at  his  dwelling-house  or  place  of  business,  a  copy  of  the 

30  petition  and  warrant,  and  if  the  Debtor  be  fiirth  of  Scotland,  to 
cite  him  to  appear  within  a  specified  period,  being  not  less  than 
Thirty  Days  nor  more  than  Forty  Days  from  the  said  date,  by  leaving 
a  copy  at  the  dwelling-house  or  place  of  business  last  occupied  by 
him,  and  also  at  the  Ofiice  of  Edictal  Citations,  to  show  cause 

35  why  Sequestration  should  not  be  awarded ;  and  the  Lord  Ordinary 
shall,  if  desired,  grant  diligence  to  recover  evidence  of  the  Notour 
Bankruptcy,  and  of  the  Debtor  being  within  the  requisite  descrip- 
tion,  or  of  his  having  retired  to  and  remained  within  the  Sanctuary 
as  aforesaid ;  and  if,  upon  the  expiration  of  the  time  specified  in  the 

40  warrant,  the  Debtor  do  not  appear  at  the  diet  of  appearance  either 
in  person  or  by  his  counsel  or  agent,  or  so  appearing  do  not  instantly 
pay  or  produce  written  evidence  of  the  debt  or  debts  being  satisfied 
in  respect  whereof  he  was  made  Notour  Bankrupt,  or  in  respect  of 
which  he  had  retired  to  and  remained  within  the  Sanctuary,  and 
also  pay  or  satisfy  the  debt  or  debts  due  to  the  Petitioner  or  Petitioners 
or  to  any  other  Creditor  or  Creditors  who  may  have  appeared  and 
552.  A  4  concurred 


Digitized  by 


Google 


(     8     ) 


J  7- 

Sequestration 
of  the  Estates 
of  aCom- 
panj,  without 
the  consent 
thereof. 


18. 
liberation  of 
Debtor. 


^9- 
Effect  of 
Warrant  to 
protector 
tiberatq. 


eoncurred  in  the  petition,  or  do  not  show  cause  why  Sequestration 
should  not  be  awarded,  the  Lord  Ordinary,  on  production  of 
evidence  of  the  citation  and  of  the  Notour  Bankruptcy,  and  of  the 
Debtor  being  within  the  requisite  description,  or  of  having  retired 
to  and  remained  within  the  Sanctuary  as  aforesaid,  shall  award  5 
Sequestration,  appoint  a  meeting  to  be  held  for  the  election  of 
an  Interim  Factor,  Trustee  and  Commissioners,  remit  to  the  Sheriff; 
and  grant  a  personal  protection,  all  to  the  effect  and  in  the  manner 
above  specified. 

And  be  it  Enacted,  That  where  a  Petition  is  presented  for  the  10 
Sequestration  of  the  estates  of  any  Company,  the  Lord  Ordinary 
shall  issue  warrant  and  other  orders  to  the  same  eflPecti  and  dispose 
of  the  petition  in  the  same  way  as  in  the  case  of  individual  Debtors, 
and  it  shall  be  a  sufficient  citation  that  a  copy  of  the  petition  and 
warrant  be  left  at  the  place  where  the  business  of  the  Company  is   15 
ofr  was  last  carried  on,  provided  a  partner,  or  a  clerk,  or  a  servant  of 
the  Company  be  there,  and  failing  thereof,  at  the  dwelling-house  of 
any  of  the  acting  partners,  and  if  the  house  of  such  partner  cannot 
be  found,  by  leaving  the  copy  at  the  Office  of  Edictal  Citations; 
ftnd  Sequestration  may  be  awarded  either  on  the  application  of  the  20 
Company  itself,  or  on  the  application  of  a  Creditor  without  tlie 
consent  thereof  of  the  estates  of  the  Company  and  Partners  jointly,, 
or  of  their  respective  estates  separately. 

And  be  it  Enacted,  That  the  Lord  Ordinary  may,  on  application 
made,  either  in  the  petition  for  Sequestration,  or  by  a  separate  25 
petition  by  the  Debtor,  grant  warrant  for  liberating  the  Debtor,  if  in 
prison,  after  such  intimation  to  the  incarcerating  Creditor  or  his 
known  agent,  as  the  Lord  Ordinary  shall  deem  to  be  just,  and  after 
hearing  any  objection  to  the  granting  of  such  Warrant ;  and  if  the 
application  be  refused,  it  shall  be  competent  for  the  Debtor  to  30 
make  a  new  application  for  liberation,  with  consent  of  the  Trustee 
and  the  Commissioners ;  and  on  intimation  and  hearing  objec- 
ticJns  as  aforesaid,  the  Lord  Ordinary  may  grant  Warrant  ta 
liberate. 

And  be  it  Enacted,  That  the  deliverance  or  Warrant  granting  pro-  35 
tection  or  liberation,  or  a  copy  thereof  certified  by  the  Bill  Chamber 
Clerk,  shall  protect  or  liberate  the  Debtor  or  a  partner  of  a  Company 
from  arrest  or  imprisonment  in  Great  Britain  and  Ireland,  and 
Her  Majesty's  other  dominions,  for  civil  debt  or  obligation  contracted 
previous  to  the  date  of  Sequestration;  but  such  Warrant  of  protec-  40 
tion  or  liberation  shall  not  be  of  any  effect  against  the  execution  of 
a  Warrant  of  arrest  or  imprisonment  in  meditatione  fuga),  or  ad 
fectum  prsestandum,  or  for  any  criminal  act 

And 
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20 

And  be  it  Enacted,  That  the  Clerks  of  the  Bill  Chamber  in  the  sm  Chamber 
Court  of  Session  shall  be  Clerks  to  Sequestrations  under  this  Act,  o^s  ^  g^. 
and  they  shall,  so  soon  as  a  petition  is  presented  for  Sequestration,  ^^^^' 
mark  thereon  (according  to  the  desire  of  the  petitioner)  the  Division 

5     of  the  Court  to  which  the  petitioner  wishes  the  Sequestration  to  be 
appropriated,  and  to  that  Division  the  Sequestration  shall  be  appro- 
priated accordingly;  and  they  shall  keep  a  book,  intituled,  ^^The    Re^sterof 
Register  of  Sequestrati<ms,"  in  the  form  of  Schedule  (A.)  hereunto   uSji^"** 
annexed,  which  book  shall  be  patent  to  all  concerned ;  and  they  shall 

10  forthwith  therein  enter  the  date  of  the  first  deliverance  on  every 
petition  for  Sequestration,  and  the  name  and  designation  of  the 
Debtor,  and  of  the  petitioning  or  concurring  Creditor ;  the  place 
and  county  of  the  Debtor's  residence  dwelling-house,  or  place  of 
business;  the  date  of  awarding  Sequestration  ;  the  place  and  time 

15  appointed  for  the  election  of  the  Interim  Factor  and  Trustee;  the 
name  and  designation  of  the  Interim  Factor  and  of  the  Trustee  and 
Commissioners ;  and  the  time  fixed  for  lodging  claims  in  order  to 
obtain  payment  of  the  first  dividend. 

21, 

And  be  it  Enacted,  That    the  party  applying  for  Sequestra-   Abbreviate  to 

20  tion  shall,  before  the  expiration  of  the  Second  lawful  day  after  the   fe^Ser  of  ** 


first  deliverance,  present  an  Abbreviate  of  the  petition  and  deliver-  in^^i*^^*"*- 
ance,  signed  by  him  or  his  agent,  in  the  form  of  Schedule  (B.) 
hereunto  annexed,  to  the  Keeper  of  the  General  Register  of  Inhi- 
bitions at  Edinburgh,  who  shall  forthwith  therein  record  the  said 

a5   Abbreviate ;  and  the  Abbreviate  so  recorded  shall  from  the  date  of 
the  said  deliverance  have  the  effect  of  an  Inhibition,  and  of  a  citation 
in  an  adjudication  of  the  estate  of  the  Debtor,  at  the  instance  of  the 
Creditors  afterwards  ranked  on  the  estate ;  and  it  shall  not  be  com*   Notice  of  Gkh 
petent  to  stop  such  effect,  or  the  effect  of  the  Sequestration  after  it   wb»^iib^ 

^o  is  awarded ;  by  paying  the  debt  or  debts  in  respect  of  which  it  was   ^^^ 
awarded^  and  if  the  said  Abbrevic|,te  be  not  so  recorded,  it  shall  have 
no  effect  as  an  Inhibition  or  citation  as  aforesaid ;  and  the  party 
applying  for  Sequestration  shall,  within  Four  Days  from  the  date 
of  the  deliverance  awarding  Sequestration,  insert  a  Notice,  in  the 

35  form  of  Schedule  (C.)  hereunto  annexed,  in  the  Edinbui^h  Gazette, 
and  also  one  Notice  within  Eight  Days  in  the  London  Gazette ;  but 
it  shall  not  be  necessary  to  insert  any  other  Notice,  under  this  Act, 
in  the  London  Gazette. 

22. 
And  be  it  Enacted,  That  the  Deliverance  awarding  Sequestration    DeliveraiKw 

40   shall  not  be  subject  to  review ;  but  any  Debtor  whose  estate  has  been   questratfon 

sequestrated  without  his  consent,  or  the  successor  of  any  deceased   reA^^bu? 


Debtor  whose  estate  has  been  sequestrated  as  aforesaid^or  any  Creditor   ™Jf  ^^ 

(whether  the  Sequestration  has  been  awarded  with  or  without  the 

consent  of  the  Debtor  or  his  successor)  may  within  Forty  Days 
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after  the  date  of  the  said  Deliverance,  present  a  petition  to  the 
Lord  Ordinary,  setting  forth  the  grounds  for  recaU,  and  praying  fidr 
recall ;  and  where  Sequestration  has  been  awarded  of  the  estate  of  a 
deceased  Debtor,  when  his  successor  was  edictally  cited,  it  shall  be 
competent  to  such  successor,  or  any  person  having  interest,  to  5 
apply  by  petition  as  aforesaid,  at  any  time  before  the  publication  of  the 
advertisement,  for  payment  of  the  first  dividend  hereinafter  men*^ 
tioned :  And  the  Lord  Ordinary  shall  in  these  several  cases  order 
a  copy  ci  the  petition  and  of  his  Deliverance  to  be  served  cm  the 
petitioning  Creditor,  or  (as  the  case  may  be)  on  the  petitioning  i# 
Debtor  and  the  concurring  Creditor,  or  on  their  respective  known 
ajgents,  and  on  the  Interim  Factor  or  Trustee,  if  appointed ;  and  he 
shall  require  them  to  answer  within  a  certain  short  time,  and  order 
a  notice  of  the  presenting  of  the  petition  to  be  published  in  the 
Edinburgh  Gazette ;  and  on  the  expiration  of  the  said  period  he  shall  15 
proceed  to  pronounce  judgment ;  and  if  he  shall  recall  the  Seques- 
tration, the  recall  shall  be  entered  by  the  Clerk  in  the  Register  of 
Sequestrations,  and  by  the  Keeper  of  Inhibitions  on  the  margin  of 
the  Record  of  Inhibitions ;  but  in  the  meantime  and  until  the 
Sequestration  be  finally  recalled,  the  proceedings  in  the  Sequestra^  20 
tion  shall  go  on  as  if  no  such  petition  had  been  presented. 

And  be  it  Enacted,  That  no  petition  for  recall  of  the  Sequestra- 
tion shall  be  competent  after  the  expiration  of  the  said  Forty  Days, 
or  after  the  said  advertisement  for  payment  of  the  first  dividend 
respectively :  Provided,  That  Nine-tenths  in  number  and  value  of  2 J 
the  Creditors  ranked  on  the  estate  as  herein  directed  may  apply  at 
any  time  for  recall  by  petition  to  the  Lord  Ordinary^  who  shall  order 
notice  of  his  deliverance  to  be  published  in  the  Edinburgh  Gazette, 
requiring  all  concerned  to  appear  within  Fourteen  Days  from  the 
date  of  publication  in  the  Gazette,  to  show  cause  why  the  Seques-  30 
tration  should  not  be  recalled ;  and  on  expiration  of  the  said  time 
he  shall  proceed  to  pronounce  judgment ;  but  in  the  meantime  and 
until  the  Sequestration  be  finally  recalled,  the  proceedings  in  the 
Sequestration  shall  go  on  as  if  no  such  petition  had  been  pre- 
sented. 
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And  be  it  Enacted,  That  if  a  Creditor  who  has  petitioned  for 
Sequestration,  or  concurred  in  such  petition,  or  who  has  petitioned 
for  recall  of  a  Sequestration,  or  appeared  to  oppose  a  petition  for 
Sequestration  or  recall,  or  lodged  an  objection,  shall  withdraw,  or 
become  bankrupt,  or  die,  any  other  Creditor  may  be  sisted  in  his 
place,  and  follow  out  the  proceedings ;  and  if  the  Debtor  shall  die 
after  the  petition  for  Sequestration  is  presented,  the  proceedings 
shall  nOtwithstauding  be  followed  out  in  terms  of  this  Act. 


40 
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-'  And  be  it  Enacted,  That  in  all  questions  under  this  Act  the 
IBequestration  shall  be  held  to  commence  and  take  effect  on  andirom 
the  date  of  the  first  delirerance  by  the  Lord  Ordinary,  which  shall 
be  held  to  be  the  date  of  the  Sequestration,  although  the  Seques- 
tration be  not  actually  awarded  till  a  later  date. 
5 

And  be  it  Enacted,  That  the  awarding  of  Sequestration  in  virtue 

of  this  Act,  shall  render  the  Debtor  or  Company  Notour  Bankrupt, 
as  at  the  date  of  the  first  deliverance,  but  vrithout  prejudice  Ux  ^y 
r      previous  Notour  Bankruptcy. 

10  And  be  it  Enacted,  That  the  presenting  of,  or  concurring  in  a 
petition  for  Sequestration,  in  manner  before  mentioned,  or  the 
lodging  a  claim  in  terms  of  this  Act,  in  the  hands  of  the  Interim 
Factor,  Sheriff  Clerk  acting  as  Factor,  or  Trustee,  or  the  Sheriff 
officiating  at  any  meeting  of  Creditors,  shall  interrupt  prescription 

15  of  the  Creditor's  debt  so  petitioning,  concurring  or  claiming,  and  in 
regard  to  such  debt,  bar  the  effect  of  any  Statute  of  Limitations  in 
England  or  Ireland  or  Her  Majesty's  dominions  ;  and  although  the 
Sequestration  shall  be  recalled,  such  interruption  or  bar  shall  not- 
withstanding be  effectual. 

2Q  And  be  it  Enacted,  That  notwithstanding  the  said  remit  to  the 
Sheriff,  the  process  of  Sequestration  shall  be  held  to  be  depending  in 
the  Court  of  Session,  and  shall  not  fall  asleep,  nor  cease  by  the 
death  of  the  Debtor ;  and  on  the  said  remit  being  made,  a  copy  of 
the  Petition  for  Sequestration,  and  of  the  first  deliverance,   and 

25  also  (where  it  is  different),  of  the  deliverance  awarding  Sequestration, 
certified  by  the  Clerk  of  the  Bill  Chamber,  shall,  with  the' produc- 
tions, be  transmitted  by  the  petitioner  to  the  Sheriff  Clerk  of  the 
county,  or  ward  or  place  where  the  meeting  for  election  of  Interim 
Factor  is  directed  to  be  held ;  and  the  Sheriff  shall  have  as  full  power 

30  and  jurisdiction  as  hitherto  possessed  by  the  Court  of  Session  (sub- 
ject always  to  review)  to  try  and  determine  all  questions  in  the 
Sequestration,  except  in  those  cases  where  the  power  is  specially 
conferred  on  the  Court  of  Session  or  Lord  Ordinary;  and  the 
Sheriff  Clerk  and  Officers  of  the  Sheriff  Court  shall  have  power 

35  to  act  in  their  respective  offices  under  this  Act ;  and  the  Sheriff 
Clerk  shall  keep  a  register  of  Sequestrations  transmitted  to  him  in 
terms  of  the  said  Schedule  (A.) 

And  be  it  Enacted,  That  sdl  deliverances  of  the  Lord  Ordinary 
and  of  the  Court  of  Session,  and  of  the  Sheriff,  as  well  as  extracts 
40  <>f  all  deliverances  under  this  Act,  shall  be  evidence  in  all  courts 
and  places  within  Great  Britain  and  Ireland  and  Her  Majesty's 
dominions,  and  shall  be  sufficient  warrants  for  all  Diligence  and 
execution  by  law  competent. 
m    552.  B  2  And 
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And  be  it  Enacted,  That  no  {^rsoki  shall,  by  mereljr  lodging  an 
oath/  or  being  ranked,  or  receiving  payment  of  a  divideod,  or 
appearing  or  voting  at  a  meeting  in  a  Seqtie&tration  as  a  Creditor^* 
be  personally  liable  for  any  claim  by  the  agent  or  other  peraoi^- 
empby ed  by  the  Interim  Factor  or  Trustee,  for  money  advanced  or    5 
expense  incurred  or  remuneration  in  relation  to  the  affieurs  of  the 
estate,  reserving  to  the  agent  or  other  person  so  employed,  right  to  , 
payment  out  of  the  estate,  and  from  the  Interim  Factor  or  Trustee 
by  lehom  he  may  have  been  so  employed  in  so  far  as  the  same  may 
be  lawfully  competent  to  him ;  and  no  Interim  Factor  or  Trustee  lo 
shall  have  relief  in  respect  of  such  payment  against  such  Creditor,  , 
reserving  to  such  Interim  Factor  or  Trustee  relief  against  the  estate 
and  against  those  Creditors  or  others  who  may  on  other  grounds  be 
liable  in  relief. 

And  be  it  Enacted,  That  the  mandatary  of  any  person  entitled  to  I5 
vote  as  a  Creditor  may  vote  in  the  absence  of  such  Creditor,  provided 
he  exhibit  a  written  mandate;  and  the  vote  of  such  mandatary  shall, 
within  his  mandate,  be  held  as  the  vote  of  the  Creditor  himsell 

And  be  it  Enacted,  That  no  person  who  shall  acquire^  aflter  tbe 
date  of  the  Sequestration,  otherwise  than  by  succession  or  marriage  2o 
a  debt  due  by  the  Bankrupt,  shall  be  entitled  to  vote  in  the  elec- 
tion of  Interim  Factor  or  Trustee  or  Commissioners,  but  in  all  other 
respects  such  person  may  be  reck(med  as  a  Creditor. 

And  be  it  Enacted,  That  if  a  Creditor  claim  for  a  debt  with  bygone 
interest,  he  may  in  his  oath  accumulate  the  interest  as  at  the  date  of  25 
the  Sequestration,  and  he  shall  specify  the  amount,  but  he  shall  aot 
be  entitled  to  claim  on  the  estate  for  interest  either  on  the  prin« 
cipal  Debt  or  on  such  accumulated  sum  after  the  date  of  the  Sequech  . 
tration ;  and  if  a  Creditor  claim  for  a  debt  which  is  not  payable  till 
after  the  date  of  the  Sequestration,  he  shall  in  his  oath  deduct  the  30 
legal  interest  thereon  from  the  date  of  the  Sequestration  to  the  term 
of  payment,  and  specify  the  balance ;  and  if  he  claim  for  a  debt 
which)  by  the  usage  of  trade,  is  liable  to  a  disomnt  of  more  than 
legal  interest,  he  shall  in  his  oath  state  the  amount  of  such  discountp 
and  deduct  it  from  the  debt,  and  specify  the  balance ;  provided  that  35 
if  such  debt  be  not  payable  at  the  date  of  the  Sequestradosi,  he 
shall  also  deduct  from  such  balance  the  legal  interest  as  aforesaid, 
and  specify  the  balance :  and'the  Creditor  in  th^  said  several  caaei 
shall  be  entitled  to  vote,  and  to  draw  dividen<k  for  the  said  acoii^  : 
mulated  sum  or  balance  respectively  and  no  more :  Provided  that^  •  ^(^ 
if  there  be  any  residue  of  the  estate  after  dischari^ng  the  debUri 
ranked,  he  shall  be  entitled  to  claim  out  of  such  residue  the  full 
amdunt  of  the  interest  on  his  debt  in  terms  of  ^w. 
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34- 
AimI  be  it  Enacted,  That  if  a  Creditor  hold  a  security  for  his  ddi>t   Ri^eeas  tp 

oTer  the  estate  or  effiscts  of  the  Bankrupt,  he  shall,  before  voting   wi^a 

make  an  oath,  in  which  he  shall  put  a  value  on  such  security,  and   ^  seci^'ty  ^ 

dedtict  such  value  from  his  debt,  and  specify  the  balance :  and  if  B^j^p^', 

5     the  estate  be  sold  and  the  price  realized,  he  shall  specify  in  his  oath  «'*^- 
the  friee  proceeds  which  he  has  received  or  shall  be  entitled  to 
receive  therefrom,   and  specify  the  balance  due  af^r  deduction 
thereof,  and  he  shall  be  entitled  in  either  case  to  vote  in  respect 
of  stich  balance  and  no  more;   without  prejudice  to  the  amount 

20   of  his  debt  in  other  respects,  and  being  counted  as  hereinafter, 
provided;  and  in  questions  as  to  the  disposal  or  management  of 
the  estate  or  effects  subject  to  his  security,  he  shall  be  entitled 
to  vote  as  a  Creditor  for  the  whole  amount  of  his  debt,  without  , 
making  any  such  deduction. 

35- 
15       And  be  it  Enacted,  That  where  a  Creditor  has  an  obligant  bound   ^^^  w  ta  .  .. 

with,  but  liable  in  relief  to  the  Bankrupt,  in  whole  or  in  part,  or   where  a 

where  a  Creditor  holds  any  security  from  an  obligant,  liable  in  relief  owSpmte 

as  aforesud,  or  any  other  security,  against  the  subject  of  which  the   ^^b^^*^ 

Bankrupt  has  a  right  of  relief,  he  shall,  before  voting,  make  an  oath,   "»P*- 

20  in  which  he  shall  put  a  value  on  the  obligation  of  such  obligant,  and  .  t 

on  such  security,  to  the  extent  to  which  the  Bankrupt  is  entitled  to 

relief,  and  deduct  such  value  from  his  debt,  and  specify  the  balance ; 

and  he  shall  be  entitled  to  vote  in  respect  of  such  balance  and  no 

more,  without  prejudice  to  the  amount  of  his  debt  in  other  respects* 

36. 
25       And  be  it  Enacted,  That  a  Creditor  on  the  estate  of  a  company   Valnatioii  of . , 

shall  not  be  bound  for  the  purpose  of  voting  on  the  company's   c^^^of  " 

estate  to  deduct  from  his  claim  the  value  which  he  may  be  entitled   *  pSS^g  ^^ 

to  draw  from  the  estates  of  the  partners;  but  if  he  claim  on  the   "*»*«• 

esfiate  of  a  partner,  he  shall,  before  voting,  in  his  oath,  put  a  value 

30  oH  his  claim  against  the  company,  and  also  against  the  other  part- 
ners tfaererf,  in  so  fcir  as  they  are  liable  to  relieve  such  partner,  and 
deduct  such  value  from  his  debt,  and  specify  the  balance  ;  and  he 
shall    be   entitled   to.  vote   as  a  Creditor  for  the    said    balance^  ^ 
and  no  more,  without  prejudice  to  the  amount  of  his  debt  in  other 

35   respects,  and  being  counted  in  number  as  hereinafter  specified. 

Provided  always,  and  be  it  Enacted,  That  it  shall  be  competent  R%htof 
to.  the  Tru^e,  with  consent  of  the  Commissioners,  within  Two  a^^^Umi 
Moetthd  after  an  oath  specifying  the  value  of  a  security  or  obliga-   *^®^^^^ 
tian  in  the  several  cases  before-mentioned,  has  been  made  use  of  i^ 
4^   voliiig  at  any  meeting,  or  in  assenting  to  or  dissenting  from  liiei 
fioilkmpt^s  composition  or  discharge,  as  also  to  the  majority  of 
the  Creditors  (other  than  the  Creditor  making  such  oath)  assembled 
at  any  meeting  during  such  meeting,  to  require  from  the  Ci^itor 
^552.  B  3  making 
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making  such  oath  a  conveyance  or  assignation  to  such  security  or 
obligation  on  payment  of  the  specified  value,  with  Twenty  per  centum 
in  addition  to  such  value ;  and  the  Creditor  shall  be  bound  to  grukt 
such  conveyance  or  assignation  at  the  expense  of  the  Trustee: 
Provided,  that  where  a  Creditor  has  put  a  value  on  such  security  5 
or  obligation,  he  may,  any  time  before  he  has  been  required  to  con*- 
vey  and  assign  as  aforesaid,  correct  such  valuation  by  a  new  oath, 
and  deduct  such  new  value  from  his  debt. 

And  be  it  Enacted,  That  to  entitle  any  Creditor  who  holds  a  secu^^ 
rity  oyer  the  estate  or  effects  of  the  Bankrupt,  to  be  ranked,  in    10 
order  to  draw  a  dividend,  he  shall  on  oa&  put  a  value  on  such 
security,   and  deduct  such  value  from  his  debt,   and  specify  the 
balance ;  and  the  Trustee,  with  consent  of  the  Commissioners,  shall 
be  entitled  to  an  assignation  to  such  security  or  preference,  on 
payment  of  the  value  so  specified  out  of  the  first  of  the  Common    15 
Fund,  or  to  reserve  to  such  Creditor  the  full  benefit  of  such  security 
or  preference ;  and  in  either  case  the  Creditor  shall  be  ranked  for 
and  receive  a  dividend  on  the  said  balance,  and  no  more,  without 
prejudice  to  his  debt  in  other  respects. 

And  be  it  Enacted,  That  where  a  Creditor  claims  on  the  estate  of  20 
a  partner  of  a  Company,  in  respect  of  a  debt  due  by  such  Company, 
the  Trustee  on  the  estate  of  such  partner  shall,  before  ranking  such 
Creditor  for  payment  of  a  dividend,  put  a  valuation  on  the  estate  bf 
the  Company,  and  deduct  from  the  claims  of  such  Creditors  such 
estimated  value,  and  rank  and  pay  to  them  a  dividend  only  on  the  2^ 
balance;  but  the  judgment  of  the  Trustee  shall  be  subject  to  review, 
as  hereinafter  provided. 

And  be  it  Enacted,  That  where  the  claim  of  a  Creditor  depends 
upon  a  contingency  which  is  unascertained  at  the  date  of  lodging 
his  claim,  he  shall  not  be  entitled  to  vote,  nor  to  draw  a  dividend  jc^ 
in  respect  of  such  contingent  debt;  but  he  may  apply  to  the  SheriffJ 
if  the  Trustee  has  not  been  elected,  or  if  elected,  to  the  Trustee, 
to  put  a  value  on  such  debt,  and  the  Sheriff  or  Trustee  (as  the  case 
may  be)  shall  put  a  value  thereon ;  and  on  such  value  being  fixed, 
such  Creditor  may  vote  in  respect  of  such  value,  and  be  counted  in  3^^ 
respect  thereof,  and  also  in  number,  if  such  value  exceed  Twenty 
Pounds,  and  draw  dividends  on  such  value :  Provided  that  if  ^ch 
contingency  has  ceased  before  the  debt  has  been  valued,  such  Cre- 
ditor may  vote  and  draw  dividends  in  respect  of  the  amount'of  the 
debt,  but  the  same  shall  not  disturb  any  former  dividends  allotted  4  ^^ 
to  other  Creditors ;  and  where  such  application  is  made  to  the  Sheriff, 
notice  thereof  shall  be  given  to  the  Interim  Factor  (if  he  be  elected) 
and  if  not  elected,  to  the  Bankrupt  and  petitioning  or  concurring 

Creditof; 
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Creditor ;  and  the  judgment  of  the  Sheriff  or  Trustee  shall  be  subject 
to  review,  and  any  Creditor  who  has  claimed  on  the  estate  may 
appeal  and  be  heard  thereon. 

And  be  it  Enacted,  That  any  Creditor  in  respect  of  an  annmty  Annuity  Ci»- 

5     granted  by  the  Bankrupt,  may,  if  the  Trustee  has  not  been  elected,  ^^^^' 

apply  to  the  Sheriff,  or  if  elected,  to  the  Trustee,  to  put  a  value  on. 

such  annuity ;  and  the  Sheriff  or  Trustee  (as  the  case  may  be)  shall 

put  a  value  on  the  annuity,  regard  being  had  to  the  original  price 

given  for  the  said  annuity,  deducting  therefrom  such  dimuiuticm 

10  in  the  value  of  the  annuity  as  shall  have  been  caused  by  the  lapse 

of  time,  since  the  grant  thereof,  to  the  date  of  the  Sequestration ; 

and  such  Creditor  shall  be  entitled  to  vote  and  draw  dividends  in 

respect  of  such  value,  and  no  more  :  Provided  always^  That  where 

aucfa  application  is  made  to  the  Sheriff,  notice  thereof  shall  be  givea 

15  to  the  interim  Factor  (if  elected),  and  if  not  elected,  to  the  Bankrupt 

and  the  petitioning  or  concurring  Creditor;  and  the  judgment  of 

the  Sheriff  or  Trustee  shall  be  subject  to  review ;  and  any  Creditor 

who  has  claimed  on  the  estate  may  appear  and  be  heard  thereon. 

42. 
Provided  always,  and  be  it  Enacted,  That  it  shall  not  be  lawful  Proyiaion  as 

20  to  any  person  entitled  to  an  annuity  granted  by  the  Bankrupt  to  sue  for  ammitiM. 
or  charge,  after  the  date  of  the  Sequestration,  any  Cautioner  for  the 
payment  of  such  annuity,  until  the  value  of  the  annuity  has  be^i 
fixed  in  manner  hereinbefore  provided^  and  such  Cautioner  shall 
only  be  liable  for  the  value  so  fixed,  and  the  arrears  of  annuity ;  and 

25  on  such  Cautioner  making  payment  of  such  value  to  the  Creditor^ 
with  the  arrears  of  the  annuity  (if  any),  and  the  lawful  interest 
on  such  value,  the  Cautioner  shall  be  discharged  of  all  liability  in 
respect  of  his  obligation,  and  may  thereupon  enter  a  claim  in  the 
Sequestration  fi)r  the  sum  so  paid,  and  vote  and  draw  dividends 

30  thereon :  Provided  always.  That  if  such  Cautioner  shall  not  pay  the 
$um  so  fixed  and  interest  as  aforesaid,  before  any  payment  (^  the 
annuity  subsequent  to  the  fixing  thereof  becomes  due,  he  shall  be 
bound  to  make  payment  of  the  said  annuity,  and  all  subsequent 
annuities,  until  he  shall  make  payment  of  the  ^im  so  fixed,  .arrears 

35  of  annuity  and  interest  as  aforesaid,  deducting  always  such  dividends 
as  the  Creditor  shall  have  received  before  full  payment  as  aforesaid. 

43. 
And  be  it  Enacted,  That  where  a  Creditor  has  an  obligant  bound  ciaii^or 

to  him  along  with  the  Bankrupt  for  the  whole  or  part  of  the  debt,  such  se^rtratkm 

obligant  shall  not  be  freed  from  his  liability  for  such  debt  in  respect  ^^  c^ 

40   ofanyvote  given,  or  dividend  drawn  bythe  Creditor  under  tins  Act,  or  <>Wi^tt. 

dfhisassentingto  the  discharge  of  the  Bankrupt,  or  to  any  compoBition^ 

proposed  by  him;  but  such  obligant  may  require  and  obtain  at  his  own 

expense  horn,  such  Creditor  au  assignation  to  the  debt  oa  payment 
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of  the  amount  thereof,  and  iu  virtue  thereof  enter  a  daifu  on  the 
said  estate,  and  vote,  and  draw  dividends,  if  otherwise  lawfiiUy  eur 
tided  to  do  so. 

44* 
Oath  not  to  And  be  it  Enacted,  That   in  no  case  shall  oaths  of  verity  or 

l^BW-        credulity  supersede  production  of  legal  evidence  where  required  in  any    5 

^'^^  jjidicial  discussion  before  the  Court  of  Session,  the  Lord  Ordinary, 

the  Sheriff,  or  the  Trustee, 

45- 
Bole  as  to  And  be  it  Enacted,  That  all  questions  at  any  meeting  of  Creditort 

jon  168.       ^j^^jj  ^^  determined  by  the  majority  in  value  of  those  present  and 

entitled  to  vote,  unless  in  the  cases  herein  otherwise  provided  for;   to 
and  where,  for  the  purpose  of  voting,  the  Creditors  are  required  to 
be  counted  in  number,  no  Creditor  whose  debt  is  under  Twenty 
Pounds  shall  be  reckoned  in  number,  but  his  debt  shall  be  computed 
in  value. 

46. 
Proceedings         And  be  it  Enacted,  That  Creditors  or  their  mandataries  qualified  15 

forelecSof   as  aforesaid  shall  assemble  at  the  times  and  places  fixed  respectively 

£?^?T^    for  the  election  of  Interim  Factor,  and  for  election  of  the  Trustee, 

*^'  .  with  power  to  adjourn  on  these  or  any  other  occasions  for  such 

reasonable  time  as  miay  seem  fit;  provided  such  adjournments  do 

not  postpone  the  meetings  for  the  election  of  Interim  Fadtor  and  20 

Trustee  beyond  the  limits  of  the  periods  within  which  these  meetings 

are  by  this  Act  appointed  to  be  held  ;  and  if  Two  or  more  Creditors 

♦^  shall  give  notice  to  the  Sheriff  or  Sheriff  Substitute  of  the  coun^, 

such  Sheriff  or  Sheriff  Substitute  (or  in  case  of  necessary  absence, 

a  Sheriff  Substitute  authorized  by  the  Sheriff  to  act  under  this  Act)   25 

shall  with  the  Sheriff  Clerk  or  his  Depute  attend  the  meeting;  and 

the  Sheriff  or  Sheriff  Substitute  shall  preside  thereat,  and  the  Sheriff 

Clerk  shall  mark  the  oaths  and  productions  widi  his  initials,  and 

center  in  the  minutes  the  names  and  designations  of  the  creditors,  or 

the  mandatories  of  Creditors,  and  the  amount  for  which  they  claim^  30 

ajid  any  other  circumstances  which  the  presiding  Sheriff  shall  Judge 

fit;  which  minutes  the  Sheriff  or  his  Substitute  shall  sign;  and  the 

Qerk  shall  retain  the  oaths  of  the  several  claimants,   subject  to 

exhibition  thereof  in  his  hands,  till  the  election  shall  be  determined, 

when  he  shall  deliver  the  same  to  the  interim  Factor  or  Trustee  (as  35 

the  case  may  be) ;  and  where  no  such  requisition  is  made  for  the 

attendance  of  the  Sheriff  or  Sheriff  Substitute,  the  Creditors  shall 

elect  a  Preses  and  Clerk,  and  the  Preses  shall  mark  the  oaths  and 

'  productions  with  his  initials,  and  sign  the  minutes,  and  the  Clerk 

shall  in  the  presence  of  the  meeting  write  the  minutes :  and  the  40 

Creditors  or  their  mandatories,  who  have  produced  their  oaths  and 

documents  of  debt,  and  who  have  been  entered  in  the  minutes,  shall 

then  and  there  elect  a  fit  person  to  be  Interim  Factor,  or  to  be 

Trustee  (s^s  the  case  may  be),  or  two  or  more  Trustees  to  act  in 

succes^^ton 
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succession  in  case  of  non-acceptance,  death,  re8ignati<Hi9  removal  or 
disqualification ;  and  in  the  case  of  the  Sequestration  of  the  estates 
of  a  company  and  of  the  partners,  one  Interim  Factor  and  (as  the 
case  may  be)  one  Trustee  for  all  the  estates,  or  separate  Interim 

5  Factors  or  (as  the  case  may  be)  separate  Trustees  on  the  estates  of 
the  company,  and  on  the  estates  of  all  or  each  of  the  individual 
partnei^  and  trustees  in  succession  as  aforesaid :  And  it  shall  not  be 
lawful  to  elect  as  Interim  Factor  or  Trustee  the  Bankrupt,  or  any 
person  conjunct  and  confident  with  the  Bankrupt,  or  who  holds  an 

10  ipterest  opposed  to  the  general  interest  of  the  Creditors,  or  whose 
residence  is  not  within  the  jurisdiction  of  the  Court  of  Session. 

And  be  it  Enacted,  That  if  at  the  election  either  of  Interim   Proc^I^ 
Factor  or  Trustee  (as  the  case  may  be),  any  objection  be  made  to  the   !^^?'®P® 
Votes  or  candidates,  such  objections  may,  if  the  Sheriff  or  ordinary  made,  and 

15   SheriflF  Substitute  be  present,  be  forthwith  disposed  of  by  him,  or  he  anmt^^ 
may  make  avizandum,  and  he  shall,  if  necessary,  make  a  short  note 
of  the  objections  and  of  the  answers,  on  which  he  shall  within  Four 
Days  after  the  meeting  hear  parties  viva  voce,  an4  declare  the 
person  to  be  Interim  Factor,  or  (as  the  case  may  be)  the  person  or 

•-^o  persons,  trustee  or  trustees  in  succession,  whom  he  shall  find  to  have 

been  duly  elected,  and  state  the  grounds  of  his  decision  in  a  note. 

a8 
Provided  always,  and  be  it  Enacted,  That  where  the  officiating   Prorbion  for 

Sheriff,  present  at  the  said  meeting  for  the  election,  is  a  Sheriff  the^riff*" 

Substitute  appointed  to  act  in  the  absence  of  the  Sheriff  or  of  the   su^O^S^t 

25  ordinary  Sheriff  Substitute  of  the  county,  or  is  a  Preses  elected  bv  J^o^P^^^ntat 
the  Creditors,  such  Substitute  or  Preses,  whether  there  be  any  com- 
petition or  not,*  shall  forthwith  report  the  proceedings  to  the  Sheriff 
or  ordinary  Sheriff  Substitute,  and  the  oaths  of  the  several  claimalnts 
shall,  if  the  Sheriff  Clerk  or  his  Depute  be  present,  remain  in  his 
possesion,  or,  if  he  be  not  present,  shall  be  transmitted  to  the  Sheriff 

30  Clerk  by  the  Preses,  to  be  retained  by  him  till  the  Interim  Factor 

or' Trustee  (as  the  case  may  be)  shall  be  finally  appointed,  when  he 

shall  deliver  the  same  to  such  Interim  Factor  or  Trustee ;  and  if 

there  be  no  competition,  the  Sheriff  or  ordinary  Substitute  shall 

declare  the  person  elected  Interim  Factor  or  (as  the  case  may  be) 

35    Trustee  or  Trustees  in  succession  ;  and  if  there  be  competition,  the 

parties  shall,  within  Four  Days  from  the  date  of  the  said  meeting, 

lodge  in  the  hands  of  the  Sheriff  Clerk  short  notes  of  objections, 

and   the  Sheriff  or  ordinary  Sheriff  Substitute  shall  forthwith  hear 

parties  thereon  viva  voce,  and  give  his  decision,  and  stc^te  the  grounds 

40   thereof  in  a  note ;  and  the  deliverance  of  the  Sheriff  or  Sheriff 

Substitute,  declaring  the  person  elected  to  be  Interim  Factor,  shall 

in  no  case  be  subject  to  review  in  any  court  or  in  any  manner 

whatever. 
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And  be  it  Enaeted,  That  the  Creditors  shall  at  the  said  meetings 
respectively  fix  a  sum  for  which  the  Interim  Factor  shall  find 
security,  and  for  which  the  Trustee  to  be  confirmed  shall  also  find 
security,  for  their  respective  intromissions  and  performance  of  &e 
duties  and  rules  hereby  enacted,  and  shall  also  decide  on  the  snffi*^ 
ciency  of  the  caution  offered  by  the  respective  competitors ;  and 
the  Interim  Factor  and  the  person  declared  to  be  Trustee  shall 
respectively  forthwith  lodge  with  the  Sheriff  Clerk  aBond  of  Caution, 
signed  by  the  Interim  Factor  and  his  Cautioner,  and  by  the  Trustee 
and  his  Cautioner  (as  the  case  may  be)  in  the  form  of  the  Schedule  (D.) 
hereunto  annexed,  which  bond  shall  be  furnished  to  him  by  the 
Sheriff  Clerk. 


And  be  it  Enacted,  That  on  such  Bond  being  lodged,  the  Sheriff 
shall  confirm  the  election  of  the  person  chosen  Interim  Factor  or 
Trustee  (as  the  case  may  be) ;  which  deliverance  shall  be  final  and    15 
not  subject  to  review  in  any  Court  or  in  any  manner  whatever,  and 
the  Sheriff  Clerk  shall  thereupon  issue  an  Act  and  Warrant  in  the 
form  of  Schedule  (E.)  hereunto  annexed  to  the  Interim  Factor;  and 
in  the  case  of  the  election  of  Trustee,  an  Act  and  Warrant  in  the  form 
of  Schedule  (F.)  hereunto  annexed  to  the  Trustee ;  and  the  Interim    20 
Factor  or  Trustee  (as  the  case  may  be)  shall  immediately  transmit  a 
copy  of  the  said  Act  and  Warrant  to  the  Bill  Chamber^  Clerk,  who 
sh^l  thereupon  make  an  entry  of  the  name  and  designation  of 
the  Interim  Factor  and  of  the  Trustee    (as  the  case  may  be)  in 
the  Register  of  Sequestrations;   and  the  said  Act  and  Warrant  ^S . 
shall  be  an  effectual  title  to  the  Interim  Factor  and  Trustee  re- 
spectively to  perform  the  duties  hereby  imposed  on  them,  and  shall 
be  evidence  of  the  Tnistee's  right  and  title  to  the  said  estates  for 
the  purposes  of  this  Act ;  and  a  copy  of  the  said  Act  and  Warrant 
in  favour  of  the  Interim  Factor  or  Trustee  certified  by  the  Bill  30 
Chamber  Clerk,  and  authenticated  by   the  seal  of  the  Court  of 
Session,  shall  be  received  in  all  courts  and  places  within  England, 
Ireland  and  Her  Majesty's  other  dominions,  as  evidence  of  the  title, 
and  shall  entitle  them  respectively  or  the  Trustee  or  Interim  Fa^xff^ 
to  recover  any  debt  due  to  the  Bankrupt  and  to  maintain  actions  in  3V 
the  same  way  as  the  Bankrupt  might  have  dcme  if  his  estates  had 
not  been  sequestrated. 

And  be  it  Enacted,  That  in  case  the  Creditors  shall  fail  to  elec( 
an  Interim  Factor,  or  the  nomination  shall  othenvise  fail,  the  interim 
care  and  man%ement  of  the  estate  shall  devolve  on  the  Sheriff  ^c:^ 
Clerk  of  the  county ;  and  the  Sheriff  shall  have  power  upon  cause 
shown  by  any  of  the  Creditors  at  any  time  aiPter  the  sequeslration, 
and  before  the  election  of  an  Interim  Factor,  to  seal  up  and  cause 
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to  be  put  under' safe  custody  the  books  aad  papers  of  the  bankrupt, 
and  to  lock  up  his  shop,  warehouse  or  otlier-  repositories,  and  to 
keep  the  keys  thereof  till  a  Factor  is  named,  or  the  care  of  the  estate  - 
devolved  on  the  Sheriff  Clerk,  subject  to  such  orders  as  the  Sheriff 
5     may  see  fit  for  preservation. 

And  be  it  Enacted,  That  the  Interim  Factor  shall,  immediately  on   i>a«i«  of 
receiving  the  Act  and  Warrant  of  his  appointment,  or,  failing  him,   ^^^ 
the  Sheriff  Clerk  shall  take  such  steps  as  may  be  necessary  for  the 
preBervation  of  the  estate  until  the  meeting  of  the  Creditors  for  the 

10  election  of  Trustee;  and  he  shall  take  possession  of  and  recover 
the  Bankrupt's  estate,  and  his  title-deeds,  books,  bills,  vouchers, 
and  all  other  documents  whatsoever,  so  far  as  then  known,  and 
make  an  inventory  thereof,  and  he  shall  transmit  a  copy  of  such 
inventory  to  the  Bill  Chamber  Clerk ;  and  he  shall  lodge  in  Bank    To  lod^ 

15  all  monies  received  by  him  as  hereinafter  directed,  and  he  shall  pay   BSSkf&c. 
to  tiie  petitioning  or  concurring  Creditor,  out  of  the  first  funds 
which  shall  come  into  his  hands,  the  expense  incurred  by  him  in 
obtaining  the  Sequestration,  and  doing  the  other  acts  hereby  re- 
quired prior  to  the  election  of  the  Interim  Factor,  as  the  same 

20  shall  be  taxed ;  and  if  the  funds  received  by  the  Interim  Factor  or 
Sheriff  Clerk  shall  not  be  sufficient,  such  expenses  shall  be  paid 
by  the  Trustee,  when  he  shall  be  appointed,  out  of  the  first  of  the 
funds  which  shall  come  into  his  hands. 

53- 
And  be  it  Enacted,  That  the  Bankrupt  shall  with  all  despatch,    Banktupt  ta 

25  and  before  the  time  appointed  for  the  election  of  Trustee,  make  up   of  affiUn,  and 
and  deliver  to  the  Interim  Factor  (or  Sheriff  Clerk,  as  the  case  may   £^  JjS™*^ 
be)  a  state  of  his  affairs,   specifying  his  whole  estate,   wherever   •«»**ttcc- 
situated,  the  estates  in  expectancy  or  to  which  he  may  have  an 
eventual  right,  the  names  and  designations  of  his  Creditors  and 

30  Debtors,  and  the  debts  due  by  and  to  him,  and  a  rental  of  his  heritable 
subjects,  which  state  and  rental  shall  be  subscribed  by  the  Bankrupt 
and  preserved  by  the  Interim  Factor  or  Sheriff  Clerk  acting  as 
Factor,  and  abstracts  thereof  shall  be  ingrossed  in  a  Sederunt  Book 
to  be  kept  by  him ;  and  the  Bankrupt  shall  at  all  times  give  every 
35  in£[>rmati(Mi  and  assistance  necessary  to  enable  the  Interim  Factor  or 
Sheriff  Clerk  acting  as  Factor  or  Trustee  to  execute  his  duty ;  and  if 
the  Bankrupt  fail  to  do  so,  or  to  grant  any  deed  which  may  be 
reqtusite  for  the  recovery  of  the  estate,  the  Interim  Factor  or  Sheriff 
Clerk  acting  as  aforesaid  or  Trustee  may  apply  to  the  Sheriff  to 
40  compel  him  to  give  such  information  and  assistance,  and  to  grant 
such  deed,  under  the  penalty  of  incarceration  and  of  forfeiture  of  the 

.  benefits  of  this  Act ;  and,  unless  cause  be  shown  to  the  contraiy,  the 
Sheriff  shall  issue  a  warrant  of  incarceration  accordingly. 
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And  be  it  Enacted^^  Tliat  \l  the  time  twid  place  appointed  for  the 
said  meeting  to  elect  a  Trustee,  the  Interim  Factor  (or  Sheriff 
-Clerk)  shall  exhibit  the  Sederunt  Book  containing  the  said  inven- 
tory, state  and  rental,  and  also  an  account  of  his  intromissions  and 
disbursements,  and  if  required  by  any  Creditor,  the  books  of  the  5 
Bankrupt,  with  the  title-deeds,  bills,  vouchers  and  other  documents, 
conform  to  inventory;  and  if  the  meeting  be  satisfied  that  the  Interim 
Factor  (or  Sheriff  Clerk)  has  duly  lodged  the  money  and  performed 
his  duties,  they  shall  fix  his  remuneration,  and  he  shall  receive 
payment  thereof,  and  of  all  advances  made  by  him  out  of  the  funds  10 
in  his  hands:  and  if  the  Interim  Factor  (or  Sheriff  Clerk)  be 
dissatisfied  with  the  sums  allowed,  the  same  shall  be  determined  by 
the  Sheriff;  but  the  Interim  Factor  (or  Sheriff  Clerk)  shall  not  be 
entitled,  in  respect  of  non-payment  thereof  or  on  any  other  ground, 
to  retain  any  part  of  the  estate,  and  he  shall  be  bound  forthwith  to  \t 
deliver  the  estate,  books,  title  deeds,  bills,  vouchers,  and  the  said 
state,  rental,  and  all  other  documents  to  the  Trustee,  who  shall,  if 
sufficient  funds  have  not  been  realized  by  the  Interim  Factor  (or 
Sheriff  Clerk),  pay  the  s^d  remuneration  and  advances  out  of  the 
first  money  which  shall  come  into  his  hands.  20 


how  to  be 
paid. 


And  be  it  Enacted,  That  any  Creditor  br  Competitor  giving  notice 
in  writing  to  the  Sheriff  Clerk,  within  Two  Days  after  the  date  of  the 
.  Sheriff's  deliverance  declaring  the  election  of  the  Trustee,  of  his  in- 
tention to  appeal  against  such  deliverance,   shall  be  entitled  to 
appeal  during  Session  to  the  Inner  House  of  the  Court  of  Session^  25 
br  in  vacation  to  the  Lord  Ordinary,  provided  that  a  Bond  of  Caution 
for  the  Competitor,  signed  by  a  Cautioner  approved  of  at  the  said 
meeting,  for  election  of  Trustee,  shall  along  with  sueh  notice  be 
lodged   with  the   Sheriff  Clerk,   and  a  certificate  thereof  by  the 
Sheriff  Clerk,  with  a  note  of  appeal  against   such  deliverance,  be  30 
lodged  with  and  marked  by  the  Clerk  of  the  Bill  Chamber  within 
Fourteen  Days  from  the  date  of  such  deliverance ;  and  on  a  copy 
of  such  note,  certified  by  the  Bill  Chamber  Clerk,  being  deli- 
vered to  the  Sheriff  Clerk,  he  shall  forthwith  transmit  to  liie  Bill 
Chamber  Clerk  the   minutes  of  election,   together  with  such  of  35 
the  proceedings  as  may  be  required ;  and  the  Inner  House,  or  die 
Lord  Ordinary  (as  the  case  may  be)  shall  thereupon  hear  parties 
viva  voce,  and   decide  which  of  the  Copipetitors  has  been  duly 
elected,  or  may  order  a  new  election,  and  appoint  a  time  and  place 
for  that  purpose ;  and  if  the  appealing  Competitor  shall  be  pre-   40 
ferred,  a  remit  shall  be  made  to  the  Sheriff  to  confirm  him ;  and  no 
part  of  the  expense  of  such  competition,  either  before  the  Sheriff  or 
any  other  court,  shall  be  paid  out  of  the  estate,  but  the  expenses 
shall  be  ordered  to  be  paid  by  the  unsuccessful  party  to  the  successful 
party. 

And 
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Afid  be  it  Enacted,  That  no  appeal  shall  have  the  effect  to  stop  Appeal  oiot  to 
the  proceedings  in  the  Sequestration,  and  the  Interim  Factor  (or  ^S^?"***" 
Sheriff  Clerk  as  the  case  may  be)  shall  continue  to  act  until  a  interim  F«c- 
Trustee  shall  be  finally  confirmed ;  and  on  every  new  election  an  Jjaue  uTiJtt. 

5  appeal  may  be  made  and  other  proceedings  take  place  in  maimer 
before  provided ;  and  the  Interim  Factor  shall  deliver  to  the  person 
confirmed  Trustee  the  estate  of  the  Bankrupt,  with  the  books,  title- 
deeds  and  other  documents  in  his  possession,  and  account  to  him  for 
his  intromissions ;  and  the  Creditors  may  at  any  meeting  (which,  if 

10   required,  the  Trustee  ^all  call)  make  an  allowance  to  the  Interim 
Factor  (or  Sheriff  Clerk)  for  his  trouble  ^uring  the  period  of  his 
administration,  subject  to  review  of  the  Sheriff  as  aforesaid ;  and  Bemnnen- 
the Trustee  shall  pay  the  sum  so  allowed,  and  the  expenses  incurred   ^SnFWtor. 
by  the  Interim  Factor  or  Sheriff  <I!lerk  out  of  the  first  of  the  funds. 

15       And  be  it  Enacted,  That  at  the  meeting  for  election  of  Tnistee,  £&ectkm\if 
the  Creditors  present,  or  their  Mandatories,  shall,  after  the  election  of  ^2«»!*' 
the  Trustee,  elect  Three  Commissioners  (if  there  be  so  many  Creditors 
who  have  claimed),  who  shall  be  either  Creditors  or  Mandatories  of 
Creditors,  and  the  same  proceedings  shall  take  place  in  regard  to 

20  their  election  as  is  provided  in  regard  to  the  election  of  Trustee, 
(except  that  they  shall  not  be  bound  to  find  security),  and  the  Sheriff 
shall  decide  who  are  the  persons  duly  elected,  and  declare  their 
election  by  a  deliverance  in  the  Sederunt  Book,  which  shall  entitle 
them  to  act  without  further  authority ;  and  a  majority  of  them  shall 

25   be  a  quorum  :  Provided  that  no  person  shall  be  eligible  as  a  Com-   oisqnaiiiic^- 
misiuoner  who  is  disqualified  to  be  a  Trustee ;  and  any  Mandatary  ^^^^' 
who  has  been  elected  a  Commissioner  shall  lose  that  office  upon 
written  intimation  being  sent  by  his  constituent  to  the  Trustee  that 
he  has  recalled  the  mandate,  and  the  Trustee  shall  immediately 

30  record  the  intimation  in  the  Sederunt  Book  ;  and  the  Trustee  shall, 
in  all  cases  where  a  Commissioner  has  declined  or  ceased  to  act, 
call  a  meeting  of  Creditors  for  the  purpose  of  electing  a  new  Com- 
missioner, and  such  Commissioner  shall  be  elected  in  manner  Herein- 
before provided- 

58. 
^K       And  be  it  Enacted,  That  the  Commissioners  shall  superintend  PatiMcf 

the  proceedings  of  the  Trustee,  concur  with  him  in  submissions  g|^j7 

and  transactions,  give  their  advice  and  assistance  relative  to  the 

management  of  the  estate,  examine  the  ^ts  and  intromissions  of  the 

Trustee,  audit  his  accounts,  decide  as  to  paying  or  postponing  jmy- 

40,  ment  of  a  dividend,  fi^  his  remuneration  (subject  to  the  review  of 

the  Sheriff),  and  may  assemble  at  any  time  to  ascertain  the  situation 

of  the  Bankrupt  estate ;  and  any  One  of  them  may  make  such  report 

as  he  may  thihk  proper  to  a  general  meeting  of  the  Creditors. 

552.  c  3  And 
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And  b^  it  E&aeted,  That  at  the  said  meeting  for  election  of  a 
Trustee^  or  at  the  meeting  held  after  the  examination  of  the  Bankrapt, 
or  at  any  meetiYig  called  for  the  purpose,  an  offer  of  composition 
may  be  made  to  the  Creditors  in  manner  hereinafter  pa^vided ;  and 
the  majority  in  number  and  value  of  the  Creditors  present  may  5 
resolve  that  the  personal  protection  of  the  Bankrupt  ought  to  be 
renewed,  and  in  such  case  the  Trustee  shall  apply  to  the  Sheriff 
who  shall  renew  the  protection;  and  the  deliverance  by  hira 
renewing  the  same,  or  an  extract  thereof  signed  by  the  Sheriff 
Clerk,  shall  have  the  same  effect  as  the  original  warrant  oi  pro-  10 
tection. 

And  be  it  Enacted,  That  at  the  said  meeting  for  election  of  a 
Tnistee,  or  at  th^  meeting  held  after  the  examination  of  the  Bankrapt^ 
or  at  any  meeting  called  for  the  purpose,  Four-fifths  in  value  of  the 
Creditors  present  may  authorize  payment  from  time  to  time  to  the  15 
B^ikruptr  or  to  the  partners  of  a  Company  (if  the  Sequestration  be  <rf 
a  Company  estate),  of  such  sum  out  of  the  estate  as  they  shall  thiAk 
proper  for  subsistence  until  the  period  assigned  for  payment  of  the 
^cond  dividend,  but  such  allowance  shall  not  exceed  Three  Gruineas 
per  week  to  the  Bankrupt,  or  to  each  individual  partner  of  a  company  20 
from  the  date  of  the  Sequestration  to  the  period  aforesaid ;  and  no 
allowance  shall  be  given  if  the  Bankrupt  shall  not  have  complied 
with  the  provisions  of  this  Act 

And  be  it  Enacted,  That  the  Trustee,  within  Twenty-one  Days 
after  his  election  is  confirmed,  shall  present  an  abbreviate,  signed  25 
by  him  or  his  agent,  in  the  form  of  Schedule  (G.)  hereunto  annexed 
to  the  Keeper  of  the  Register  of  Abbreviates  of  Adjudications,  who 
shall  forthwith  record  the  same,  and  the  like  proceeding  shall  take 
place  within  Twenty-one  Days  after  the  election  of  each  new  Trusts  - 
shall  be  confirmed.  ^q 

And  be  it  Enacted,  That  the  Trustee  shall  manage,  realize  and 
recover  the  estate  belonging  to  the  Bankrupt  wherever  situated,  and 
convert  the  same  into  money,  according  to  the  directions  ^v^i  by 
the  Creditors  at  any  meeting,  and  if  no  such  directions  are  given, 
he  shall  do  so,  with  the  advice  of  the  Commissioners ;  and  he  as  well    35 
as  the  Interim  Factor  or  Sheriff  Clerk  shall  lodge  all  money  which 
he  may  receive  in  such  Bank  as  Four-fifths  of  the  Crediting  in 
number  and  value  at  any  general  meeting  shall  appoint,  and  fiuling 
such  appointment  in  one  or  other  <^  the  following  Banks;,  videlicet, 
the  Bajik  of  Scotland,  the  Royal  Bank  of  Scotland,  the  Bank  of  40 
the  British  Linen  Company,  the  Commercial  Bank  of  Scotland,  o? 
the  National  Bank  of  Scotland  (provided  that  the  Bant  be  not  oae  " 
in  which  the  Interim  Factor  or  Trustee,  or  any  Commissioner  shall 

be 
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be  an  acting  partner,  manager,  or  cashier) ;  and  the  same  shall  he 
lodged  in  the  name  of  the  Interim  Factor,  or  Sheriff  Glerk,  ot* 
Trustee  in  his  official  character  under  this  Act,  at  the  highest  rate 
of  interest  which  can  be  procured  for  the  same;  and  such  Bank 
5  shall,  once  yearly  at  least,  balance  the  said  account,  and  accumulate 
the  interest  with  the  principal  sum,  so  that  both  shall  thereafter 
bear  interest  as  principal;  and  if  the  Bank  fiul  to  do  so,  such 
Bank  shall  be  liable  to  account  as  if  such  money  had  been  so 
accumulated. 

63. 
10       And  be  it  Enacted.  That  if  either  the  Interim  Factw,  or  Sheriff  Twen^pet 

Clerk  or  Trustee,  shall  keep  in  his  hands  more  thi^n  Fifty  Pounds  of  Money  not 

cash  belonging  to  the  estate  for  more  than  Ten  Days,  he  shall  pay 

a  sum  to  the  Creditors  at  the  rate  of  Twenty  per  centum  per  annum 

on  the  excess  of  the  said  sum  of  Fifty  Pounds,  for  such  time  as  it 

1^  shall  be  in  his  hands  beyond  the  said  Ten  Days;  and  unless  the 

money  has  been  kept  from  inaocent  causes,  the  Interim  Factor  or 

Trustee  shall  be  dismissed  from  his  office  upon  petition  to  the  Lord 

Ordinary  by  any  Creditor,  and  be  liable  in  expenses,  and  have  no 

claim  to  remuneration.  * 

20       And  be  it  Enacted,  That  the  Trustee  shall  keep  a  Sederunt  Book,   Tmstee  to 
iB  which  he  shall  record  all  minutes  of  Creditors  and  of  Commis-  ^^Book  ^ 
sioners  states  of  Accounts,  Reports,  and  all  the  proceedings  necessary   Acw)unt8,  Mid 
to  give  a  correct  view  of  the  management  of  the  estate,  and  he  shall   Accounts  to 
also  keep  regular  Accounts  of  the  affairs  of  the  estate,  and  transmit 

25  to  the  Bill  Chamber  Clerk  before  each  of  the  periods  herein  as- 
signed  for  payment  of  a  dividend,  a  Copy  certified  by  himself  of 
such  Accounts,  and  such  copies  shall  be  preserved  in  the  office  of 
the  said  Clerk ;  and  the  said  Sederunt  Book  and  Accounts  shall  be 
patent  to  the  Commissioners,  and  to  the  Creditors  or  their  agents  at 

^  all  times :  Provided  always.  That  where  any  document  is  of  a 
confidential  nature  (such  as  the  opinion  of  counsel  in  regard  to  any 
matter  affecting  the  interests  of  the  Creditors  on  the  estate),  tiie 
Trustee  shall  not  be  bound  to  insert  it  in  the  Sederunt  Book,  or  to 
exhibit  it  to  any  other  person  than  the  Commissioners,  unless  he 

33   be  ordered  by  competent  authority  to  do  so. 

And  be  it  Enacted,  That  the  Interim  Factor,  Sheriff  Clerk,  Trus-  interim* 

tee  and  Commissioners  shall  be  amenable  to  the  Lord  Ordinary  and  S©*'*^'***"*^ 

to^the  said  Sheriff,  although  resident  beyond  the  territory  of  the  c^^JSri^ 

said  Sheriff,  at  the  instance  oi  any  party  interested,  to  account  for  en  amenable 

^Q  their  intromissions  and  management,  l)y  petition,  served  on  them ;  and  naiy  and 


in  case  it  shall  appear  that  such  application  ortght  not  to  have  been 
made,  the  party  complained  of  shall  be  entitled  to  his  full  expenses 
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to  be  either  retained  out  of  the  funds  or  recovered  from  the  party 
complaining,  as  the  Lord  Ordinary  or  the  Sheriff  shall  direct. 

And  be  it  Enacted,  That  the  Trustee  shall  within  Eight  Days 
after  the  date  of  confirmation,  apply  to  the  Sheriff  to  name  a  day 
for  the  public  examination  of  the  Bankrupt ;  and  the  Sheriff  shall     5 
issue  his  warrant  for  the  Bankrupt  to  attend  within  the  Sheriff 
Court-house  or  other  convenient  place,  on  a  day  and  at  an  hour 
(being  not  sooner  than  Fourteen  Days  nor  later  than  Twenty-^ne 
Days  from  the  date  of  his  warrant),  and  on  the  Sheriff  granting  such 
warrant,  the  Trustee  shall  publish  an  advertisement,  in  terms  of  10 
Schedule  (H.)  hereunto  annexed,  in  the  Edinburgh  Gazette,  inti- 
mating to  the  Creditors  his  name  and  designation,  his  election    as 
Trustee,  the  day,  hour  and  place  fixed  for  the  examination  of  the 
Bankrupt,  and  also  a  specified  day  (being  not  sooner  than  Fourteen 
Days  nor  later  than  Twenty-one  Days  after  the  day  appointed  for  15 
the  examination  of  the  Bankrupt),  and  the  hour  and  place  ^or 
holding  a  meeting  of  the  Creditors. 

And  be  it  Enacted,  That  it  shall  be  competent  for  the  Sheriff 
to  grant  warrant  to  apprehend  the  Bankrupt,  and  bring  him  before 
the  Sheriff  for  examination ;  and  if  the  Bankrupt  be  incarcerated  20 
for  a  debt  or  other  civil  obligation,  within  Scotland,  the  Sheriff  may 
grant  warrant  to  Magistrates  and  gaolers,  on  receiving  a  duplicate 
of  such  warrant,  and  an  acknowledgment  for  the  person  of  the 
Bankrupt,,  to  deliver  him  to  the  officer  presenting  the  same,  and 
they  shall  do  so  accordingly;  and  the  Sheriff  may  also  grant  warrant  25 
to  bring  the  Bankrupt  from  the  Sanctuary,  which  warrant  shall 
protect  against  arrest  for  debt,  or  other  civil  obligation,  while  under 
examination,  and  on  the  way  to  and  from  the  place  of  examination  ; 
and  such  warrants  shall  be  sufficient  authorify,  either  within  or 
beyond  the  territory  of  the  said  Sheriff,  in  Scotland,  to  messengers  30 
at  arms,  and  to  the  officers  of  the  said  Sheriff,  to  apprehend, 
'transmit  detain,  and  incarcerate,  and  to  gaolers  to  deliver  up,  receive 
and  detain  the  Bankrupt  until  his  examination  is  concluded,  and 
also  for  his  retransmission  after  examination  to  the  gaol  from 
which  he  was  delivered  up,  and  reincarceration  therein;  and  if 
the  Bankrupt  cannot  conveniently  be  brought  from  gaol  or  the 
Sanctuary,  or  cannot  be  examined  by  the  Sheriff  there,  or  is  by 
a  lawftJ  cause  prevented  from  attending  at  the  time  and  place 
appointed,  or  is  in  custody  on  a  criminal  charge,  or  is  abroad,  the 
Sheriff  may  grant  commission  to  take  the  examination ;  and  where 
the  Bankrupt  cannot  be  examined,  the  Trustee  may  proceed  with 
such  other  examinations  as  are  hereinafter  directed;  and  the  Sheriff 
pr  Commissioner  may,  if  he  shall  see  cause,  adjoum  the  examfna- 
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tion  of  the  Bankrupt  to  an  early  time  to  be, then  fixetd,  and  the 
Sheriff  may,  on  the  application  of  the  Trustee,  order  the  Bankrupt 
to  be  examined  as  often  as  he  shall  see  fit ;  and  the  examination 
may,  at  the  discretion  of  the  Sheriff,  be  upon  oath. 

5  And  be  it  Enacted,  Thai  if  the  Bankrupt  be  in  any  part  of  Great 
Britain  and  Ireland  other  than  Scotland,  the  Lord  Ordinary  may, 
on  petition  by  the  Trustee,  gi^nt  warrant,  under  the  seal  of  the 
Court  of  Session,  to  all  Judges,  Magistrates,  Justices  of  the  Peace 
and  Officers  of  the  law,  to  apprehend  and  transmit  him  to  the  place 

10  of  his  examination,  and  to  enforce  the  same,  which  they  are  hereby 
required  to  do ;  and  if  the  Bankrupt  be  in  prison  or  custody,  the 
Lord  Ordinary  may  grant  warrant,  as  aforesaid,  to  Magistrates  and 
gaolers,  upon  receiving  a  duplicate  of  such  act  and  warrant,  and 
an  acknowledgment  for  the  person  of  the  Bankrupt,  to  deliver  him 

]  r    to  the  messenger  or  officer  presenting  such  warrant,  which  they  shall 
do  accordingly ;  and  such  warrant  shall  be  sufficient  authority  foi' 
the  apprehension,  transmission,  detention  and  incarceration  of  the 
Bankrupt  (where  necessary  for  his  safe  custody)  and  for  his  re 
transmission  after  examination  to  and  re-incarceration  in  the  prison 

20  or  custody  from  which  he  was  delivered  up. 

And  be  it  Enacted,  That  the  Sheriff  may  at  any  time,  on  tJie 

application  of  the  Trustee,  order  an  examination  of  the  Bankrupt's 

wife  and  family,  clerks,   servants,  factors,  law  agents  and  others 

who  can  give  information  relative  to  his  estate,  either  by  declara- 

25    tion  or  on  oath,  as  to  the  Sheriff  shall  seem  fit ;  and  issue  his 

warrant  requiring  such  persons  to  appear ;  and  if  they  refuse  or 

neglect  to  appear  when  duly  summoned,  the  Sheriff  may  issue 

another  warrant  to  apprehend  the  person  so  failing  to  appear: 

Provided  that  where  such  person  is  not  the  Bankrupt^  nor  his  wife, 

3^    nor  one  of  his  family,  nor  his  clerk  or  servant,  no  warrant  for 

apprehension  shall  be  issued  until  the  expiration  of  Ei^t  Days 

from  the  service  of  the  first  warrant,  unless  the  Trustee  shall  on  oath 

specify  a  reasonable  cause  of  belief  that  such  person    intends  to 

leave  the  country  to  avoid  the  examination,  in  which  case  the  Sheriff 

35    may  forthwith  issue  such  warrant;  which  several  warrants  shall  be 

sufficient  to  authorize  messengers  at  arms,  or  the  officers  of  the  said 

Sheriff,  to  execute  the  same  either  within  or  without  the  territory  of 

the  Sheriff  in  Scotland  as  aforesaid ;  and  if  any  person  liable  to  be 

examined  as  aforesaid  cannot  conveniently  attend  for  examination, 

40    the  Sheriff  may  grant  commission  to  take  his  examination,  and 

such  examination,  whether  by  the  Sheriff  or  by  a  commissioner,  may 

be  adjourned,  if  seen  fit,  to  an  early  time  to  be  then  fixed. 
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And  be  it  Enacted,  That  the  Bankrupt  and  the  said  persons  shall 
answer  all  lawful  questions  relating  to  the  affairs  of  the  Bankrupt; 
aAd  the  Sheriff  may  order  such  persons  to  produce  for  inspection 
any  books  of  account,  papers,  deeds,  writings,  or  other  documents 
in  their  custody  relative  to  the  Bankrupt's  affairs,  and  cause  the 
same  or  copies  thereof  to  be  delivered  to  the  Trustee :  Provided 
that  persons  other  than  the  Bankrupt,  summoned  to  attend  for 
examination,  shall  be  entitled  to  such  allowances  as  witnesses  are  in 
other  cases  entitled  to,  and  the  amount  of  which,  if  disputed,  shall 
be  fixed  by  the  Sheriff. 


10 


And  be  it  Enacted,  That  if  the  Bankrupt,  or  any  of  the  said 
persons,  shall  refuse  to  be  sworn,  or  to  answer,  to  the  satisfaction 
df  the  Sheriff,  wy  lawful  question  put  to  him  by  the  Sheriflf 
or  Trustee,  or  by  any  Creditor  with  the  sanction  of  the  Sheriff, 
or  without  lawful  cause  shall  refuse  to  sign  his  examination,  or  15 
to  produce  books,  deeds  or  other  documents  in  his  custody  or 
power  relating  to  the  estate,  the  Sheriff  may  grant  warrant  to  com- 
mit him  to  prison,  there  to  remain  until  he  comply  with  the  order  ; 
which  warrant  shall  specify  the  question  and  answer,  book,  deed, 
document,  or  the  refusal  to  swear  or  to  sign  the  examination;  and  20 
such  warrant  shall  not  be  subject  to  the  review  of  the  Court  of 
Session,  but  the  Bankrupt  or  person  incarcerated  may  apply  by 
written  petition  (without  argument)  to  the  Lord  Ordinary  for  a  recall 
of  the  warrant  i  and  the  Lord  Ordinary  shall  order  the  petition  to 
be  served  on  the  Trustee  or  the^  said  Creditor,  and  shall  thereafter  ^5 
hear  parties  vivd  voce,  and  pronounce  judgment. 

And  be  it  Enacted,  That  if  any  Latent  Partner  of  a  company 
who^  estates  have  been  sequestrated  shall  not,  by  intimation  to  the 
interim.  Factor  or  Trustee,  acknowledge  that  he  is  a  partner,  on  or 
beforjB  the  day  appointed  for  the  examination  of  the  k^own  partners,  30 
he  shall  not  be  entitled  to  the  benefits  or  privileges  of  this  Act,  unless 
in  an  application  for  the  same  he  satisfy  the  Lord  Ordinary  that  the 
omission  p|*oceeded  from  innocent  mistake,  or  ignorance  of  the  pro- 
ceedings, or  reasonable  misconception  as  to  his  liability  as  a  partner, 
and  unless  he  shall  then  follow  out  all  necessary  steps  for  remedying,  35 
Its  far  as  possible,  the  loss  and  inconvenience  thence  arising. 

Ajid  be  it  Enacted,  That  the  Bankrupt,  before  the  close  of  his 
examination^  may  make  such  additions  to  or  alterations  upon  the 
stat^  of  his  affairs  as  may  have  occurred  to.  him  to  be  necessary  to 
give  a  full  view  pf  his  affairs,  which  state,  with  the  additions  and  40 
alterations,  shall  be  subscribed  by  the  Sheriff  and  the  Bankrupt; 
and  the  Bankrupt  ^all  then  take  the  following  oath,  which  shall 
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be  engrossed  in  the  Sederunt  Book,  and  subscribed  as  aforesaid,  as 
relative  to  the  said  state;  and  where  tlie  Bankrupt  is  a  partner  with 
others,  and  examined  respecting  the  affairs  of  the  partnership,  the 
words  of  the  oath  shall  so  far  be  varied  as  to  make  it  applicable  ib 
the  case ;  and  when  he  is  by  law  entitled  to  make  an  affirmation  in 
place  of  an  oath,  it  shall  be  sufficient  to  take  his  solemn  affirmation 
upon  the  matters  contained  in  the  said  oath,  which  shall  be  en- 
grossed and  subscribed  as  aforesaid : 

"  I  DO,  in  the  presence  of  Almighty  God,  and  as  I  shall  answer  to  ^A- 
God  at  the  great  Day  of  Judgment,  solemnly  swear.  That  llie 
state  of  my  affairs  subscribed  by  me,  as  relative  hereto,  con- 
tains a  full  and  true  account,  to  the  best  of  my  knowledge 
and  belief,  of  all  the  debts  of  whatever  nature  due  to  me,  and 
of  all  my  estate  and  effects,  heritable  and  moveable,  real  and 

J  5  personal,  wherever  situated  (the  necessary  wearing-apparel  of 

myself,  my  wife  and  family,  only  excepted),  as  well  as  of  all 
claims  which  I  am  entitled  to  make  against  any  person  or 
persons  whatsoever,  and  of  all  estate  in  expectancy,  or  means 
of  whatever  kind  to  which  I  have  an  eventual  right  by  con- 

20  tract  of  marriage,  trust-deed,  settlement,  deed  of  entail,  or 

otherwise;  and  that  the  said  state  like^dse  contains  a  full 
and  true  account  of  all  debts  due  by  me,  or  demands  upon 
me;  and  that  I  have  delivered  up  the  wfacde  books,  docu- 
ments, accounts,  title-deeds,  and  papers  of  every  kind  be- 

2  e  longing  to  me  which  in  any  way  relate  to  my  affairs,  and  which 

were  or  are  in  my  possession  or  under  my  power ;  and  that 
I  have  made  a  full  disclosure  of  every  particular  relating  to 
my  affairs :  And  further  I  promise  and  swear,  That  I  will 
forthwith  reveal  all  and  every  other  circumstance  or  particu- 

30  lar  relative  to  my  affairs  which  may  hereafter  come  to  my 

knowledge,  and  which  may  tend  to  increase  or  diminish  the 
estate  in  which  my  Creditors  may  be  interested,  directly  or 
indirectly.  So  help  me  GOD." 

74- 
And  be  it  Enacted,  That  within  Fourteen  Days  after  the  examin-   Meetigtobe 

35   ation  of  the  Bankrupt,  the  Trustee  shall  prepare  a  Report,  setting   Trurteea  to 
forth  the  state  of  the  Bankrupt's  affairs,  and  an  estimate  of  what  it  j^^^JJ^afU* 
may  produce,  which  Report  he  shall  exhibit  at  the  meeting  of  the   ^JJJ^^ 
Creditors  to  be  held  after  the  examination  of  the  Bankrupt,  and 
give    all   explanations  relative  thereto;  and  the   Creditors  then 

40  assembled  may  receive  any  offer  of  composition  as  hereinafter  pro- 
vided, and  may,  either  at  this  or  any  other  meeting  called  for  the 
purpose,  give  directions  for  the  recovery,  mant^ement  and  disposal 
of  the  estate,  and  as  to  whether  the  Trustee  shall  dispose  of  the 
heritable  estate  by  public  sale,  or  bring-it  to  judicial  sale. 
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Ackd  be  it  Enacted,  That  the  Trustee  or  any  Commissioner  may 
at  any  time  call  a  meeting  of  the  Creditors,  and  the  Trustee  shall 
call  such  meeting  when  required  by  One-fourth  in  vidue  of  the 
Creditors  ranked  on  the  estate. 

And  be  it  Enacted,  That  wherever  it  is  in  this  Act  directed  that 
a  meeting  of  Creditors  shall  or  may  be  called  or  held,  a  notice  of 
the  day,  hour,  place  and  purpose  of  the  meeting  shall  be  advertised 
in  the  Edinburgh  Gazette  Fourteen  Days  at  least  before  the  day  of 
the  meetings  and  such  meeting  may  be  adjourned  to  the  following 
day. 


10 


And  be  it  Enacted,  That  it  shall  not  in  any  case  be  necessary  to 
send  any  notification,  to  is  by  this  Act  directed  to  be  sent^  by  post  to 
any  Creditor  whose  debt  shall  be  under  Twenty  Pounds,  unless  such 
Creditor  shall  have  given  directions  in  vnriting  that  such  notification 
shall  be  sent;  and  no  notification  shall  be  sent  to  any  Creditor  who  15 
has  directed  that  none  shall  be  sent. 

And  be  it  Enacted,  That  a  majority  in  number  and  value  of  the 
Creditors  present  at  any  meeting  to  be  called  by  an  advertisement 
published  in  the  Edinburgh  Gazette  at  least  Fourteen  Days  before 
such  meeting,  specifying  the  purpose  of  the  meeting,  may  remove  20 
the  Trustees  or  accept  of  his  resignation ;  and  One-fourth  of  the  Cre- 
ditors in  value  may  at  any  time  apply  by  petition  to  the  Lord  Ordinary 
for  removal  of  the  Trustee ;  and  the  Lord  Ordinary  shall  order  the 
said  petition  to  be  served  on  the  Trustee,  and  intimated  in  the 
Edinbui^h  Gazette :  And  if  the  Lord  Ordinary  shall  be  satisfied  25 
that  sufficient  reason  has  been  shown,  he  shall  remove  the  Trustee, 
and  appoint  a  meeting  of  the  Creditors  to  be  held  for  devdving 
the  estate  on  the  Trustee  next  in   succession,  or  electing  a  new 
Trustee :  And  if  the  Trustee  shall  die,  resign  or  be  removed,  or 
remain  at  any  one  time  for  Three  Months  fiirth  of  Scotiand,  any  30 
Commissioner  or  any  Creditor  claiming  and  entitled  to  be  ranked, 
or  ranked  on  the  estate,  may  apply  to  the  Sheriff  for  an  order  to 
hold  a  meeting  for  devolving  the  estate  on  the  next  Trustee  in 
succession,  or  electing  a  new  Trustee ;  and  the  Sheriff  shall  grant 
vearrant  to  hold  such  meeting  at  a  certain  time  and  place,  which  35 
shall  be  advertised  in  the  Edinburgh  Gazette  by  the  Ccmimissioner 
or  Creditor  so  applying ;  and  at  the  time  and  place  so  appointed, 
the  Creditors  at  such' meeting  may  devolve  the  estate  on  the  Trustee 
next  in  succession,  or  elect  a  new  Trustee ;  and  where  the  estate  is 
devolved  on  such  Trustee,  the  said  Creditors  shall  fix  the  amount  40 
for  which  he  shall  find  security,  and  on  a  bond  being  lodged  the 
Sheriff  shall  confirm  him,  and  an  act  and  warrant  shall  be  issued 
and  recorded  in  the  same  way  and  to  the  same  effect  as  on  the  first 
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election  of  a  Trustee ;  and  in  like  manner  in  all  cases  of  a  new  election 
of  a  Trustee,  the  procedure  shall  take  place  in  the  same  way  as  is 
hereinbefore  provided  for  the  case  of  the  first  election;  and  the 
succeeding  or  the  new  Trustee  shall  be  vested  with  ihe  powers,  and 
5  shall  perform  the  duties,  and  be  subject  to  the  same  rules  as  are 
herdn  before  provided,  and  shall  call  to  account  the  former  Trustee 
or  his  heirs  and  representatives. 

79- 
And  be  it  Enacted,  That  the  moveable  estate  and  effects  of  the   Vesting  of  the 

Bankrupt,  wherever  situated,  so  far  as  attachable  for  debt,  shall,  by   Estate  in  the 

10   virtue  •of  the  act  and  warrant   of  confirmation  in  favour  of  the  ''^'™****' 

Trustee,  be  transferred  to  and  vested  in  him  or  any  succeeding 

Trustee  for  behoof  of  the  Creditors,  absolutely  and  irredeemably  as 

at  ike  date  of  th^  first  deliverance  in  the  Sequestration,  with  every 

right,  title,  and  interest  which  was  then  in  the  Bankrupt,  to  the  same 

15   efiect  as  if  actual  delivery  or   possession   had  been  obtained  or 

intimation  made  at  that  date,  subject  always  to  such   preferable 

securities  as  existed  at  the  date  of  the  Sequestration,  and  are  not 

null  or  reducible. 

80. 
And  be  it  Enacted,  That  the  whole  heritable  estates  belonging  to  Vesting  of 

20  the  Bankrupt  in  Scotland  shall,  by  virtue  of  the  said  act  and  war-  Estate  in  the 
rant  be  transferred  to  and  vested  in  the  Trustee  or  any  succeeding  2irigS,^titie 
Trustee  for  behoof  foresaid,  absolutely  and  irredeemably,  as  at  the  ^Ju*®*^ 
date  o{  the  first  deliverance  in  the  Sequestration,  to  the  same  effect  then  in  the 
as  if  a  decree  of  adjudication  in  implement  of  sale,  as  well  as  a 

25  decree  of  adjudication  for  payment  and  in  security  of  debt,  subject 
to  no  legal  reversion,  had  been  pronounced  in  favour  of  the  Trustee, 
and  recorded  at  the  date  of  the  first  deliverance  in  the  Sequestration, 
and  as  if  a  poinding  of  the  ground  had  then  been  executed,  subject 
always  to  such  preferable  securities  as  existed  at  the  date  of  the 

30  Sequestration,  and  are  not  null  and  reducible ;   and  the  right  of 
the  Trustee  shall  not  be  challengeable  on  the  ground  of  any  prior 
inhibition  (saving  the  effect  which  such  inhibition  may  be  entitled  to 
in  the  ranking  of  the  Creditors) :  Provided  always.  That  such  transfer  Limitations 
and  vesting  of  the  heritable  estate  shall  have  no  effect  upon  the  rights   Sons^rfAe*' 

35  of  the  superior,  nor  upon  any  question  of  succession  between  the   Vs^'* 
heir  and  executor  of  any  Creditor  claiming  on  the  sequestrated 
estate,  nor  upon  the  rights  of  the  Creditors  of  the  ancestor  (except 
that  the  act  and  warrant  of  confirmation  shall  operate  in  liieir  favour 
as  complete  diligence) ;  and  if  the  right  to  any  part  of  the  Bankrupt's 

40  heritable  estate  be  enta^ed  or  otherwise  limited,  the  right  vested  in 
the  Trustee  shall  be  effectual  only  to  the  extent  of  the  interest  in  the 
estate  which  the  Bankrupt  might  legally  convey,  or  which  the 
Creditors  might  validly  attach. 
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And  be  it  Enacted,  That  all  lands,  tenements  and  hereditaments 
in  Engls^d,  Ireland  or  in  any  of  Her  Majesty's  dominions)  to  which 
the  Bankrupt  is  entitled,  and  all  interest  to  which  he  is  entitled  in 
any  such  lands,  tenements  or  hereditaments,  and  of  which  he  might, 
according  to  the  laws  of  England,  Ireland,  or  other  Her  Majesty's  5 
dominions,  haye  disposed,  and  all  such  lands  tenements  and  here- 
ditaments which  he  shall  purchase,  or  which  shall  descend,  be 
deyised,  reyert  to,  or  come  to  the  Bankrupt  before  he  shall  have 
obtained  his  discharge,  and  all  deeds,  papers  and  writings  respecting 
the  same,  shall,  by  virtue  of  the  act  and  warrant  of  confirmation,  vest  10 
in  and  belong  to  the  Trustee  for  the  purposes  of  this  Act,  as  at  the 
date  of  the  Sequestration :  Proyided  that  where,  according  to  the 
laws  of  England,  Ireland  or  other  Her  Majesty's  dominions,  any 
deed  or  conyeyance  would  require  registration,  enrolment  or  record- 
ing, the  act  and  warrant  of  confirmation  shall  be  so  registered, 
enrolled  or  recorded  according  to  the  laws  of  England,  Ireland  or  15 
other  Her  Majesty's  dominions;  and  if  any  purchase  is  made  by  any 
person  for  yaluable  consideration,  and  without  notice  of  the  Seques- 
tration, prior  to  the  registration,  enrolment,  or  recording  of  the 
said  act  and  warrant  of  confirmation,  such  purchase  shall  not  be 
invalidated  by  the  existence  of  such  act  and  warrant,  or  the  sub-  20 
sequent  registration,  enrolment  or  recording  thereof. 

And  be  it  Enacted,  Tliat  if  any  estate,  wherever  situated,  shall, 
after  the  date  of  the  Sequestration,  and  before  the  Bankrupt  has 
obtained    his    discharge,    be    acquired  by    him,    or    descend    or 
come  to  him,  the  same  shall  ipso  jure  fall  under  the  Sequestration,   25 
and  the  full  right  and  interest  accruing  thereon  to  the  Bankrupt 
shall  be  held  as  transferred  to  and  yested  in  the  Trustee  for  the 
purposes  of  this  Act ;  and  the  Trustee  shall,  on  coming  to  the  know- 
ledge of  the  fact,  present  a  petition  setting  forth  the  circumstance 
to  the  Lord  Ordinary,  who  shall  appoint  intimation  to  be  made  in  30 
the  Edinbui^h  Gazette,  and  require  all  concerned  to  appear  within 
a  certain  time  for  their  interest ;  and  after  the  expiration  thereof,  and 
no  cause  shown  to  the  contrary,  the  Lord  Ordinary  shall  declare  all 
right  and  interest  in  such  estate  which  belongs  to  the  Bankrupt  to 
to  be  yested  in  the  Trustee,  as  at  the  date  of  the  acquisition  thereof  35 
or  succession  thereto,  to  the  same  effect  as  is  hereinbefore  enacted 
in  regard  to  the  other  estates ;  and  the  proceeds  thereof  when  sold 
shall  be  divided  in  terms  of  this  Act ;  and  if  the  Bankrupt  do  not 
immediately  notify  to  the  Trustee  that  such  estate  has  been  acquired 
or  has  come  to  him  as  aforesaid,  he  shall  forfeit  all  the  benefits  of  40 
this  Act,  and  it  shall  be  competent  to  the  Trustee  to  examine  him 
as  aforesaid  in  relation  thereto:  Proyided  always.  That  the  rights  of 
the  Creditors  of  the  person  from  whom  such  estate  shall  come  or 
descend  to  the  Bankrupt  shall  be  reserved  entire. 

And 
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83. 
Add  be  it  Enacted,  That  the  Sequestration  shall,  as  at  the  date   Sequestration 

of  the  first  deliverance,  be  equivalent  to  a  decree  of  adjudication   ^Adju^ca- 

of  the  heritable  estates  of  the  Bankrupt  for  payment  of  the  whole   JJ^titiS,!;''"'" 

debts  oi  the  Bankrupt,  principal  and  interest,  accumulated  at  the 

5  date  of  the  first  deliverance,  and  when  it  is  dated  within  year  and 
day  of  any  effectual  adjudication,  the  estate  shall  be  disposed  of 
under  the  Sequestration,  according  to  the  provisions  of  this  Act : 
Provided  alwaylB,  That  nothing  herein  contained  shall  affect  the 
rights  of  any  heritable  Creditor  holding  a  power  of  sale  preferable  to 

10  the  Trustee, 

84. 
And  be  it  Enacted,  That  the  Sequestration  shall,  as  at  the  date  of  And  to  Ar- 

the  first  deliverance,  be  equivalent  to  an  arrestment  in  execution   PoindSg. 

and    decree  of  forthcoming,   and   to   an   executed   or  completed   Diligence 

poinding;  and  no  arrestment  or  poinding  executed  of  the  fiinds  or  b^ii^seqaes- 

15  effects  of  the  Bankrupt  on  or  after  the  Sixtieth  Day  prior  to  the   ^^^S^in^ 
Sequestration,  or  executed  after  the  date  of  the  Sequestration  shall  «ff«ctiiaL 
be  effectual;  and  such  funds  or  effects  or  the  proceeds  of  such  effects, 
if  sold,  shall  be  made  forthcoming  to  the  Trustee :  Provided  that   Expenses  of 
the  arrester  or  poinderi  before  the  date  of  the  Sequestration,  who 

20  shall  be  thus  deprived  of  the  benefit  of  his  diligence,  shall  have 
preference  out  of  such  funds  or  effects  for  the  expense  bond  fide 
incurred  by  him  in  such  diligence. 

85. 
And  be  it  Enacted,  That  where  the  Sequestration  of  the  estates   Preferences 

of  a  deceased  Debtor  is  dated  within  Seven  Months  after  his  death,   J^a^^^ 

35  any  preference  or  security  for  any  prior  debt  acquired   by  legal    '^e^to'*- 

diligence  on  or  after  the  Sixtieth  Day  before  his  death,  or  subsequent 

to  his  death,  and  any  preference  or  security  acquired  for  a  prior  debt  by 

any  act  or  deed  of  the  Debtor,  which  has  not  been  lawfully  completed 

more  than  at  least  Sixty  Days  before  his  death,  and  any  confirmation 

30  as  Executor  Creditor  after  the  Debtor's  death,  shall  in  these  several 

cases  be  of  no  effect  in  competition  with  the  Trustee ;  and  the  estates 

and  effects  over  which  such  preferences  or  securities  shall  have 

been  obtained,  or  of  which  confirmation  shall  have  been  expede, 

shall  belong  to  the  Trustee :  Provided  always.  That  the  Creditor 

35   who  is  so  deprived  of  the  benefit  of  his  diligence  or  confirmation, 

shall  have  preference  for  payment  out  of  the  said  estates  or  effects 

of  the  expenses  bona  fide  incurred   by  him  in  such  diligence  or 

confirmation. 

86. 
And  be  it  Enacted,  That  all  payments  and  preferences  obtained   Acts  and 

^o   by  or  granted  to  prior  Creditors,  and  all  acts  done  or  deeds  granted   b^^  ^^ 

by  the  Bankrupt  after  the  date  of  the  Sequestration  and  before  his   J^*^  ^^" 

discharge  out  of  or  in  relation  to  the  estate  (unless  with  the  consent   except  hi 

__  certain  casAc* 

of  the  Interim  Factor  or  Trustee)  shall  in  the  event  of  Sequestra- 
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tion  being  awarded  be  null  and  void ;  and  the  Trustee  shall  be 
entitled  to  such  preference  and  to  any  money  after  such  date,  so 
paid,  deducting  any  expense  bon&  fide  incurred ;  but  if  a  bon4  fide 
purchaser  is  in  possession  of  moveable  effects  received  from  the 
Bankrupt  after  the  Sequestration,  when  ignorant  thereof,  for  a  pric^  5 
paid,  or  which  he  is  ready  to  pay,  he  shall  not  be  obliged  to  restore 
the  effects;  and  if  a  Debtor,  ignorant  of  the  Sequestration,  shall 
have  paid  his  debt  bon^  fide  to  the  Bankrupt,  he  shall  not  be 
obliged  to  pay  it  a  second  time  to  the  Trustee ;  and  if  the  possessor 
of  any  bill  or  promissory  note,  with  recourse  on  other  parties,  jq 
which  is  payable  by  the  Bankrupt,  or  of  a  security  for  a  c(ebt  due 
by  the  Bankrupt  over  any  part  of  the  estate  of  the  Bankrupt,  shall 
have  received  payment  of  his  debt  from  the  Bankrupt  in  ignorance 
of  the  Sequestration,  and  given  up  such  bill,  promissory  note  or 
security  to  the  Bankrupt,  such  person  shall  not  be  liable  to  repay  jr 
to  the  Trustee  the  amount  so  received,  unless  the  Trustee  shall 
replace  him  in  the  situation  in  which  he  stood,  or  reimburse  him 
for  any  loss  or  damage. 

87- 
Subjects  im-         And  be  it  Enacted,  That  any  person  claiming  right  to  any  estate 

cin£^  m"*"     included  in  the  Sequestration  may  present  a  Petition  to  the  Lord  20 
S^^^idc  Ordinary,  praying  to  have  such  estate  struck  out  of  the  Sequestra- 
^^*-  tion ;  and  the  Lord   Ordinary  shall  order  the  Trustee  to  answer 

within  a  certain  time,  and  on  expiration  of  such  time  he  shall  pro- 
ceed to  dispose  of  the  application. 

88. 
Trosteemay         And  be  it  Enacted,  That  the  Bankrupt  shall,  if  required,  grant  25 

feudal  Titles,  all  deeds  necessary  for  recovering  and  feudally  vesting  his  estates 
w^^ir*^  in  the  Trustee  for  the  purposes  of  this  Act ;  and  if  the  Bankrupt's 
^I^P*  title  to  any  estate  has  not  been  completed,  the  Trustee  may  complete 
titles  in  his  own  person,  whom  failing  in  favour  of  any  Trustee  who 
may  succeed  him,  for  behoof  of  the  Creditors,  or  in  the  person  of  30 
the  Bankrupt ;  and  superiors  shall,  if  required,  enter  the  Trustee,  or 
the  purchaser  from  him,  in  terms  of  law ;  and  the  Trustee  may, 
without  making  up  a  feudal  title  in  his  person,  and  without  concur- 
rence of  the  Bankrupt,  grant  conveyances  of  the  heritable  estate  he] 
longing  to  the  Bankrupt,  with  such  procuratories,  precepts  or  other  35 
wan'ants  as  the  Bankrupt  might  competently  have  granted,  which 
conveyances  shall  be  as  effectual  to  the  purchaser  as  if  they  had 
been  granted  by  the  Bankrupt  with  concurrence  of  the  Trustee, 
and  shall  not  be  affected  by  any  inhibition  against  the  Bankrupt, 
reserving  the  effect  of  such  inhibition  in  the  ranking,  40 

89. 
TruBtee  may        And  be  it  Enacted,  That  where  Sequestration  is  awarded  against 

tonsfwT^  to    the  estate  of  a  person  after  his  death,  and  his  successor  has  made  up 

hSJ^B^-  a  title  to  his  heritable  estate,  the  Trustee  may  apply  by  petition  to 

the 
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the  Lord  Ordinary,  praying  that  such  estate  shall  be  transferred  to   rupthasmad© 
and  vested  in  him ;  and  the  Lord  Ordinary  shall  order  the  petition  to 
be  served  upon  such  successor,  and  require  him  to  answer  the  same 
within  Fourteen  Days ;  and  on  such  petition  and  deliverance  being 

5  recorded  in  the  Register  of  Inhibitions,  it  shall  have  the  effect  of  an 
Inhibition ;  and  if  on  expiration  of  that  period  no  cause  is  shown  to 
the  contrary,  the  Lord  Ordinary  shall  declare  such  estate  to  be 
transferred  to  and  vested  in  the  Trustee  as  at  the  date  of  the 
Seqtiestraticm,  to  the  same  effect   as  is  hereinbefore  provided,  in 

10   regard  to  the  act  and  warrant  of  confirmation;  and  the  Trustee   Decree  to  be 

^  recorded  in 

shall  within  Eight  Days  thereafter  cause  such  decree  to  be  recorded    Re^^isterof 
in  the  Register  of  Abbreviates  of  Adjudications,  as  before  provided,      uona^ 


15 


And  be  it  Enacted,  That  if  the  Creditors  at  the  meeting  held 
after  the  examination  of  the  Bankrupt,  or  ^t  any  other  meeting 
called  for  die  purpose,  resolve  that  the  Trustee  shall  dispose  of  the 
heritable  estate  by  public  sale,  or  bring  it  to  judicial  sale,  and  if 
such  resolution  has  been  made  before  a  Creditor  holding  a  power  of 
sale  shall  have  commenced  proceedings  for  sale,  or  if  such  pro- 
ceedings, after  being  commenced  at  the  date  of  such  resolution,  have 
20  thereaft;er  been  unduly  delayed,  such  Creditor  shall  not  be  entitled  to 
interfere  with  the  sale  by  the  Trustee. 

And  be  it  Enacted,  That  if  a  public  sale  of  the  heritable  estate 
be  resolved  on,  such  sale  shall  be  made  by  auction  at  the  upset 
price,  and  in  the  manner  which  shall  be  fixed  by  the  Trustee, 

25  with  consent  of  the  Commissioners ;  and  if  the  estate  be  sold,  the 
Trustee,  with  consent  of  the  Commissioners,  shall  grant  a  disposition 
to  the  purchaser,  which  shall  have  the  effect  of  conveying  whatever 
right  is  in  the  Trustee,  under  burden  of  the  securities  preferable  to 
the  right  of  the  Trustee,  but  shall  discharge  the  estate  of  all  securities 

JO  not  preferable  to  the  right  of  the  Trustee,  and  of  all  diligence  not 
completed  at  the  date  of  the  Sequestration. 
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And  be  it  Enacted,  That  if  a  Creditor  holdimr  an  heritable   }?®'|*?^^® 

^  Creditor  may 

security,  with  a  power  to  sell,  concur  with  the  Trustee  in  bringing   aUow  Trustee 
the  estate  to  sale,  the  Trustee  shall  sell  the  same  in  his  own  name, 

35  and  the  articles  of  roup  and  conveyance  to  the  purchaser,  shall  be 
executed  by  the  Trustee,  with  consent  of  the  said  Creditor  and  the 
Commissioners,  and  the  price  shall  be  paid  by  the  purchaser  to  the 
parties  legally  entitled  thereto,  and,  in  so  far  as  not  paid  at  the  time 
of  the  delivery  of  the  conveyance,  it  shall  be  consigned  in  the  bank 

40  "  i»  which  the  money  of  the  sequestrated  estate  is  deposited  ;  which 

payment  or  consignation  of  the  price  shall  free  and  discharge  the 

'  estate  sold  and  tlie  purchaser  from  all  securities  preferable  to  that  of 

the  said  consenting  Creditor,  in  so  far  as  the  debts  in  such  securities 
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are  satbfied  by  such  payment  or  consignation,  and  also  from  the 
security  of  the  consenting  Creditor,  whether  the  debt  in  such  secu- 
rity be  satisfied  or  not,  and  from  all  securities  postponed  to  the 
security  of  such  Creditor, 

And  be  it  Enacted,  That  a  Creditor  who  holds  an  heritdble  secu-  5 
rity  preferable  to  the  right  of  the  Trustee,  with  a  power  to  sell,  may 
sell  in  terms  of  his  Bond,  notwithstanding  the  Sequestration ;  and 
it  shall  be  competent  to  the  Trustee  to  concur  therein,  in  order  to 
fortify  the  title ;  and  he,  or  any  posterior  heritable  Creditor  pre- 
ferable to  him  may,  by  petition  to  the  Lord  Ordinary  or  to  the  10 
SJheriff,  compel  the  Creditor  and  the  purchaser  to  account  for  any 
reversion  of  the  price. 

And  be  it  Enacted,  That  if  the  Creditors  assembled  as  afore- 
said shall  resolve  on  a  judicial  sale,  the  Trustee  shall  institute 
such  an  action,  which  may  be  carried  on  as  to  a  part  or  the  whole  of  15 
the  estate,  and  without  any  other  proof  of  Bankruptcy  than  the,  act  of 
Sequestration ;  and  every  heritable  Creditor  in  possession  shall  be 
cited  upon  inducise  of  Fiflteen  Days,  whether  within  Scotland  or  not, 
and  it  shall  not  be  necessary  to  call  any  other  parties;  and  on  the  estate 
being  sold,  the  price,  after  satisfying  any  securities  preferable  to  the  20 
right  of  the  Trustee,  shall  be  paid  by  the  purchaser  to  the  Trustee ; 
and  the  purchaser  shall,  upon  payment  of  the  price,  receive  a  dis- 
charge from  the  Trustee,  which,  with  the  decree  of  sale,  shall  free 
and  discharge  the  estate  in  the  same  way  as  a  decree  of  sale  in  an 
action  of  ranking  and  sale.  25 

And  be  it  Enacted,  That  no  part  of  the  expenses  of  the  Sc^questra- 
tion,  nor  of  the  sale  in  any  way  of  the  heritable  estate,  nor  of  the 
Trustee's  Conimission^  shall  be  payable  out  of  such  part  of  the  price 
as  may  be  necessary  to  discharge  the  securities  on  the  heritable  estate 
preferable  to  the  right  of  the  Trustee;  and  no  heritable  Creditor,  or  30 
Creditor  preferable  to  the  Trustee  on  the  heritable  estate,  shall  be 
liable  for  the  expense  of  the  Sequestration,  or  the  Trustee^s  com- 
mission,  nor  of  such  sale,  unless  he  shall  have  consented  to  the  sale, 
in  which  case  he  shall  be  liable  for  the  expense  of  the  sale. 

And  be  it  Enacted,  That  no  poinding  of  the  ground  and  no  35 
decree  of  maills  and  duties  which  has  not  been  carried  into  full  and 
complete  execution  by  sale  of  the  eflFects  or  charge  on  the  said 
decree,  at  least  Sixty  Days  before  the  date  of  the  first  deliverance 
in  the  Sequestration,  shall  (except  to  the  extent  hereinafter  pro- 
vided) be  available  in  any  question  with  the  Interim  Factor  or  Trus-  40 
tee:  Provided  always.  That  no  Creditor  who  holds  a  security  over 
the  heritable  estate  preferable  to  the  right  of  the  Trustee  shall  be 
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preveated  by  the  Sequefilration  from  executing  a  poinding  of  lih^ 
ground,  or  obtaining  a  decree  of  mailb  and  duties;  but  such  poind- 
ing or  decree  shall,  in  competition  with  the  Trustee,  *be  available 
only  for  the  interest  on  the  debt  for  the  current  term,  and  for  the 
5  axrear  of  interest  for  One  Year  immediately  before  the  commence- 
ment of  such  term. 

97- 
And  be  it  Enacted,  That  nothing  herein  contained  shall  affect   Landlord's 

th»)  landlord's  right  of  hypothec.  -  2^.*^"^ 

And  be  it  Enacted,  That  the  Lord  Ordinary  or  Sheriff,  on  cause   interim  F«c- 
10    shQwn,  may  order  that,  for  a  period  not  exceeding  Three  Months   ^ybeaur 
from  the  date  of  the  order,  all  letters  addressed  to  the  Bankrupt   J^^^ 
shall  be  delivered  by  the  Postmaster  General,  or  the  officers  acting   open  Po«t 
under  him,  to  the  Interim  Factor  or  Trustee,  to  be  opened  in  pre- 
sence of  the  Sheriff,  after  written  notice  to  the  Bankrupt  to  attend, 
15    if  within  Scotland;  and  in  case  the  letters  shall  relate  in  whole  or 
in  part  to  the  estate,  they  shall  be  placed  in  such  custody  as  the 
Sheriff  may  direct ;  and  the  Lord  Ordinary  or  Sheriff  may,  on 
cause  shown,  renew  such  order  for  a  like  period  as  often  as  shall 
benecessaryi 

20        And  be  it  Enacted,  That  the  Trustee  may,  witK  consent  of  the  Trustee  and 

Commissioners,  compound  and  transact  or  refer  to  arbitration  any  ^^Swmay 

questions  which  may  arise  in  the  course  of  the  Sequestration  regard-  w^mit  "^    . 
ing  the  estate,  or  any  demand  or  claim  made  thereon,  and  the 
compromise,  transaction  or  decree-arbitral  shall  be  binding  on  the 

25    Creditors  and  the  Bankrupt. 

100/ 
And  be  it  Enacted,  That  where  any  estate  is  sold  by  virtue  of  Creditors  may 

this  Act,  it  shall  be  lawful  for  any  Creditor  to  purchase  the  same ;   P^^^' 

but  the  Interim  Factor,  Sheriff  Clerk  if  acting  as  Factor,  Trustee  or 

Commissioners,  shall  not  be  entitled  to  purchase. 


30        And  be  it  Enacted,  That  the  whole  estate  when  reduced  into   Realized  * 
money  shall,  after  paying  all  necessary  charges  and  a  commission   fpundV^ 
to  the  Trustee,  be  divided  among  those  who  were  Creditors  of  the   l>ivww«* 
Bankrupt  at  the  date  of  the  Sequestration,  ranked  according  to 
their  several  rights  and  interests. 

*     '  102. 

35        And  be  it  Enacted,  That  wher^  there  are  sufficient  funds  realized.   Times  at 
the  first  dividend  shall* be  payable  on  the  first  lawful  day  after  the   dStoS" 
expiration  of  Eight  Months  from  the  date  of  the  Sequestration ;  and  ^^ 
the  second  dividend  shall  be  payable  on  the  first  lawfiil  day  after  the 
552.  E  2  expiration 
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expiration  of  Twelve  Months  from  the  said  date  of  the  Sequestration ; 
and  a  dividend  shall  be  payable  on  the  first  lai^rfnl  day  after  the  ex- 
piration  of  Four  Months  from  the  date  of  the  payment  of  the  imiAe*- 
diately  preceding  dividend,  until  the  whole  funds  of  the  Bankrupt 
be  distributed,  subject  always  to  the  provisions  hereinafter  made.  5 

And  be  it  Enacted,  That  to  entitle  any  Creditor  to  payment  of 
the  first  dividend,  he  shall  produce,  as  hereinbefore  directed^  bis 
oath  arid  grounds  of  debt  at  least  Two  Months  before  the  ti»« 
fixed  for  payment  of  the  first  dividend  :  And  to  entitle  any  Creditor 
to  paymenlf  of  the  second  dividend,  he  shall  produce  as  aforesaid  his  10 
oath  and  grounds  of  debt  at  least  Two  Months  before  the  time 
fixed  for  payment  of  the  second  dividend :  And  to  entitle  a  Creditor 
to  payment  of  any  of  the  subsequent  dividends,  he  shall  produce 
as  aforesaid  his  oath  and  grounds  of  debt  at  least  Two  Mon^ 
before  the  day  fixed  for  payment  of  the  dividend  which  he  means  to  15 
claim :  Provided,  that  if  a  Creditor  has  hot  produced  hiB  oath  and 
grounds  of  debt  in  time  to  share  in  the  first  dividend,  but  has  done  so 
in  time  to  share  in  the  second  dividend,  he  shall  be  entitled,  on 
occasion  of  payment  of  the  second  dividend,  to  receive  out  of  the 
first  of  the  fund  (if  there  be  sufficient  for  that  purpose)  a  sum  20 
equal  to  the  dividend  he  would  have  drawn,  if  he  had  claimed  in 
time  for  the  first  dividend ;  and  the  same  rule  shall  apply  as  to  all 
subsequent  dividends. 

And  be  it  Enacted,  That  immediately  on. the  expiration  of  Six 
Months  from  the  date  of  the  Sequestration,  the  Trustee  shall  proceed  25 
to  make  up  a  state  of  the  whole  estate  of  the  Bankrupt,  of  the  fimds 
recovered  by  him,  and  of  the  funds  outstanding  (specifying  the  cause 
why  they  have  not  been  recovered),  and  of  his  intromissions,  and  ge- 
nerally of  his  management ;  and  within  Fourteen  Days  after  the 
expiration  of  the  said  Six  Months,  the  Commissioners  shall  meet  and  30 
examine  the  said  state,  and  ascertain  whether  the  Trustee  has  lodged 
the  monies  recovered  by  him  in  Bank  or  not,  and  if  he  has  failed  to 
do  so,  they  shall  debit  him  with  a  sum  at  the  rate  of  Twenty  Pounds 
on  every  Hundred  Pounds  not  so  lodged,  and  so  after  that  rate  oi^ 
any  larger  or  smaller  sum,  being  not  less  than  Fifty  Pounds;  and  35 
they  shall  audit  his  accounts  and  settle  the  amount  of  his  commiB- 
sion,  and  authorize  him  to  take  credit  for  such  commission  in  his 
accounts  with  the  estate ;  and  they  shall  certify,  by  a  writing  under 
their  hands  engrossed  in  the  Sederunt  Book,  the  balance  due  to  or 
by  the  Trustee  in  his  account  with  the  estate,  as  at  the  expiration  of  40 
the  said  Six  Months ;  and  they  shall  declare  whether  any  and  what 
part  of  the  net  produce  of  the  estate,  after  making  a  reasonable  de- 
duction for  future  expenses,  shall  be  divided  among  the  Creditors. 

And 
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And  be  it  Enacted^  That  the  Trustee  shall  also  within  the  said 
Fourteen  Days^  examine  the  oaths  and  grounds  of  debt/ and  in 
writing  reject  or  admit  them,  or  require  further  evidence  in  support 
thereof;  and  in  case  he  shall  reject  any  claim,  he  shall  in  his 
deliverance  state  the  grounds  of  such  rejection  ;  and  he  shall  com- 
plete the  list  of  the  Creditors  entitled  to  draw  a  dividend,  specifying 
Ifae  amount  of  their  debts,  with  interest  thereon  to  the  date  of  the 
Sequestration,  and  distinguishing  whether  they  are  ordinary  Credi* 
UMi  or  preferable  or  contingent ;  and  he  shall  make  up  a  separate 
tisi  of  any  Creditors  whose  claims  he  has  rejected  in  whole  or  in 
part 
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And  be  it  Enacted,  That  the  Trustee  shall  give  notice  in  the 
Edinburgh  Gazette  published  next  after  expiration  of  the  said  Four- 
teen Dtys,  of  the  time  and  place  of  the  payment  of  the  dividend,  and 

1 5  also  notify  the  same  by  letters  put  into  the  Post  Office  on  or  before  the 
first  hwful  day  after  the  said  Fourteen  Days,  addressed  to  each  of  the 
Creditors ;  and  where  he  has  rejected  any  claim,  he  shall  notify  the 
same  to  the  claimant  by  letter  as  aforesaid,  which  shall  also  contain 
a  copy  of  his  deliverance,  and  specify  the  amount  of  dividend  to 

20  which  the  rejected  claimant  would  be  entitled  if  not  rejected,  or  as 
near  to  the  amount  thereof  as  circumstances  will  permit ;  and  a  Cer* 
tificate  by  the  Trustee,  or  an  execution  by  a  messenger  or  Sheriff 
officer  that  such  letters  have  been  put  into  the  Post  Office,  shall  be 
sufficient  evidence  thereof:  And  if  any  Creditor  be  dissatisfied  with 

25  the  decision  of  the  Trustee,  he  may  appeal  by  a  short  written  note 
to  the  Lord  Ordinary  or  to  the  Sheriff;  but  if  no  such  note  be  lodged 
with  and  marked  by  the  Bill  Chamber  or  Sheriff  Clerk  (as  the  case 
may  be)  before  the  expiration  of  Thirty  Days  from  the  date  of  the 
publication  in  the  Gazette  of  the  said  notice,  the  decision  of  the 

30  Trustee  shall  be  final  and  conclusive,  so  far  as  regards  that  dividend; 
and  in  case  the  claim  have  been  rejected,  such  decision  shall  be 
without  prejudice  to  any  new  claim  being  afterwards  made  in 
reference  to  future  dividends,  but  which  new  claim  shall  not  disturb 
prior  dividends. 

107. 
35       And  be  it  Enacted,  That  the  Trustee  shall,  before  the  expira-    Tinatee  to 

tion  of  Eight  Months  from  the  date  of  the  Sequestration,  make  up    Scheme  of 

a  scheme  of  division  of  the  fund  directed  by  the  Commissioners  to  be  ^' 

divided,  and  apportion  the  same,  according  to  their  respective  rights, 

among  those  Creditors  whose  claims  have  been  sustained  by  him  or 

40  by  the  Lord  Ordinary^  or  Sheriff,  or  who  shall  have  appealed  against 

falsi  decision,  and  which  scheme  shall  be  patent  to  ajl  concerned.  . 
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And  be  it  Enacted,  That  on  the  said  first  lawful  day  after  expira- 
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place  appointed,  the  Trustee  shall  pay  to  the  Creditors  the  dividends 
allotted  to  them  respectively  in  terms  of  the  said  scheme ;  and  he 
shall  lodge  the  dividends  apportioned  to  those  claims  which  iare 
under  appeal,  but  not  finally  determined,  and  the  dividends  effeiring 
to  contingent  Creditors,  or  other  claimants  not  then  entitled  to  5 
uplift  the  same,  in  the  Bank  appointed  by  the  Creditors,  or,  failing 
such  appointment,  in  one  of  the  said  Banks  in  a  separate  accouut,^ 
or  if  the  money  be  deposited  in-Bank  he  shall  transfer  it  to  a  sepa- 
rate account,  in  name  of 'himself  and  the  Commissioners,  to  remain 
therein  until  the  ^d  appeals  be  disposed  of,  or  the  dividends  are  10 
payable. 

And  be  it  Enacted,  That  on  the  expiration  of  Ten  Months  from 
the  date  of  Sequestration,  the  Trustee  shall  again  make  up  a  state  as 
hereinbefore  provided,  which  he  shall  within  Fourteen  Days  after      ' 
the  expiration  of  the  said  Ten  Months  exhibit  to  the  Commissioners,   15 
who  shall  meet  and  adjust  the  state  and  perform  the  other  acts  and 
duties  incumbent  on  them  in  manner  before  specified,  and  direct  .a 
second  dividend  to  be  paid,  if  ihere  shall  be  funds  to  pay  the  same ; 
and  if  the  Commissioners  shall  direct  a  dividend  to  be  paid,  the 
Trustee  shall  also  make  up  lists  of  the  Creditors  who  are  entitled  20 
and  who  are  not  entitled  to  payment  of  the  dividend,  and  frame  a 
scheme  of  division,  and  notify  in  the  Gazette  and  by  letters ;  and 
any  Creditor  may  appeal,  all  as  is  hereinbefore  provided  for  the 
first  dividend. 

And  be  it  lEnacted,  That  on  the  said  first  lawful  day  after  the   25 
expiration  of  Twelve  Months  from  the  date  of  Sequestration,  the 
Trustee  shall  make  payment  of  the  second  dividend  to  those  Credi- 
tors who  are  entitled  to,  and  shall  lodge  the  dividends  disputed  or 
not  then  payable,  all  as  hereinbefore  provided  for  the  first  dividend. 

And  be  it  Enacted,  That  the  like  procedure  shall  be  followed  out  30 
as  to  subsequent  dividends  at  similar  intervals  of  time  thereafter,  in 
order  that  a  dividend  may  be  made  on  the  first  lawful  day  after  the 
expiration  of  every  Four  Months  from  the  day  of  payment  of  the 
immediately  preceding  dividend,  until  the  whole  funds  of  the 
Bankrupt  shall  be  divided. 


And  be  it  Enacted,  That  if  it  shall  appear  to  the  Commissioners 
that  a  dividend  ought  to  be  postponed,  they  may  do  so  till  the 
recurrence  of  another  stated  period  for  making  a  dividend,  and  they 
shall  authorize  the  Trustee  to  give  a  notice  to  that  effect  in  the 
next  Edinburgh  Gazette;  provided  that  notwithstanding  such  post- 
ponement the  state  of  the  funds  shall  be  made  up,  and  the  accoimts 
of  the  Trustee  audited  at  the  time  and  in  the  manner  before  directed  ; 
and  circulars  containing  a  copy  or  abstract  of  the  said  state  shall 
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be  sent  by  post  to  the  Creditors,  unless  the  Commissioners  sliall 
otherwise  direct 

And  be  it  Enacted,  That  if,  on  the  lapse  of  Twelve  Months  from  the   Wind-up 
date  of  Sequestration,  itshall  appear  to  the  Trustee  and  Commissioners  ^    ^^' 

r  expedient  to  sell  the  heritable  or  moveable  estates  not  disposed  of,  and 
any  interest  which  the  Creditors  have  in  the  outstanding  debts  and 
consigned  dividends,  they  shall  fix  a  day  for  holding  a  meeting  of  the 
Creditors  to  take  the  same  into  consideration;  and  the  Trustee 
besides  advertizing  the  same  in   the   Edinburgh  Gazette   shall, 

1  o  Fourteen  Days  before  the  day  appointed,  send  by  post  to  each  Cre- 
ditor claiming  on  the  estate  a  notice  of  the  time  and  place  of  the 
meeting,  with  a  valuation  of  the  estate  and  effects,  and  a  list  of  the 
outstanding  debts  and  of  the  consigned  dividends ;  and  if  Three- 
fourths  of  the  Creditors  in  value  assembled  at  the  meeting  shall 

15  decide  in  favour  of  a  s^le  in  whole  or  in  lots,  the  Trustee  shall  sell 
the  same  by  auction,  after  notice  thereof  published  at  least  Once  in 
the  Edinburgh  Gazette  One  Month  previous  to  the  sale,  and  in  such 
other  newspapers  as  the  Creditors  at  the  meeting  shall  appoint. 

And  be  it  Enacted,  That  at  the  meeting  for  election  of  Trustee,   Dischaige  of 

20  the  Bankrupt,  or  his  friends,  or,  in  case  of  his  decease,  his  successors,   compoation. 
and,  in  case  of  a  Company,  one  or  more  of  the  partners  thereof,  oflfermaybo 
may  offer  a  composition  to  the  Creditors  on  the  whole  debts,  with  Meeti^for 
security  for  payment  of  the  same ;  and  if  the  majority  of  the  Cre-  ^Ij^J^®^ 
ditors  in  number,  and  Nine-tenths  in  value  present  at  such  meeting 

25  shall  resolve  that  the  offer  and  security  shall  be  entertained  for  con- 
sideration, the  Trustee  or  Interim  Factor  or  Sheriff  Clerk  (as  the 
case  may  be)  shall  forthwith  advertise  in  the  Edinburgh  Gazette 
a  notice  that  an  offer  of  composition  has  been  so  made  and  enter- 
tained, and  that  it  will  be  decided  upon  at  the  meeting  to  be  held 

30  after  the  examination  of  the  Bankrupt,  and  shall  specify  the  hour, 
day  and  place,  and  also  transmit,  by  post,  letters  to  each  of  the 
Creditors  claiming  on  the  estate,  or  mentioned  in  the  Bankrupt's 
state  of  affairs,  containing  a  notice  of  such  resolution,  and  of  the  day 
and  hour  at  which,  and  the  place  where  the  said  meeting  is  to  be 

35  held,  and  specifying  the  offer  and  security  proposed,  and  giving 
an  abstract  of  the  state  of  the  affairs  and  of  the  valuation  of  the 
the  estate,  so  far  as  the  same  can  be  done  to  enable  the  Creditors 
to  judge  of  the  said  offer  and  security. 

And  be  it  Enacted,  That  if,  at  the   meeting   held  after  the  offer,  if entor- 

40  exanunation  of  the  Bankrupt,  a  majority  in  number,  and  Nine-  JS^J^^ofat 

tenths  in  value  of  the  Creditors  there  assembled  shall  accept  the  ^"^Jf*^^ 

said  offer  and  security,  a  Bond  of  Caution  for  payment  of  the  cpm-  Bankrapt's 
position  executed  by  the  Bankrupt,  or  his  successors  (as  the  case 
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may  be),  and  the  proposed  Cautioner,  shall  be  forthwith  lodged 
in  th  hands  of  the  Trustee;  and  the  Trustee  shall  thereupon 
subscribe  and  transmit  a  report  of  the  resolution  of  the  meeting, 
with  the  said  bond,  to  the  Bill  Chamber  Clerk  or  Sheritf  Clerk,  in 
order  that  the  approval  of  the  Lord  Ordinary  or  Sheriff  (whichever 
may  be  selected  by  the  Trustee)  may  be  obtained  thereto ;  and  if  the 
Lord  Ordinary  or  the  Sheriff,  after  hearing  any  objections  by 
Creditors,  shall  find  that  the  offer,  with  the  security,  has  been 
duly  made,  and  is  reasonable,  and  has  been  assented  to  by  a  majo- 
rity in  number,  and  Nine-tenths  in  value,  of  all  the  Creditors 
assembled  at  the  said  meeting,  he  shall  pronounce  a  deliverance 
approving  thereof;  provided  that  he  shall  hear  any  objection  by 
opposing  Creditors ;  and  if  he  shall  refuse  to  sustain  the  offer  or 
reject  the  vote  of  any  Creditor,  he  shall  specify  the  grounds  of 
refusal  or  rejection. 


10 


15 


And  be  it  Enacted,  That  in  like  manner  at  the  meeting  held  after 
the  examination  of  the  Bankrupt,  or  at  any  subsequent  meeting  called 
for  the  purpose  by  the  Trustee,  with  the  consent  of  the  Commis- 
sioners, the  Bankrupt  or  his  friends,  or,  in  case  of  his  decease,  his 
successors,  and,  in  the  case  of  a  Company,  one  or  more  of  the  20 
partners  thereof,  may  offer  a  composition  to  the  Creditors  on  the 
whole  debts,  with  security  for  payment  of  the  same ;  and  if  a  majo- 
rity in  number  and  Four-fifths  in  value  of  the  Creditors  present 
shall  resolve  that  the  offer  and  security  shall  be  entertained  for 
consideration,  the  Trustee  shall  call  another  meeting,  to  be  held  at  25 
a  certain  hour  on  a  specified  day,  being  not  less  than  Twenty-one 
Days  thereafter,  and  at  a  specified  place ;  and  shall,  Fourteen  Days 
at  least  before  such  other  meeting,  advertise  a  notice  of  the  same 
in  the  Edinburgh  Gazette,  and  send  by  post  letters  addressed  to  each 
of  the  Creditors  who  have  claimed  on  the  estate,  or  are  mentioned  30 
in  the  Bankrupt's  state  of  affairs,  which  letters  shall  contain  a  notice 
of  such  resolution,  and  of  the  hour,  day  and  place,  and  purpose  of 
the  meeting,  and  specify  the  offer  and  the  security  proposed,  and 
give  an  abstract  of  the  state  of  the  affairs  and  valuation  of  the 
estate,  so  far  as  can  be  done,  to  enable  the  Creditors  to  judge  of  the  35 
said  offer ;  and  if,  at  the  meeting  so  called,  a  majority  in  number 
and  Four-fifths  in  value  of  thq  Creditors  present  shall  accept  the 
said  offer  and  security,  a  Bond  of  Caution  shall  be  lodged,  and  a 
report  made,  and  a  deliverance  pronounced,  all  in  the  same  manner 
and  to  the  same  effect  as  is  hereinbefore  provided.  40 

And  be  it  Enacted,  That  on  such  deliverance  being  pronounced 
approving  of  the  composition  in  either  of  the  cases  above  specified, 
the  Bankrupt  shall  make  a  declaration,  or,  if  required  by  the  Trustee 
or  any  Creditor,  an  oath  before  the  Lord  Ordinary  or  the  Sheriff 

(as 
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(as  the  case  may  be)  that  he  has  made  a  full  and  fair  surrender  of 
his  estate,  and  has  not  granted  or  promised  any  preference  or  secu- 
rity, or  made  or  promised  any  payment,  or  entered  into  any  secret  or  ^ 
collusive  agreement  or  transaction,  to  obtain  the  concurrence  of  any 

5  Creditor  to  the  said  offer  and  security ;  and  if  the  Bankrupt  shall 
be  at  the  time  beyond  the  jurisdiction  of  the  Lord  Ordinary  or 
Sheriff,  or  is  by  a  lawful  cause  prevented  from  occurring  before  the 
Lord  Ordinary  or  Sheriff,  commission  may  be  granted  to  any  fit 
person  to  take  such  declaration  or  oath ;  and  the  Lord  Ordinary  6r 

10  the  Sheriff  (as  the  case  may  be)  on  being  satisfied  with  the  said 
oath  or  deliverance,  shall  pronounce  a  deliverance  discharging 
the  Bankrupt  of  all  debts  and  obligations  contracted  by  him,  or 
for  which  he  was  liable,  at  the  date  of  the  Sequestration,  and 
shall  declare  the   Sequestration  to  be  at  an  end,  and  the  Bank- 

1^  nipt  re-invested  in*  his  estate  (reserving  always  the  claims  of  the 
Creditors  for  the  said  composition  against  him  and  the  Cautioner); 
and  the  Bond  of  Caution  shall  be  recorded  in  the  Books  of  the  Court 
of  Session  or  Sheriff  Court,  when  the  said  deliverance  is  pronounced 
by  the  Sheriff,  and  an  extract  thereof,  signed  by  the  Sheriff  Clerk, 

20  shall  forthwith  be  transmitted  to  the  Clerk  of  the  Bill  Chamber, 
who  shall  present  the  same  without  enrolment  to  the  Lord  Ordinary, 
and  the  Lord  Ordinary  shall  confirm  the  same,  and  the  said  deli- 
verance of  the  Lord  Ordinary,  and  the  deliverance  of  the  Sheriff 
when  confirmed  as  aforesaid,  shall  operate  as  a  complete  discharge 

25  and  acquittance  to  the  Bankrupt  in  terms  thereof,  and  shall  receive 
effect  within  Great  Britain  and  Ireland  and  Her  Majesty's  other 
dominions. 

118. 

And  be  it  Enacted,  That  before  the  Lord  Ordinary  or  the  Sheriff  Trustee's 

shall  pronounce  the  said  deliverance,  the  Commissioners  shall  audit   be  audited, 
30  the  accounts  of  the  Trustee,  and  ascertain  the  balance  due  to  or  by    ^e  foHhiT 
him,  and  fix  the  remuneration  for  his  trouble,  subject  to  the  review   c^^S^^ 
of  the  Lord  Ordinary  or  the  Sheriff,  if  complained  of  by  the  Trustee, 
the  Bankrupt,  or  any  of  the  Creditors ;  and  the  expense  attending 
the  Sequestration  and  such  remunerktion  shall  be  paid  or  provided 
35   for,  to  the  satisfaction  of  the  Trustee  and  Commissioners,  before  the 
said  deliverance  is  pronounced. 

119. 
And  be  it  Enacted,  That  notwithstanding  such  offer  of  composition   Sequestratioii 

and  proceedings  consequent  thereon,  the  Sequestration  shall  con-   wiS^umding" 

tinue,  and  the  Trustee  shall  proceed  in  the  execution  of  his  duty  as   ^Jion.^^"^ 

40    if  no  such  offer  had  been  made,  until  the  said  deliverance  by  the   On  approyai, 

Liord  Ordinary  be  pronounced,  when  the  Sequestration  shall  <:ease   ^c^. 

and  be  at  an  end,  and  the  Trustee  be  exonered  and  discharged : 

Provided  nevertheless,  That  the  Trustee  and  his  Cautioner  shall  be 

55"^*  P  liable, 
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liable,  on  summary  petition  to  the  Lord  Ordinary  or  Sheriff,  by  the 
Bankrupt  or  his  Cautioner  for  the  composition,  to  account  for  his 
intromissions  and  other  acts  as  Trustee. 

And  be  it  Enacted,  That  neither  the  Bankrupt  nor  the  Cautioner 
for  the  composition  shall  be  entitled  to  object  to  any  debt  which  the  5 
Bankrupt  has  given  up  in  the  state  of  his  afiairs  as  due  by  him,  or 
admitted  without  question  to  be  reckoned  in  the  acceptance  of  the 
said  offer  of  composition  ;  nor  to  object  to  any  preference  or  security 
held  by  any  Creditor,  unless  in  the  offer  of  composition  .such 
preference  or  security,  shall  be  stated  as  objected  to,  and  notice  in  10 
writing  given  to  the  Creditor  holder  thereof. 

And  be  it  Enacted,  That  no  person  who  has  not  produced  an  oath 
as  a  Creditor  before  the  date  of  the  said  deliverance  on  the  offer 
of  composition  shall  be  entitled  to  make  any  demand  against  the 
Cautioner  after  the  space  of  Two  Years  from  the  date  of  such  de-  15 
liverance,  reserving  to  such  Creditor  his  claim  for  the  composition 
against  the  Bankrupt  and  his  estate. 

And  be  it  Enacted,  That  if  an  offer  of  composition  has  been 
made  and  rejected,  or  has  become  ineffectual,  no  other  offer  of  com- 
position  shall  be  entertained  unless  Nine-tenths  in  number  and  20 
value  of  all  the  Creditors  ranked  on  the  estate  shall  assent  in  writing 
to  such  offer ;  which  offer  shall  state  the  amount  of  composition  and 
the  terms  of  payment,  and  be  subscribed  by  the  Cautioner  proposed, 
in  which  case  a  meeting  shall  be  called  by  the  Trustee  for  finally 
disposing  of  the  same ;  and  if,  at  the  meeting  so  called,  a  majority  25 
in  number  and  Nine-tenths  in  value  of  the  Creditors  present  shall 
accept  the  said  offer  and  security,  and  the  same  shall  be  assented  to 
by  Nine-tenths  in  value  of  all  the  Creditors  who  have  produced  oaths 
as  aforesaid,  a  Bond  of  Caution  shall  be  lodged,  and  a  report  made, 
and  deliverances  pronounced,  and  the  other  proceedings  shall  take  ^0 
place  and  have  effect  in  the  same  manner  as  is  hereinbefi3re  provided 
for  other  offers  of  composition. 

And  be  it  Enacted,  That  the  Bankrupt  may,  at  any  time  afiter  the 
meeting  held  after  his  examin^ition,  petition  the  Lord  Ordinary  or 
the  Sheriff  to  be  finally  discharged  of  all  debts  contracted  by  him  35 
before  the  date  of  the  Sequestration,  provided  that  every  Creditor 
who  has  produced  his  oath  as  aforesaid  shall  concur  in  the  petition ; 
and  the  Bankrupt  may  also  present  such  petition  on  the  expiration 
of  Eight  Months  from  the  date  of  the  Sequestration,  provided  a 
majority  in  number  and  Four-fifths  in  value  of  the  Creditors  who  40 
have  produced  oaths  concur  in  the  petition ;  and  the  Lord  Ordinary 

or 
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or  the  Sheriff  (as  the  case  may  be)  shall  in  either  case  order  the 
petition  to  be  intimated  in  the  Edinburgh  Gazette ;  and  if,  at  the 
distance  of  not  less  than  Tweiity-one  Days  from  the  publication  of 
such  intimation,  and  on  evidence  being  produced  of  concurrence  as 

5  aforesaid,  there  be  no  appearance  to  oppose  the  same,  the  Lord  Ordi- 
nary or  the  Sheriff  (as  the  case  may  be)  shall  pronounce  a  deliverance 
finding  the  Bankrupt  entitled  to  a  discharge ;  but  if  appearance  be 
made  by  any  of  the  Creditors,  or  by  the  Trustee,  the  Lord  Ordinary 
or  the  Sheriff  (as  the  case  may  be)  shall  judge  of  any  objections 

10  against  granting  the  discharge,  and  either  find  the  Bankrupt  entitled 
to  the  discharge,  or  refuse  the  same,  or  alinex  such  conditions  thereto 
as  the  justice  of  ihe  case  may  require. 


30 


35 


And  be  it  Enacted,  That  if  the  Bankrupt  shall  be  found  entitled 
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to  his  discharge,  he  shall  make  a  declaration,  or,  if  required  by  the  claration  or 
15  Trustee  or  any  Creditor,  an  oath  before  the  Lord  Ordinary  or  obtaining 
Sheriff,  that  he  has  made  a  full  and  fair  surrender  of  his  estate,  and  ^*^^***^- 
has  not  granted  or  promised  any  preference  or  security,  nor  made 
or  promised  any  payment,  nor  entered  into  any  secret  or  collusive 
agreement  or  transaction,  to  obtain  the  concurrence  of  any  Creditor 
20  to  his  discharge ;  and  if  the  Bankrupt  shall  be  at  the  tim^  beyond 
the  jurisdiction  of  the  Lord  Ordinary  or  Sheriff,  or  is  by  lawful 
cause  prevented  from  coming  before  the  Lord  Ordinary  or  Sheriff, 
commission  may  be  granted  to  any  fit  person  to  take  such  declaration 
or  oath ;  and  the  Lord  Ordinary  or  the  Sheriff  (as  the  case  may  be), 
25  on  being  satisfied  with  the  said  oath  or  declaration,  shall  pronounce 
a  deliverance  discharging  the  Bankrupt  of  all  debts  and  obligations 
contracted  by  him,  or  for  which  he  was  liable,  at  the  date  of  the 
Sequestration ;  and  when  the  said  deliverance  discharging  the  Bank- 
rupt is  pronounced  by  the  Sheriff,  an  extract  thereof,  signed  by  the 
Sheriff  Clerk,  shall  forthwith  be  transmitted  to  the  Clerk  of  the  Bill 
Chamber,  who  shall  present  the  same,  without  enrolment,  to  the 
Lord  Ordinary,  and  the  Lord  Ordinary  shall  confirm  the  same 
by  a  deliverance,  and  the  said  deliverance  by  the  Lord  Ordinary, 
as  well  as  the  said  deliverance  by  the  Sheriff,  when  confirmed  as 
aforesaid,  shall  operate  as  a  complete  discharge  and  acquittance  to 
the  Bankrupt  in  terms  thereof,  and  shall  receive  effect  within  Great 
Britain  and  Ireland  and  all  Her  Majesty's  other  dominions. 


And  be  it  Enacted,  That  all  preferences,  gratuities,  securities  and 
payments  granted,  made  or  promised,  or  other  consideration  not 
40  sanctioned  by  this  Act,  and  all  secret  or  collusive  agreements 
and  transactions,  for  concurring  in,  facilitating  or  obtaining  the 
Bankrupt's  discharge,  either  on  or  without  an  offer  of  composition, 
and  whether  the  offer  be  accepted  or  not,  or  the  discharge  granted 
552.  F  2  or 
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or  not,  shall  be  null  and  void ;  and  if  during  the  Sequestration  any 
Creditor  shall  have  obtained  any  such  preference,  gratuity,  security 
or  payment,  or  promise  thereof,  or  entered  into  such  secret  or 
collusive  consideration  or  agreement  and  transaction,  the  Trustee 
shall  be  entitled  to  retain  his  dividend,  and  he  or  any  Credits.  5 
ranked  on  the  estate  may  present  a  petition  to  the  Sheriff  or  to  the 
Lord  Ordinary,  praying  that  such  Creditor  shall  be  found  to  have 
forfeited  his  debt,  and  be  ordained  to  pay  to  the  Trustee  Dyible  the 
amount  of  the  preference,  gratuity,  security  or  payment,  or  other 
consideration  given,  made  or  promised ;  and  if  no  cause  be  shown  10 
to  the  contrary,  decree  shall  be  pronounced  accordingly ;  and  the 
sums 'which  in  such  case  may  be  recovered  shall,  under  deduction 
of  the  expenses  of  recovering  the  same,  be  distributed  by  the  Trustee 
among  the  other  Creditors  under  the  Sequestration ;  and  if  the 
Sequestration  shall  have  been  closed,  it  shall  be  competent  to  any  15 
Creditor  who  shall  not  have  received  fall  payment  of  his  debt  to 
raise  a  multiplepoinding  in  name  of  the  person  who  has  obtained 
such  preference,  gratuity,  security,  payment  or  other  consideration 
or  promise  as  aforesaid;  and  on  the  value  of  the  preference,  gratuity, 
or  security  or  amount  of  the  sum  paid  or  consideration  obtained,  20 
being  ascertained,  such  value  or  amount,  together  with  the  amount 
of  the  debt  of  the  colluding  Creditor,  shall  be  ordered  to  be  con- 
signed by  him  as  in  a  process  of  multiplepoinding,  and  the  same 
being  ascertained  shall  be  divided  among  the  Creditors  who  were 
ranked  or  were  entitled  to  be  ranked  in  the  Sequestmtion,  and  have  25 
not  received  full  payment  of  their  debts,  and  who  shall  lodge  claims 
in  such  multiplepoinding,  according  to  their  respective  rights  and 
interests :  Provided  that  the  said  multiplepoinding  shall  be  executed 
in  terms  of  law  against  the  colluding  Creditor,  and  notice  thereof 
at  the  same  time  be  inserted  in  the  Edinburgh  Gazette ;  and  in  the  30 
event  that  there  shall  be  any  surplus  after  paying  the  full  debts  of 
the  Creditors,  and  defraying  the  expenses  of  the  Sequestration  or 
other  proceeding,  the  same  shall  be  paid  into  the  account  of  un- 
claimed dividends  as  hereinafter  provided. 

And  be  it  Enacted,  That  if  the  Bankrupt  shall  have  been  personally  35 
concerned  in,  or  cognizant  of  the  granting,  giving  or  promising  any 
preference,  gratuity,  security  or  payment,  or  other  consideration,  or 
in  any  secret  or  collusive  agreement  or  transaction  as  aforesaid, 
he  shall  forfeit  all  right  to  a  discharge,  and  all  benefits  under  this 
Act ;  and  such  discharge,  if  granted,  either  on  or  without  an  offer  40 
of  composition,  shall  be  annulled ;  and  the  Trustee  or  any  one  or 
more  of  the  Creditors  may  apply  by  petition  to  the  Lord  Ordinary 
to  have  such  discharge  annulled  accordingly. 
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And  be  it  Enacted,  That  if  it  shall  appear  to  a  majority  of  the 
Creditors  in  number  and  value  assembled  at  any  meeting  after  the 
examination  of  the  Bankrupt  that  he  has  not  made  a  full  and  fair  sur- 
render of  his  estate,  or  that  he  has  disposed  of  or  concealed  any 
part  of  his  funds,  to  the  prejudice  of  his  Creditors,  or  that  his 
Bankruptcy  has  been  fraudulent,  they  may  direct  a  meeting  to  be 
called  for  taking  the  subject  into  consideration  on  Fourteen  Days' 
notice ;  #nd  the  said  meeting,  if  they  see  cause,  may  authorize  the 
Trustee  to  proceed  against  him  in  terms  of  law  at  the  expense 
of  the  estate. 


And  be  it  Enacted,  That  it  shall  be  competent  to  appeal  against 
the  resolutions  of  the  Creditors  at  meetings,  either  to  the  Lord 
Ordinary  or  the  Sheriff,  provided  a  note  of  appeal  shall  be  lodged 
with  and  marked  by  the  Bill  Chamber  Clerk  within  Fourteen  Days 

15  after  the  date  of  the  meeting  at  which  the  resolution  objected  to  has 
been  passed,  or  (as  the  case  may  be)  in  the  hands  of  and  marked  by 
the  Sheriff  Clerk  within  the  like  period ;  and  it  shall  in  like  manner 
be  conipetent  to  appeal  against  any  deliverance  of  the  Trustee  to 
the  Lord  Ordinary  or  the  Sheriff,  provided  the  note  of  appeal  shall 

20  be  lodged  and  marked  as  aforesaid  within  Thirty  Days  from  the 
date  of  the  said  deliverance  (except  in  the  case  of  dividends  as 
hereinbefore  specified);  and  where  any  such  appeal  is  made,  or  any 
petition  or  complaint  is  presented  against  the  Trustee  or  Comitiis- 
sioners,  or  against  any  of  the  Creditors,  the  Lord  Ordinary  or  the 

25  Sheriff  (as  the  case  may  be)  shall  appoint  a  copy  thereof,  and  of  his 
deliverance  thereon,  to  be  served  on  the  Respondent  or  his  man- 
datory or  known  agent,  and  appoint  the  Respondent  to  appear  at 
a  specified  diet  within  such  period  as  may  be  reasonable ;  and  the 
luord  Ordinary  or  the  Sheriff  (as  the  case  may  be)  shall  at  such 

30  diet  hear  parties  vivd  voce,  and  the  Lord  Ordinary  shall  proceed  to 
dispose  of  the  case  summarily,  with  or  without  a  record,  as  he 
shall  consider  best ;  and  the  Sheriff  may  also,  without  a  record, 
decide,  provided  he  shall  specify  the  facts,  and  assign  the  grounds 
of  his  judgment ;  but  if  he  shall  see  cause,  he  may  order  minutes 

35  to  be  lodged  by  the  parties,  containing  their  averments  in  fact  and 
pleas  in  law,  without  argument,  and  may  hold  the  same  as  a  closed 
record,  and  proceed  as  in  a  summary  cause ;  and  in  pronouncing 
his  judgment,  he  shall  assign  his  reasons;  and  it  shall  be  c6m- 
petent  to  the  Lord  Ordinfilry  or  the  Sheriff,  where  any  resolution  of 

^Q  a  meeting  of  the  Creditors  is  appealed  against,  to  order  a  new 
meeting  to  be  held,  in  order  to  reconsider  the  resolution. 

And  be  it  Enacted,  That  it  shall  be  competent  to  bring  under  the 
review  of  the  Inner  House  of  the  Court  of  Session  any  deliverance 
of  the  Sheriff  (except  where  the  same  is  declared  not  to  be  subject  to 
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review),  provided  a  note  of  appeal  shall  be  lodged  with  and  marked 
by  the  Bill  Chamber  Clerk  within  Twenty-one  Days  from  the  date 
of  such  deliverance  (except  in  the  case  of  appeals  against  a  deliver- 
ance declaring  the  election  of  a  Trustee,  which  shall  be  lodged  as 
hereinbefore  provided),  foiling  which  the  same  shall  be  final ;  and 
such  reclaiming  note  shall  be  disposed  of  by  the  Inner  House  as 
speedily  as  the  forms  of  Court  will  allow ;  and  if  it  be  lodged  in  time 
of  vacation,  the  Lord  Ordinary  may  hear  parties  and  give  judgment, 
subject  to  review  of  the  Inner  House ;  and  it  shall  be  competent  for 
the  Inner  House  or  the  Lord  Ordinary  to  remit  to  the  Sheriff  with 
instructions. 

130. 
Review  of  And  be  it  Enacted,  That  where  any  judgment  of  the  Lord  Ordi- 
nary's Judg-  liary  is  intended  to  be  brought  under  review  of  the  Inner  House,  the 
^^^^'  same  shall  be  done  by  a  reclaiming  note  in  common  form. 


And  be  it  Enacted,   That  during  the   dependence   of  appeals,    15 


Regulation  by 

in^to  Pos-     ^r  petitions  and  complaints,  it  shall  be  competent  to  the  Sheriff  to 
session.  gjy^  g^j^j^  orders  as  may  be  necessary  to  regulate  the  interim  pos- 

session and  administration  of  the  estate. 
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And  be  it  Enacted,  That  if  any  appeal  shall  be  made  to  the 
House*  of  Lords,  the  Sequestration  shall  in  all  respects,  not  incon-  20 
sistent  with  or  injurious  to  the  interests  which  may  be  affected  by 
the  appeal,  proceed  without  interruption,  and  if  necessary,  the  Lord 
Ordinary  shall  give  such  order  as  may  be  necessary  to  regulate  the 
interim  possession  and  management  of  the  e&tate. 

And  be  it  Enacted,  that  it  shall  be  lawful  for  all  agents  duly  35 
qualified  to  practise  before  the  Court  of  Session  to  practise  in  all 
Sheriff  Courts  in  so  far  as  relates  to  any  of  the  proceedings  autho- 
rized by  this  Act  to  be  carried  on  before  the  Sheriff,  provided  that 
they  shall  not  be  entitled  to  payment  of  any  higher  fees  than  those 
legally  exigible  in  such  Courts.  ^q 

And  be  it  Enacted,  That  each  Trustee  shall  on  the  Thirty-first 
day  of  December  yearly  deliver  free  of  expense  to  the  Sheriff  Clerk 
of  the  county  a  return,  in  the  form  of  the  Schedule  marked  (I.) 
hereunto  annexed,  of  every  Sequestration  in  which  he  is  Trustee ;  and 
the  Sheriff  Clerk  shall  within  Fourteen  Days  thereafter  transmit,  35 
in  the  form  of  the  said  Schedule,  to  the  Bill  Chamber  Clerk  a  return 
of  all  the  Sequestrations  depending  in  the  sheriffdom  whereof  he  is 
Clerk ;  and  the  Bill  Chamber  Clerk  shall  cause  the  returns  so  made 
to  be  regularly  inserted  in  a  volume  to  be  kept  at  all  times  in  his 
office,  with  an  index  thereto  framed  by  the  said  Clerk,  and  which 
volume  shall  be  patent  to  all  concerned ;  and  any  Trustee  who  shall 
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&tl  to  make  such  return  shall  be  removable  from  his  office  at  the 
iuBtance  of  any  one  Creditor,  or  subject  to  such  censure  as  the 
Lord  Ordinary  may  think  suitable,  and  be  found  liable  in  expenses. 

And  be  it  Enacted,  That  after  a  final  division  of  the  funds,  the   Trustee's 
5      Trustee  shall  call  a  meeting  of  the  Creditors  by  an  advertisement   ^^^^**^ 
in  the  Edinburgh  Gazette,  to  be  held  not  sooner  than  Twenty-one 
Pays  after  such  publication^  specifying  the  time,  place  and  purpose  of 
holding  the  meeting,  and  by  letters  addressed  by  post  to  every  Cre- 
ditor who  has  produced  an  oath  as  aforesaid,  to  consider  as  to  an 
10   application  for  his  discharge;  and  at  such  meeting  he  shall   lay    Proceedings 
before  the  Creditors  the  sederunt  book  and  accounts,  with  a  list  of  ^^J^  *  ^"^ 
unclaimed  dividends;  and  the  Creditors  may  then  declare  their 
opinion  of  his  conduct  as  Trustee ;  and  he  may  thereafter  apply  to 
the  Lord  Ordinary  or  the   Sheriff,  who,  on  advising  the  petition 
15   with  the  minutes  of  the  meeting,  and  hearing  any  Creditor,  may 
pronounce  or  refuse  decree  of  exoneration  and  discharge ;  and  such 
decree,  if  granted,  shall  be  entered  in  the  Register  of  Sequestrations, 
and  the  Bond  of  Caution  for  the  Trustee  delivered  up. 

136. 
And  be  it  Enacted,  That   every  Trustee  in  any  Sequestration    AH  Trustees 

20   awarded  under  this  Act  shall,  before  his  discharge,  transmit  the   claimed  Divi- 
sederunt  book  to  the  Bill  Chamber  Clerk,  who  shall  thereupon    ImJ^'^^  ^^ 
intimate  to  the  Trustee  the  bank  in  which  the  unclaimed  dividends 
are  to  be  deposited,  and  he  shall  name  the  banks  in  the  following 
rotation ;  videlicet,  the  Bank  of  Scotland,  the  Royal  Bank  of  Scot- 

25  land,  the  Bank  of  the  British  Linen  Company  of  Scotland,  the  Com- 
mercial Bank  of  Scotland,  and  the  National  Bank  of  Scotland ;  and 
the  Trustee  shall  forthwith  transfer  the  whole  dividends  not  then 
claimed  to  the  bank  so  intimated,  to  be  there  entered  in  an  account 
to  be  kept  under  the  title  of  "  Account  of  unclaimed  Dividends  ;*' 

30  and  a  book  or  books  shall  be  kept  in  the  office  of  the  Bill  Chamber 
Clerk,  showing  such  rotation,  and  containing  a  list,  with  the  names 
arranged  alphabetically,  of  all  the  Creditors  entitled  to  such  un- 
claimed dividends,  and  in  what  bank  deposited,  which  shall  be 
patent  to  all  persons ;  and  after  the  discharge  of  the  Trustee,  it  shall    Claimants 

35    be  competent  for  any  person  producing  evidence  of  his  right,  to  apply   right  to  appijr 
to  the  Lord  Ordinary  for  authority  to  receive  such  dividends,  and,    ^^y^ 
ou  the  Lord  Ordinary  being  satisfied  of  the  claimant's  right,  a  war- 
rant shall  be  granted  for  payment  of  such  dividend,  and  upon  such 
warrant  the  bank  shall  pay  the  same ;  provided  that  the  claimant    interest 

40    shall  not  be  entitled  to  interest  on  such  dividend,  but  such  interest    unclaimed 


shall  go  into  a  general  fund,  of  which  an  account  shall  be  kept  by 
such  bank,  to  be  called  "  The  Interest  Account  of  Unclaimed  Divi- 
dends," and  which  fund  shall  be  applied  in  such  manner  as  shall 
be  regulated  by  any  Act  of  Parliament;  and  if  at  the  end  of  Twenty- 
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five  Years  from  the  date  of  closing  any  Sequestration  there  shall 
remain  in  the  bank  any  unclaimed  dividends  belonging  to  the 
estate,  the  same  shall  be  vested  in  Grovemment  stock,  and  the 
dividends  thereon  shall  be  regularly  accumulated  for  the  purpose 
of  forming  a  fund  for  defraying  the  expense  of  proceedings  in 
Bankruptcy,  or  otherwise  as  Parliament  shall  hereafter  direct. 

And  be  it  Enacted,  That  any  surplus  of  the  Bankrupt's  estate  and 
effects  that  may  remain  after  payment  of  his  debts,  with  interest, 
and  the  charges  of  recovering  and  distributing  the  estate,  shall  be 
paid  to  the  Bankrupt  or  to  his  successors  or  assignees. 

And  be  it  Enacted,  That  if  any  person  shall  be  guilty  of  wilful 
falsehood  in  any  oath  or  affirmation  made  in  pursuance  of  this  Act, 
he  shall  be  liable  to  a  prosecution  either  at  the  instance  of  Her 
Majesty's  Advocate,  or  at  the  instance  of  the  Trustee,  with  the  con- 
currence of  Her  Majesty's  Advocate,  at  the  expense  of  the  estate, 
provided  the  prosecution  shall  be  authorized  by  a  majority  in  value 
of  the  Creditors  present  at  a  meeting  to  be  called  for  the  purpose ; 
and  such  person  shall  on  conviction,  besides  the  awarded  punish- 
ment, forfeit  to  the  Trustee,  for  behoof  of  the  Creditors,  his  whole 
right,  claim  and  interest  in  or  upon  the  sequestrated  estate;  and  the 
same  shall  be  distributed,  either  under  the  Sequestration,  or  if  it 
be  closed,  under  a  process  of  multiplepoinding  as  is  hereinbefore 
provided. 


And  be  it  Enacted,  That  all  deliverances,  bonds,  schedules  and 
executions  under  this  Act  may  be  either  printed  or  in  writing,  or  15 
partly  both ;  and  service  or  citation  may  be  by  a  competent  Officer 
without  witnesses,  in  terms  of  an  Act  passed  in  the  reign  of  His 
Majesty  William  the  Fourth,  chapter  thirty-seven. 


15 


20 


And  be  it  Enacted,  That  no  payment  shall  be  exacted  as  a  contri- 
bution towards  the  Fee  Fund  at  presenting  any  appeals,  petitions  or  30 
complaints,  reclaiming  notes,  or  any  papers,  under  this  Act:  Provided, 
Fees  payable,    that  in  place  of  the  whole  fees  heretofore  exigible  upon  procee{lings   - 
in  Sequestrations,  there  shall  be  payable  upon  all  proceedings  under 
Ais  Act  the  fees  which  are  set  forth  in  the  Schedule  marked  (K.) 
hereunto  annexed,  and  no  others;   and  no  Officer  receiving  any  35 
fees  under  this  Act  shall  hold  any  vested  interest  in  the  same,  but 
the  fees  hereby  exigible  shall  be  subject  to  regulation,  without  any 
claim  for  compensation  on  his  part. 

141. 

Keeper  to  And  be  it  Enacted,  That  from  and  after  the  passing  of  this  Act 

ifSS^tef""    *^  Keeper  of  the  Edinburgh  Gazette  shall  on  each  day  of  publica- 
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tion  fumiBh  a  copy  thereof  to  the  Keeper  of  Edictal  Citations,  and 
to  the  Bill  Chambet  Clerk,  who  shall  keep  the  same^regularly  filed, 
and  make  the  said  Gazettes  on  all  occasions  patent  to  the  lieges  at 
office  hours,  on  payment  of  a  fee  of  Sixpence,  and  no  more. 

.  And  be  it  Enacted,  That  no  advertisement  inserted  in  thci  London 
Gazette  or  in  the  Edinburgh  Gazette  by  virtue  df  this  Act,  or  the 
Bald  recited  Act  of  tiie  fifty-fourth  year  of  the  reign  ^  hie  Majesty 
King  George  the  Hiird,  intituled,  "  An  Act  for  rendering  the  Pay- 
ment of  Creditors  more  equal  and  expeditious  in  Scotland,"  or  an 
Act  of  the  sixth  and  seventh  year  of  his  late  Majesty,  intituled, "  An 
Act  for  Regulating  the  Process  of  Cessio  Bonorum  in  the  Court  of 
Session,  and  for  extending  the  Jurisdiction  of  Sheriffs  in  Scotland 
to  such  cases,"  shall  be  charged  by  the  Keepers  of  the  said  Gazettes 
for  publication  therein,  at  a  higher  price,  nor  shall  a  higher  price 
be  paid  for  such  publication,  than  the  sums  specified  in  the  Sche- 
dule (L.)  hereto  annexed. 

And  be  it  Enacted,  That  from  and  after  the  commencement  of  this 
Act,  all  conveyances,  assignations,  instruments,  discharges,  writings 
or  deeds,  relating  solely  to  the  estate  belonging  to  any  Bankrupt 
against  whom  Sequestration  has  been  or  may  be  awarded  either 
under  this  or  any  former  Act,  and  which  estate,  after  the  execution 
of  such  conveyances,  assignations,  instruments,  discharges,  writings 
or  deeds,  shall  be  and  remain  the  property  of  such  Bankrupt,  for 
the  benefit  of  his  Creditors,  or  the  Trustee  appointed  or  chosen 
under  or  by  virtue  of  such  sequestration ;  and  all  discharges  to  the 
said  Bankrupt,  and  all  deeds,  assignations,  instruments  or  writings 
for  re-investing  the  said  Bankrupt  in  the  estate,  and  all  powers  of 
attorney,  commissions,  factories,  oaths,  affidavits,  articles  of  roup  or 
sale,  submissions,  decrees  arbitral,  and  all  other  instruments  and 
writings  whatsoever,  relating  solely  to  the  estate  of  any  Bankrupt 
sequestrated  as  aforesaid,  and  all  other  deeds  or  writings  forming  a 
part  of  the  proceedings  ordered  under  such  Sequestration,  and  all 
notices  or  advertisements  inserted  in  the  London  and  Edinburgh 
Gazettes  relative  thereto,  shall  be  exempt  from  all  stamp-duties  or 
other  Government  duty,  and  no  rates  or  duties  imposed  by  any  Sta- 
tutes upon  the  sale  of  estates  or  effects  by  auction  shall  be  exigible 
on  the  sale  of  any  estates  or  effects  by  auction  under  the  authority  of 
this  Act :  Provided  always.  That  no  exemption  from  auction-duty 
shall  be  allowed   on  the  sale  by   auction   under  this  Act  of  any 
estate  and  effects,  unless  the  auctioneer  who  shall  conduct  such 
sale  shall,  at  the  time  of  passing  his  account  thereof,  produce  to  the 
Officer  of  Excise  a  catalogue  signed  and  certified  by  the  Trustee 
by  whose  order  such  sale  shall  have  been  made,  in  manner  and 
form  required  by  the  laws  of  the  Excise. 
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144* 
AiksofSede-        And  be  it  Enacted^  That  it  shall  be  lawful  for  the  Judges  of  the 

ruD^jmay         Court  of  Session,  by  an  Act  or  Acts  of  Sederunt,  from  time  to  time 

to  regulate  the  procedure  in  relation  to  this   Act,  in  so  far  as 

consistent  therewith^  and   also   to  establish  a  table  of  fees  to  be 

allowed  to  agents,  both  in  the  Court  of  Session  and  Sheriff  Court,     5 

for  conducting  the  proceedings,  which  Act  or  Acts  of  Sederunt  shall 

within  One  Month  after  the  making  thereof  be  transmitted  by  the 

Lord  President  of  the  Court  of  Session  to  the  Secretary  of  State  for 

the  Home  Department,  that  the  same  may  be  laid  before  both 

Houses  of  Parliament.  10 

t45- 
Act  may  b«  And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed 

wSeaded.^'       by  any  Act  to  be  passed  in  the  present  Session  of  Parliament. 
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SCHEDULES 

Revbrred  to  in  this  act. 


SCHEDULE  (A.) 


'  ■ 
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tion 
of  Debtor. 

Countj 

of  Debtor's 

Ketidence 

or  Bosinesi. 

Name  and 

Designation 

of  Petitioning 

or  Concurring 

Creditor. 

Date  of 

awarding. 

(If  recalled. 

Entry  to  be 

in  this 

Colaran.) 

Time  and 

Place  for 

electing 

Interim 

Factor. 

Interim 

factor, 

Nam««nd 

Designa- 

tion. 

Time  aad 
Place  for 
elefctiug 
Trostee. 

Troslat's 

Name  and 

Design.. 

tion. 

Commis- 
slooers' 
Names  and 
Designa- 
tion. 

Time 
for  lodging 

ClaiiM 

for 

Dividend. 

SCHEDULE  (B.) 
Abbreviate  for  the  Register  of  Inhibitions. 
Petition  for  Sequestration  of  A.  B.  [deiignation.^ 
Date  of  first  deliverance  day  of 

(signed)        C.  D.  {If  an  Agent,  state  $o,) 


SCHEDULE  (C.) 
Notice  for  the  Gazettes. 


day  of 


(the 


The  Estates  o(  A.  B.  [designaiioti]  were  sequestrated  on 

first  deliverance  being  dated  tlie  day  of  ) 

lli^ert  dale  of  first  deliverance'].    The  Meeting  to  elect  the  Interim  Factor  is  to  be^ 
held  at  o'clock  on  the  day  of  within 

in  [}f^cify  hour,  day  of  week,  month,  year  and  place  of  meeting]. 

And  the  Meeting  to  elect  the  Trustee  and  Commissioners,  is  to  be  held  at 
o'clock,  on  the  day  of  within  in 

[specify  hour,  day  of*week,  month,  year  and  place  of  meeting].  A  composition  may  be 
offered  at  this  latter  meeting;  and  to  entitle  Creditors  to  the  first  dividend,  their  oaths  and 
grounds  of  debt  must  be  lodged  on  or  before  the  [insert  date]. 

(signed)        P.  Q.,  Agent. 

Take  Notice,  That  all  future  Advertisements^  relating  to  this  Sequestration  shall  be 
published  in  the  Edinburgh  Gazette  alone. 

SCHEDULE  (D.) 

Form  of  Bond  op  Caution  for  an  Interim  Factor  or  Trustee. 

I^  A.  B.  [designation],  having  been  appointed  Trustee  [or  Interim  Factor]  on  the  seques- 
trated estate  of  CD.  [designation];  and  I,  E.  F.  [designation]  as  Cautioner,  Surety  and  full 
Debtor  for  and  with  the  said  A.  B.,  hereby  bind  and  obUge  ourselves,  conjunctly  and 
severally,  our  heirs  and  executors,  that  1,  the  said  A.  B.,  shall  faithfully  discharge  all  the 
duties  which  by  law  attach  to  the  said  office  of  Trustee  [or  Interim  Factor],  and  fully 
account  for  my  whole  intromissions  with  the  Isaid  estate,  and  make  payment  of  any 
balance  due  by  me  to  the  Creditors  on  the  said  estate,  or  Trustee  elected  by  them  to 
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succeed  mc;  declaring  that  this  Bond  shall  not  be  in  any  way  affected,  nor  shall  I» 
the  said  *E,  F.,  be  liberated,  by  any  omission,  negligence  or  want  of  diligence  ou  the 
part  of  the  Creditors  or  Commissioners  on  the  said  estate.  [In  case  the  caution  has 
been  limited  by  the  Creditors^  the  following  clause  will  be  here  inserted :  And  declaring 
further,  that  this  Bond,  so  far  as  concerns  me,  the  said  E.  F,,  shall  not  bind  me  or  my 
foresaids  to  a  greater  extent  than  the  sum  of  [Jiere  insert  sum  in  writing\  to  which  my 
obligation  before  written  is  hereby  limited.]  In  witness  whereof,  this  Bond  {so  far  as  not 
printed)  written  and  filled  up  by  ^here  shall  be  inserted  in  writing  a  testing  clause  in 
legal  form.] 

O.  r.,  Witness.  (signed)  A.  B. 

L.  K,  Witness. E.  F. 

SCHEDULE  (E.) 

Act  and  Warrant  to  the    Interim  Factor. 

The  Sheriff  of  the  County  of  [insert  County],  has  confirmed,  and  hereby  confirms  A.  B. 
[designation].  Interim  Factor  on  the  Estates  of  C.  D.  [designation]^  and  declares  the  said 
C.  D.  to  be  hereby  invested  with  all  the  powers  conferred  on  Interim  Factors  by  an  Act 
passed  in  the  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 

intituled  [insert  the  title  of  this  Act.]  [Signed  by  Sheriff  CUrh.] 


SCHEDULE  (F.) 

Act  and  Warrant  in  favour  of  the  Trustee. 
The  Sheriff  of  the  County  of  [insert  County],  has  confirmed,  and  hereby  confirms 
A,  B.  [designation]^  Trustee  on  the  sequestrated  Estate  of  C.  D.  [designation],  and  the 
whole  of  the  estates  and  effects,  heritable  and  moveable,  and  real  and  personal,  where- 
ever  situated,  of  the  said  C.  D,  are  transferred  and  belong  to  il.JS.,  as  Trustee  for 
behoof  of  the  Creditors  of  the  said  C.  D.,  in  terms  of  an  Act  of  the  year 

of  the  reign  of  Her  Majesty  Queen  Victoria,  intituled  [here  insert  the  title  of  this  Act]; 
and  the  said  A.  B.  has,  as  Trustee  aforesaid,  in  terms  of  the  said  Act,  full  right  and  power 
to  sue  for  and  recover  all  estates,  effects,  debts  and  money  belonging  or  due  to  tlie 
said  C.  D. 

(signed)  C.  D.,  Sheriff  Clerk. 


SCHEDULE  (G.) 
For  the  Record  of  Abbreviates. 


TAe  whole  estates  and  effects,  heritable  and  moveable,  and  real  and  personal,  wherever 
situated,  of  C  D.  [designation"],  are  transferred  and  belong  to  A.  B,  [des^nation]^  as 
Trustee  on  his  sequestrated  estate,  in  terms  of  an  Act  of  the  year  of  the  reign 

of  Her  Majesty  Queen  Victoria,  intituled  [here  insert  the  title  of  this  Act], 

[Signed  by  the  Trustee  or  his  Agent] 


SCHEDULE  (H.) 
PoR  THE  Gazette. 

Sequestration  of  C.  D.  [designation.] 
A.  B.  [de»ignation\f  has  been  elected  Trustee  on  the  estate,  and  E.  F.  and  ;G.  [desig- 
nationi]^  have  been  elected  Commissioners.    The  Examination  of  the  Bankrupt  will  take 
place  in  the  Sheriff  Court-house  on  [day  of  week]  the  of  [monitK]  next,  at 

[hour  of  the  clock].    The  Creditors  will  meet  in  the  same  place,  on 
at  o'clock.    [If  any  offer  of  composition  has  been  entertained  at  the  meeting  for 

election  of  Trustee,  intimate  this  as  provided  by  the  Act,] 

[Signed  by  the  Trustee.] 
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SCHEDULE  (I.) 

Annual  Rrturn  by  each  Trustee  on  the  Thirty-first  day  of  December;  and  by  each 
Shebiff  Clerk  within  Fourteen  Days  thereafter. 


Name  and 

Date 

Name  and 
Detignalions 

Names  and 
Designa- 

Dividend 

Amount 

Protection 

Discbarge 
on 

Desigue 

ofFiftt 

oflnierim 

tion  of 

paid 

of 

Allowance. 

or 

Composition 
or  without 

tkmof 

DeliTerance. 

Factor  and 

Com- 

or unpaid. 

DebU. 

Bankrapt. 

Trustee. 

missioners. 

Liberation. 

Composition. 

- 

■ 

.  SCHEDULE  (K.) 

Table  OF  Fees  payable  under  this  Act. 


I. — In  the  Court  of  Session. 
(1 .)  To  the  Bill  Chamber  Clerk  : 

On  every  deliverance  awarding  Sequestration^  granting  discharge  to  the  Bank- 
rupt, approving  of  composition^  or  exonerating  the  Trustee,  and  enterii^g  the 
same  in  the  office  minute  book  ...-.--• 

On  every  other  deliverance  (not  being  merely  an  order  for  papers,  revisals,  or 
such  like),  and  entering  same  in  the  office  minute  book       -        .        .        . 

For  entering  the  first  deliverance  and  the  deliverance  awarding  Sequestration 
in  the  register  of  Sequestrations,  each  (if  separate)    -        -        «        -        - 

For  entering  the  name  and  designation  of  the  Interim  Factor  .        .        - 

For  entering  the  name  and  designation  of  the  Trustee  and  Commissioners 

For  every  borrowing  of  the  proceedings  or  any  part  thereof,  and  for  every 
returning  thereof,  each    ---------- 

For  every  certified  copy  or  extract  from  said  register  of  Sequestrations,  or  of 
any  part  of  the  proceedings^  per  sheet        .        .        -        -        -        r        - 

For  inspection  of  the  list  of  unclaimed  dividends,  and  certifying  any  extract 
made  therefrom       ----------- 

On  the  lodging  of  the  Trustee's  accounts     ------- 

(2.)  To  the  Keeper  of  the  General  Minute  Book  : 
For  entering  the  first  deliverance  and  deliverance  awarding  Sequestration, 
adjudication  and  discharge,  and  approval  of  composition,  each    -        -        -' 
For  entering  any  other  deliverance  or  intimation   ------ 

(3.)  To  the  Extractors  : 
For  every  extract  made  of  the  proceedings,  or  of  the  deliverance  of  the  Lord 
Ordinary  or  Inner  House,  per  sheet  -        -        -        -        - 


£.   $.   d. 


-  5    - 
-26 

-  1     - 
*     I     - 

-  1     - 

-  1     - 


1     - 

I     - 
1     - 


2    S 
1    - 


-    1    - 
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11. — To  THE  Keepers  op  the  Records. 
For  entering  any  schedule    ---------- 

For  entering  on  the  margin  of  any  record  the  recall  of  Sequestration,  or 

discharge  in  favour  of  the  Bankrupt         .--.-.. 

For  access  to  and  liberty  to  make  excerpts  of  proceedingsunder  this  Act  from 

any  register  or  record  appointed  herein  to  be  kept,  or  in  i?hich  entries  are 

herein  appointed  to  be  made,  a  fee  of  One  shilling  for  each  year  of  the  record 

inspected,  but  not  exceeding  in  all  for  any  One  record        .        .        -        . 

For  extracts  or  certified  copies  therefrom,  per  sheet       -        - 

For  collating  and  certifying  excerpts  therefrom,  per  sheet      -        -        -        - 


III.— Sheriff  Court. 
(1.)  To  the  Sheriff  Clerk; 

On  every  deliverance  pronounced  by  the  Sheriff,  declaring  the  election  of  an 
Interim  Factor  or  a  Trustee,  appointing  diets  of  examination,  granting  a 
discharge  to  the  Bankrupt,  approving  of  composition,  or  exonerating  the 
Trustee  ------------- 

For  every  other  deliverance,  not  being  merely  an  order  for  papers  or  revisals    - 

For  every  transmission  to  or  by  him  of  the  proceedings  -        .        .        . 

For  entering  the  first  deliverance,  and  the  deliverance  awarding  sequestration 
in  the  register,  each  (if  separate)      -        -        -        -- 

For  entering  the  name  and  designation  of  the  Interim  Factor  in  the  register    - 

For  entering  the  name  and  designation  of  the  Trustee  and  Commissioner  in 
the  register    ------------ 

For  issuing,  receiving  back  and  examining  bond  of  caution  for  an  Interim 
Factor  or  Trustee,  to  be  paid  at  the  issuing  of  bond   -        -        -        -        - 

For  oath  of  the  Bankrupt,  and  examinations  of  him  or  others,  per  sheet  - 

For  every  virarrant  of  apprehension  or  citation  of  the  Bankrupt  or  others,  or 
commission  to  take  examination       -------- 

For  every  certified  copy  or  extract  of  the  proceedings  before  the  Sheriff,  or  of 
any  deliverance  pronounced  by  him,  per  sheet  ------ 

For  every  annual  report  of  the  depending  Sequestrations,  for  each  Sequestra- 
tion, to  be  paid  by  the  Trustee  -        -        -        -        -        -        -- 

For  every  borrowing  of  all  or  any  part  of  the  proceedings       -        -        .        - 

(2.)  To  the  Sheriff  attending  any  meeting  of  Creditors  or  examination,  for 
each  such  meeting  or  diet  of  examination,  not  being  on  the  same  day  - 
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SCHEDULE  (L.) 
Table  of  Prices  payable  for  Advertisements  in  the  Edinburgh  Gazette. 


For  six  lines  and  under       -------- 

For  more  than  six  lines  and  not  exceeding  ten  lines       -        .        . 
For  more  than  ten  lines  and  not  exceeding  fifteen  lines  -        -        - 
For  more  than  fifteen  lines  and  not  exceeding  twenty  lines    - 
For  more  than  twenty  lines  and  not  exceeding  twenty-five  lines     - 
For  more  than  twenty-five  lines  and  not  more  than  thirty  lines 


-  6  - 

-  7  6 

-  10  6 

-  H  6 

-  17  6 
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(Ireland.) 


B 


To  repeal  the  several  Acts  now  in  force  relating  to  Bread  to 
be  sold  in  Ireland,  and  to  provide  other  Regulations  for 
the  Making  and  Sale  of  Bread,  and  for  preventing  the 
Adulteration  of  Meal,  Flour  and  Bread  in  that  part  of  the 
United  Kingdom  called  Ireland. 


[Note. — ^The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^2I^fl^!^(£)tl(C^&  by  an  Act  passed  in  the  sixth  and  seventh  years  of  Preamble. 
iSll^l  the  reign  of  his  late  Majesty  King  William  the  Fourth,  inti- 
tuled, "  An  Act  to  repeal  the  several  Acts  now  in  force  relating  to  Bread 
to  be  sold  out  of  the  City  of  London  and  the  Liberties  thereof,  and  beyond 

5  the  Weekly  Bills  of  Mortality,  and  Ten  Miles  of  the  Royal  Exchange, 
and  to  provide  other  Regulations  for  the  Making  and  Sale  of  Bread, 
and  for  preventing  the  Adulteration  of  Meal,  Flour  and  Bread  beyond 
the  Limits  aforesaid,"  certain  regulations  and  provisions  were  made 
rdative  to  the  making  and  selling  of  Bread,  and  for  preventing  the 

10  adulteration  of  Meal,  Flour  and  Bread  beyond  the  aforesaid  limits, 
which  have  been  found  beneficial  to  the  Public,  as  well  as  to  the 
Bakers  of  Great  Britain  : 

And  whereas  it  is  deemed  expedient  that  the  several  Acts  now  in  force 
relating  to  the  making  and  selling  of  Bread,  or  to  the  assize  and  price 
15  thereof,  or  to  the  adulteration  of  Meal,  Flour  or  Bread,  in  that  part 
of  the  United  Kingdom  called  Ireland,  should  be  altogether  repealed, 
and  that  in  lieu  thereof  the  regulations,  provisions  and  penalties 
hereinafter  contained,  and  which  are  similar  to  those  contained  in  the 
said  recited  Act  of  the  sixth  and  seventh  years  of  the  reign  of  his  late 
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RepealBall 
f onner  Acts 
relatingr  to  the 
sale  of  Bread 
in  Ireland. 


Majesty  King  William  the  Fourth,  should  be  substituted:  But 
inasmuch  as  the  purposes  aforesaid  cannot  be  effected  without  the  aid 
and  authority  of  Pa^li^me^t ; 

IBCfc  it  tftetefote  <ltndttetl,  by  The  QUEEN's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  5 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  THAT  from  and  after  thepassiiig 
of  this  Acty  all  and  every  Acts  or  Act  now  in  force  relating  to  the 
making  and  selling  of  Bread,  or  the  assize  and  price  thereof,  or  to  the 
punishment  of  persons  who  shall  adulterate  Meal,  Flour  or  Bread,  or  lo 
who  shall  sell  Bread  deficient  in  its  due  weight  in  Ireland  be  and  the 
same  are  hereby  repealed,  and  there  shall  be  no  longer  any  assize  of 
Bread  in  Ireland,  or  any  regulation  respecting  the  price  thereof. 


2. 

Bread  made 
of  the  articles 
herein  men- 
tioned to  be 
sold. 


3- 

Bakers  to 
make  Bread 
of  any  weight 
or  size. 


4. 
Bread  to  be 
sold  by 
weight,  and 
in  no  other 
manner. 


Penalty. 


Aiid  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  the  several 
bakers  or  sellers  of  Bread  in  Ireland  to  make  and  sell  or  o&r  for  sale,  ^5 
in  his,  her  or  their  shop,  or  to  deliver  to  his,  her  or  their  customer  or 
customers.  Bread  made  of  the  flour  or  meal  of  wheat,  barley,  rye, 
oats,  back  wheat,  Indian  com,  peas,  beans,  rice  or  other  grain,  or  of 
potatoes,  or  any  of  them,  such  ingredients  being  mixed  with  any 
common  salt,  pure  water,  eggs,  milk,  barm,  leaven,  potato  or  other  20 
yeast,  butter,  seeds  or  sugar,  in  such  proportions  as  they  shall  think  fit, 
and  with  no  other  ingredient  or  nmtter  whatsoever,  subject  to  the  regu- 
lations herein  after  contained. 

And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  the  several 
bakers  or  sellers  of  Bread  in  Ireland  to  make  and  sell,  or  offer  for  35 
sale  in  his,  her  or  their  shop,  or  to  deliver  to  his,  her  or  their  cus- 
tomer or  customers,  Bread  made  of  such  weight  or  size  as  such  bakers 
or  sellers  of  Bread,  shall  think  fit,  any  law  or  usage  to  the  comtjrary 
notwithstanding. 

And  be  it  Enacted,  That  from  and  after  the  commencement  of  this 
Act,  all  Bread  sold  in  Ireland  shall  be  sold  by  the  several  bakers  or 
sellers  of  Bread  respectively  by  weight  only,  and  not  by  measure ;  and 
it  shall  not  be  competent  for  any  person  or  persons  to  maintain  any 
suit  or  action  at  law  or  equity  for  the  price  or  value  of  any  Bread  sold 
In  Ireland  otherwise  than  by  weight ;  and  in  case  any  baker  or  seller  of  35 
Bread  in  Ireland  shall  sell  or  cause  to  be  sold  Bread  in  any  other  man- 
ner  than  by  weight,  then  and  in  such  case  every  such  baker  or  seller 
of  Bread  shall  for  every  such  offence  forfeit  and  pay  any  sum  not 
exceeding  ,  which  the  Magistrate  or 

Magistrates,  Justice  or  Justices  before  whom  such  offender  or  offenders 
shall  be  convicted  shall  order  and  direct. 
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10 


Bakers  using 
any  other 
weight  than 
avemupois. 


And  be  it  Enacted^  That  the  several  bakers  or  sellers  of  Bread 
respectively  in  Ireland,  in  the  sale  of  Bread  shall  use  avoirdupois 
weight  of  sixteen  ounces  to  the  pound,  according  to  the  standard  in 
the  Exchequer,  and  the  several  gradations  of  the  same  for  any  less 
quantity  than  a  pound  ;  and  in  case  any  such  baker  or  seller  of  Bread  Penalty, 
shall  at  any  time  use  any  other  than  the  avoirdupois,and  the  several  gra- 
dations of  the  same,  he,  she  or  they  shsjl  for  every  such  oflfence  forfeit 
and  pay  any  sum  not  exceeding  Forty  Shillings^  nor  less  than  Ten 
ShillingSy  as  the  Magistrate  or  Magistrates,  Justice  or  Justices  before 
whom  such  conviction  shall  take  place  shall  from  time  to  time  order 
and  adjudge. 


And  be  it  Enacted,  That  every  baker  or  seller  of  Bread  in  Ireland 
shall  cause  to  be  fixed  in  some  conspicuous  part  of  his,  her  or  their 
shop,  on  or  near  the  counter,  a  beam  and  scales,  with  proper  weights 

15  or  other  sufficient  balance,  in  order  that  every  person  who  may  purchase 
any  such  Bread  may,  if  he  or  she  shall  think  proper,  require  the  same 
to  be  weighed  in  his  or  her  presence  ;  and  in  case  any  such  baker  or 
seller  ot  Bread  shall  neglect  to  fix  such  beam  and  scales  or  other  sufii- 
cient  balance  in  manner  aforesaid,  or  to  provide  and  keep  for  use  proper 

20  beam  and  scales,  and  proper  weights  or  balance,  or  shall  have  or  use 
any  incorrect  or  false  beam  or  scales  or  balance,  or  any  false  weight 
not  being  of  the  weight  it  purports  to  be,  according  to  the  standard  in 
the  Exchequer,  or  shall,  when  thereunto  required  by  any  person  who 
may  purchase  any  such  Bread,  refuse  to  weigh  the  same  in  the  presence 

25  of  such  person  in  such  scales  or  balance,  and  with  such  weights  as 
aforesaid,  then  and  in  every  such  case  he,  she  or  they  shall  for  every 
offence  forfeit  and  pay  any  sum  not  exceeding  Tidc  Pounds^  which  the 
Magistrate  or  Magistrates,  Justice  or  Justices,  before  whom  such 
offender  or  offenders  shall  be  convicted  shall  order  and  adjudge. 

And  be  it  Enacted,  That  every  baker  or  seller  of  Bread  in  Ireland, 
and  every  journeyman,  servant,  or  other  person  employed  by  such 
baker  or  seller  of  Bread,  who  shall  convey  or  carry  out  Bread  for  sale 
in  and  from  any  cart  or  other  carriage,  shall  be  provided  with,  and  shall 
constantly][carry  in  such  cart  or  other  carriage,  wired  beam  and  scales, 

or  with  proper  weights,  or  other  sufficient  balance,  in  order  that  every 
person  who  may  purchase  any  such  Bread  may,  if  he  or  she  shall 
think  proper,  require  the  same  to  be  weighed  in  his  or.  her  presence  ; 
and  iti  case  any  such  baker  or  seller  of  Bread,  or  his  or  her  journey- 
mati,  servant,  or  other  person  shall,   at  any  time,  carry  out  or  deliver 

40    any  Bread  without  being  provided  with  such  beam  and  scales,  with 

proper  weights,  or  other  sufficient  balance,  or  whose  weights  shall 

he  deficient  in  their  due  weight,  according  to  the  standard  in  the 

Exchequer,  or  shall,  when  thereunto  required  by  any  person  who  may 

282.  A  2  purchase 
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purchase  any  such  Bread,  refuse  to  weigh  the  same  in  the  presence  of 
such  person  in  such  scales  or  balance,  and  with  such  weights  as 
aforesaid,  then  and  in  every  such  case  every  such  baker  or  seller  of 
Bread  shall  for  every  such  offence  forfeit  and  pay  any  sum  not 
exceeding  I^ve  Pounds,  as  the  Magistrate  or  Magistrates,  Justice  5 
or  Justices,  before  whom  such  offender  or  offenders  shall  be 
convicted  shall  order  and  direct. 

And  be  it  Enacted,  That  no  baker  or  other  person  who  shall  make 
Bread  for  sale  in  Ireland,  nor  any  journeyman  or  other  servant  of  any 
such  baker  or  other  person,  shall,  at  any  time  or  times,  in  the  making  10 
of  Bread  for  sale  in  Ireland,  use  any  mixture  or  ingredient  whatever 
in  the  making  of  such  Bread,  other  than  and  except  as  hereinbefore 
mentioned,  on  any  account  or  under  any  colour  or  pretence  whatsoever 
in  the  making  of  such  Bread,  upon  pain  that  every  such  person, 
whether  master  or  journeyman,  servant  or  other  person,  who  shall  15 
offend  in  the  premises,  and  shall  be  convicted  of  any  such  offence  by 
the  oath,  or  in  case  of  a  Quaker,  by  affirmation,  of  one  or  more  credible 
witness  or  witnesses,  or  by  his,  her  or  their  own  confession,  shall 
for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding 
Five  Poimd^j  nor  less  than  or  iu   20 

default  thereof  shall,  by  warrant  under  the  hands  and  seals  of 
the  Magistrate  or  Magistrates,  Justice  or  Justices  before  whom  such 
offender  shall  be  convicted,  be  apprehended  and  committed  to  the 
house  of  correction,  or  some  prison  of  the  city,  county,  borough,  or 
place  where  the  offence  shall  have  been  committed,  or  the  offender  or  25 
offenders  apprehended,  there  to  remain  for  any  time  not  exceeding 
Three  calendar  Months^  with  or  without  hard  labour,  from  the  time 
of  such  commitment,  unless  the  penalty  shall  be  sooner  paid,  as  any 
such  Magistrate  or  Magistrates,  Justice  or  Justices,  shall  think  fit  to 
order;  and  it  shall  be  lawful  for  the  Magistrate  or  Magistrates, 
Justice  or  Justices,  before  whom  any  such  offender  or  offenders  shall 
be  convicted,  to  cause  the  offender's  name,  place  of  abode,  and 
offence,  to  be  published  in  some  newspaper  or  newspapers  which 
shall  be  printed  or  published  in  or  near  the  city,  county,  borough,  or 
place  where  the  offence  shall  have  been  committed,  and  the  proprietor  35 
and  proprietors,  printer  and  printers,  and  every  other  person  or 
persons  concerned  therein,  are  hereby  authorized  to  print  and  publish 
the  same,  when  he,  she  or  they  is  or  are  required  so  to  do,  by  or  by 
the  order  of  suth  Magistrate  or  Magistrates,  Justice  or  Justices ;  and 
he,  she  or  they  is  and  are  hereby  indemnified  from  any  prosecution  or  ^o 
prosecutions  for  printing  and  publishing  the  same,  or  causing  the 
same  to  be  printed  and  published  in  such  newspaper  or  newspapers, 
by  or  from  any  person  or  persons  whomsoever,  any  law,  statute 
or  usage  to    the  contrary  thereof  in   any   wise    notwithstanding; 

and 
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and  the  costs  and  charges  of  such  printing  and  publishing  shall  be  paid 
out  of  such  last  mentioned  penalty  or  forfeiture,  in  case  any  shall  be 
so  forfeited,  paid  or  recovered. 

And  be  it  Enacted,  That  if  any  person  in  Ireland  shall  put  into   Adnitemting 

5     any  corn,  meal  or  flour  which  shall  be  ground,  dressed,  bolted  or   R  &?' 
manufactured  in  Ireland,  either  at  the  time  of  grinding,  dressing, 
bolting  or  manufacturing  the  same,  or  any  other  time,  any  ingredient 
or  mixture  whatsoever,  not  being  the  real  and  genuine  produce  of  the 
com  or  grain  which  shall  be  so  ground,  or  if  any  person  in  Ireland    SdUngflour 

10  shall  knowingly  sell,  or  offer  or  expose  for  sale,  either  separately  or   aJ^JH^" 
mixed,  any  com,  meal  or  flour  which  shall  not  be  equal  or  sunerior   «tl»er8ort,or 
m  quality  or  goodness  to  the  sample  purportmg  to  be  a  sample  of  such   wmpw. 
com,  meal  or  flour,  and  produced  by  the  owner  or  owners  thereof, 
or  other  person  or  persons  selling  or  exposing  or  offering  the  same 

15  respectively  for  sale  to  the  view  of  the  buyer  or  buyers  or  purchasers 
thereof  respectively,  or  of  the  person  or  persons  to  whom  the  same 
respectively  shall  have  been  so  exposed  or  offered  for  sale,  or  shall 
use  or  practise  any  fraud,  covin  or  deceit,  by  which  such  corn, 
meal  or  flour  shall  be  made  or  rendered  of  greater  weight  than  the 

20   same  respectively  would  have  been  in  case  such  mixture,  fraud,  covin 

or  deceit  had  not  been  used  or  practised,  then  and  in  every  such  case   Pwdty. 
every  such  person  so  offending  shall  for  every  such  offence,  upon 
conviction  before  one  or  more  Magistrate  or  Magistrates,  Justice  or 
Justices  of  the  city,  county,  borough  or  place  where  such  offence 

25  shall  have  been  committed,  on  the  oath,  or  in  case  of  a  Quaker  by 
afiSrmation,  of  one  or  more  credible  witness  or  witnesses,  or  by  his, 
her  or  their  own  confession,  forfeit  and  pay  any  sum  not  exceeding 
Ten  Pounds  nor  less  than  Forty  ShUlings,  and  shall  also  forfeit  all 
such  com,  meal  or  flour  so  sold  or  exposed  or  offered  for  sale,  and 

30  one  moiety  of  such  penalty  and  one  moiety  of  such  corn,  meal  or 
flour  so  forfeited  shall  go  to  the  use  of  the  poor  of  the  parish  where 
such  offence  or  offences  shall  have  been  committed,  and  the  other 
moiety  of  such  penalty  and  forfeiture  shall  go  to  the  informer. 

And  be  it  Enacted,  That  every  person  who  shall  make  for  sale,  or   BrJSiid. 

35    sell  or  expose  for  sale  in  Ireland,  any  Bread  made  wholly  or  partially   ^^'Sur 
of  peas  or  beans  or  potatoes,  or  of  any  sort  of  com  or  grain    other   *»^'»«'l'«<i 
than  wheat,  shall  cause  all  such  Bread  to  be  marked  with  a  large    M.   "^"^ 
Roman  M;  and  if  any  person  shall  at  any  time,  in  Ireland,  make  or 
sell,  or  expose  for  sale  any  such  Bread  without  such  mark  as  herein- 

40    before  directed,  then  and  in  every  such  case  every  person  so  offending 
shall,  upon  conviction  in  manner  hereinafter  mentioned,  forfeit  and 
pay  for  every  pound  weight  of  such  Bread,  and  so  in  proportion  for   p«MltT. 
any  less  quantity  which  shall  be  so  made  for  sale,  or  sold  or  exposed 
for  sale,  without  being  so  marked  as  aforesaid,  any  sum  not  exceeding 
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Ten  ShilUngHf  as  the  Magistrate  or  Magistrates,  Justice  or  Justices, 
before  whom  such  conviction  shall  take  place  shall  from  time  to  time 
ProTiflo.  order  and  adjudge :  Provided  always,  That  nothing  in  this  Act  contained 

shall  extend  or  be  construed  to  extend  to  require  any  Bread  made  of 
the  meal  or  flour  of  wheat  only,  and  in  the  making  of  which  potato    5 
yeast  shall  be  used,  to  be  marked  as  hereinbefore  is  mentioned. 

11. 

Magbtrates,  And  be  it  Enacted,  That  it  shall  be  lawful  for  any  Magistrate  or 

or  P6ac6 

oflfwers  by        Magistrates,  Justice  or  Justices  of  the  Peace,  within  their  respective 

may  sei^Bh^'  jurisdictions,  on  the  sworn  information  of  one  or  more  credible  person 

n^'  and^     or  persons,  and  also  for  any  peace  officer  of  the  parish  or  parish  cousta-   10 

any  adulter-     fcles  authorized  by  warrant  under  the  hand  and  seal  or  hands  and  seals 

ated  flour, 

meal.  Bread,     of  any  such  Magistrate  or  Magistrates,  Justice  or  Justices  (and  which 

there,*^the        warrant  any  such  Magistrate  or  Magistrates,  Justice  or  Justices,  is 
seS^^J^   and  are   hereby   empowered  to  grant),  at  seasonable  times  in  the 
posed  of  as       day-time,  to  enter  into  any  house,  mill,  shop,  stall,  bakehouse,  bolt-   15 
tioned.  ing-house,  pastry  warehouse,  out-house  or  ground  of  or  belonging  to 

any  miller,  mealman,  flour-factor  or  baker,  or  other  person  who  shall 
grind  grain,  or  dress  or  bolt  or  sell  meal  or  flour,  or  make  Bread  for 
reward  or  sale  in  Ireland,  and  to  search  or  examine  whether  any  mix- 
ture or  ingredient  not  the  genuine  produce  of  the  grain  which  such  20 
meal  or  flour  shall  import  or  ought  to  be,  shall  have  been  mixed  up 
with  or  put  into  any  meal  or  flour  in  the  possession  of  such  miller, 
mealman,  flour-factor  or  baker,  either  in  the  grinding  of  any  grain  at 
the  mill  or  in  the  dressing,  bolting  or  manufacturing  thereof,  whereby 
the  purity  of  any  meal  or  flour  is  or  shall  be  in  anywise  adulterated,  25 
or  whether  any  mixture  or  ingredient  other  than  is  allowed  by  this 
Act  shall  have  been  mixed  up  with  or  put  into  any  flour,  dough  or     ' 
Bread  in  the  possession  of  any  such  baker  or  other  person,  whereby 
any  such  flour,  dough  or  bread  is  or  shall  be  in  anywise  adulterated, 
and  also  to  search  for  any  mixture  or  ingredient  which  may  be  in-  30 
tended  to  be  used  in  or  for  any  such  adulteration  or  mixture ;  and  if 
on  any  such  search  it  shall  appeiar  that  any  such  meal,  flour,  dough  or 
Bread  so  found  shall  have  been  so  adulterated  by  the  person  in  whose 
possession  it  shall  then  be,  or  any  mixture  or  ingredient  shall  be  found 
which  shall  seem  to  have  been  deposited  there  in  order  to  be  used  in  35 
the  adulteration  of  meal,  flour  or  Bread,  then  and  in  every  such  case 
it  shall  be  lawful  for  every  such  Magistrate  or  Magistrates,  Justice  or 
Justices   of  the  Peace,  or  parish  constable  or  parish  constables,  au- 
thorized as  aforesaid,  respectively  within  the  limits  of  their  respective 
jurisdictions,  to  seize  and  take  away  any  meal,  flour,  dough  or  Bread  49 
wbich  shall  be  found  in  any  such  search,  and  deemed  to  have  been 
adulterated ;  and  all  ingredients  and  mixtures  which  shall  be  found 
and  deemed  to  have  been  used  or  intended  to  be  used  in  or  for  any 
such  adulteration  as  aforesaid,    and  such  part  thereof  as  shall  be 
seized  by  any  parish  constable  or  parish  constables,    authorized  as 

aforesaid, 
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aforesaid,  shall,  with  all  convenient  speed  after  seizure,  be  carried  to 
the  nearest  resident  Magistrate  or  Magistrates,  Justice  or  Justices  of 
the  Peace,  within  the  limits  of  whose  jurisdiction  the  same  shall  have 
been  so  seized ;   and  if  any  Magistrate  ot  Magistrates,  Justice  or 

5  Justices  who  shall  make  any  such  seizure  in  pursuance  of  this  Act, 
or  to  whom  any  thing  so  seized  under  the  authority  of  this  Act  shall 
be  brought,  shall  adjudge  that  any  such  meal,  flour,  dough  or  Bread 
so  seized  shall  have  been  adulterated  by  any  mixture  or  ingredient 
put  therein,  other  than  is  allowed  by  this  Act,  or  shall  adjudge  that 

10  any  ingredient  or  mixture  so  found  as  aforesaid  shall  have  been  de^ 
posited  or  kept  where  so  found  for  the  purpose  of  adulterating  meal, 
flour,  dough  or  Bread,  then  and  in  any  such  case  every  such  Magis- 
trate or  Magistrates,  Justice  or  Justices  of  the  Peace,  is  and  are 
hereby  required,  within  the  limits  of  their  respective  jurisdictions,  to 

15  dispose  of  the  same  as  he  or  they  in  his  or  their  discretion  shall  from 
time  to  time  think  proper. 

12, 

And  be  it  Enacted,  That  every  miller,  mealman,  flour-factor  or  baker   ingrediwits 
in  Ireland  in  whose  house,  mill,  shop,  stall,  bakehouse,  bolting-house,    tionofMwIl 
pastry-warehouse,  out-house,  ground  or  possession  any  ingredient  or   f^  ^^ 

20   mixture  shall  be  found  which  shall,  after  due  examination,  be  adjudged   premises, 
by  any  Magistrate  or  Magistrates,  Justice  or  Justices  of  the  Peace,  to 
have  been  deposited  there  for  the  purpose  of  being  used  in  adul- 
terating meal,  flour,  dough  or  Bread,  shall,  upon  being  convicted 
of    any    such   offence,  either  by  his,    her  or    their  confession,   or 

25   by  the  oath,  or  in  case  of  a  Quaker,    by  affirmation  of  one  or  more 
credible  witness  or  witnesses,  forfeit  and  pay  on  every  such  conviction 
any  sum  not  exceeding  Ten  PoundSy  nor  less  than  Forty  Shillings  for   Penalty. 
the  first  offence,  Five  Pounds  for  the  second  offence,  and  Ten  Pounds  ^^'^' 
for  every  subsequent  offence,  or,  in  default  of  payment  thereof,  shall,  by   oflfiBnce. 

90   warrant  under  the  hand  and  seal  or  hands  and  seals  of  the  Magis-   oflfeoSs!^* 
trate  or  Magistrates,  Justice  or  Justices,  before  whom  such  offender 
shall  be  convicted,  be  apprehended  and  committed  to  the  house  of 
correction,  or  some  prison  of  the  city,  county  or  place  where  the  offence 
shall  have  been  committed,  or  the  offender  or  offenders  shall  be  appre- 

jr    bended,  there  to  remain  for  any  time  not  exceeding  Three  calendar 
Months^  with  or  without  hard  labour,  frpm  the  time  of  such  commit- 
ment (unless  the  penalty  be  sooner  paid),  as  any  such  Magistrate  or 
Magistrates,  Justice  or  Justices,  shall  think  fit  and  order ;  and  it  shall 
be  lawful  for  the  Magistrate  or  Magistrates,  Justice  or  Justices  before   Names  of 

AQ  whom  any  such  offender  shall  be  convicted,  to  cause  the  offender's  be  published. 
name,  place  of  abode  and  offence  to  be  published  in  some  newspaper 
or  newspapers  which  shall  be  printed  or  published  in  or  near  the  city, 
county,  borough  or  place  where  the  offence  shall  have  been  committed, 
and  the  proprietor  or  proprietors,  printer  or  printers,  and  every  other 
person  and  persons  concerned  therein  are  hereby  authorized  to  print 
2&2.  A  4  and 
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and  publish  the  same  when  he,  she  or  they  is  or  are  required  so  to  do,  by 
or  by  the  order  of  such  Magistrate  or  Magistrates,  Justice  or  Justices  ; 
and  he,  she  or  they  is  and  are  hereby  indemnified  from  any  prosecu- 
tion or  prosecutions  for  printing  and  publishing  the  same,  or  causing 
the  same  to  be  printed  and  published  in  such  newspaper  or  newspapers 
by  or  from  any  person  or  persons  whomsoever,  any  law,  statute  or 
usage  to  the  contrary  notwithstanding ;  and  the  costs  and  charges  of 
such  printing  and  publishing  shall  be  paid  out  of  such  last^mentioned 
penalty  or  forfeiture,  if  any  such  shall  be  so  forfeited  and  paid  or 
recovered. 


13- 

ObstmeiiDg 
leoioh. 


Penalty. 


ProYiaofor 
offences  occa- 
fdoned  by 
wilful  default 
of  journey- 
men and 
servants. 


Proceedings. 


10 


And  be  it  Enacted,  That  if  any  person  or  persons  shall  wilfully  ob- 
struct or  hinder  any  such  search  as  hereinbefore  is  authorized  to  be 
made,  or  the  seizure  of  any  meal,  flour,  dough  or  bread,  or  of  any 
ingredient  or  mixture  which  shall  be  found  in  any  such  search,  and 
deemed  to  have  been  lodged  with  an  intent  to  adulterate  the  purity  or   15 
wholesomeuess  of  any  meal,  flour,  dough  or  bread,  or  shall  wilfully 
oppose  or  resist  any  such  search  being  made,  or  the  carrying  away 
any  such  ingredient  or  mixture   as  aforesaid,  or  any  meal,  flour, 
dough  or  Bread  which  shall  be  seized  as  being  adulterated,  or  as  not 
being  made  pursuant  to  this  Act,  he,  she  or  they  so  doing  or  offending   20 
in  any  of  the  cases  last  aforesaid,  shall  for  every  such  offence,  on 
being  convicted  thereof,  forfeit  and  pay  such  sum  not  exceeding  Ten 
PoundSf  as  the  Magistrate  or  Magistrates,  Justice  or  Justices,  before 
whom  such  offender  or  offenders  shall  be  convicted  shall  think  fit  and 
order :  Provided  also.  That  if  any  person  making  or  who  shall  make   25 
Bread  for  sale  in  Ireland,  shall  at  any  time  make  complaint  to  any 
Magistrate  or  Magistrates,  Justice  or  Justices  of  the  Peace,  within  his 
or  their  jurisdiction,  and  make  it  appear  to  him  or  them  by  the  oath, 
or  in  case  of  a  Quaker  by  affirmation,  of  any  credible  witness,  that 
any  offence  which  such  person  shall  have  been  charged  with,  and  for   30 
which  he  or  she  shall  have  incurred  and  paid  any  penalty  under  this 
Act,  shall  have  been  occasioned  by  or  through  the  wilful  act,  neglect 
or  default  of  any  journeyman  or  other  servant  employed  by  or  under 
such    persons    so   making    complaint;    and  provided    also,    that  if 
any  person  making,  or  who  shall  make  Bread  for  sale  in  Ireland,    35 
shall  at  any  time  make  complaint  to  any  Magistrate  or  Magistrates, 
Justice  or  Justices,  within  his  or  their  jurisdiction,  and  make  it  appear 
to  them  that  any  journeyman,  apprentice  or  other  servant  did,  by  his 
or  their  wilful  act,  neglect  or  default,  injure,  damage,  destroy  or  adul- 
terate the  material  or  property  of  his  or  their  employer,  then  and  in  every    40 
such  case  any  such  Magistrate  or  Magistrates,  Justice  or  Justices,  may, 
and  is  or  are  hereby  required  to  issue  out  his  or  their  warrant,  under  his 
or  their  hand  and  seal  or  respective  hands  and  seals,  for  bringing  any 
such  journey  man,  apprentice  or  other  servant  before  any  such  Magistrate 
or  Magistrates,  Justice  or  Justices,  or  any  Magistrate  or  Justice  of  the 

Peace 
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Peace,  acting  in  and  for  the  city,  county,  division  or  place  where 
the  offender  can  be  found;  and  on  any  such  journeyman,  ap- 
prentice or  other  servant  being  thereupon  apprehended  and  brought 
before  any  such  Magistrate   or    Magistrates,   Justice  or  Justices, 

5  he  or  they,  within  his  or  their  respective  jurisdictions,  is  and 
are  hereby  authorized  and  required  to  examine  into  the  matter 
of  such  complaint ;  and,  on  proof  thereof,  upon  oath  or  affir- 
mation, to  the  satisfaction  of  any  such  Magistrate  or  Magistrates, 
Justice  or  Justices  of  the  Peace,  who  shall  hear  such  complaint,  then 

lO  any  such  Magistrate  or  Magistrates,  Justice  or  Justices,  is  and  are 
hereby  directed  and  authorized,  by  an  order  under  his  or  their 
respective  hand  or  hands,  to  adjudge  and  order  what  reasonable  sum 
of  money  shall  be  paid  by  any  such  journeyman,  apprentice,  or  other 
servant  to  his  master  or  mistress,  as  or  by  way  of  recompense  to  him 

15    or  her  for  the  money  he  or  she  shall  have  paid,  or  for  the  injury  they 
might  have  otherwise  sustained  by  reason  of  the  wilful  act,  neglect,  or 
default  of  any  such  journeyman,  apprentice,  or  other  servant;  and  if   Tfj^nalty 
any  such  journeyman,  apprentice,  or  other  servant  shall  neglect  or    mral^not^d, 
refuse,  on  his  conviction,  to  make  immediate  payment  of  the  sum  of   ^^^^ 

ao  money  which  any  such  Magistrate  or  Magistrates,  Justice  or  Justices 
shall  order  him  to  pay  by  reason  of  such  his  said  wilful  neglect  or 
default,  then  any  such  Magistrate  or  Magistrates,  Justice  or  Justices, 
within  his  or  their  respective  jurisdictions,  is  and  are  hereby  author- 
ized and  required,  by  warrant  under  his  or  their  hand'and  seal  or 

35  hands  and  seals,  to  cause  such  journeyman,  apprentice,  or  other 
servant  to  be  apprehended  and  committed  to  the  house  of  correction, 
or  some  other  prison  of  the  city,  county,  division  or  place,  in  which 
sucb  joumejrman,  apprentice,  or  other  servant  shall  be  apprehended 
or  convicted,  there  to  be  kept  to  hard  labour  for  any  time  not  exceeding 

30  Three  calendar  Months^  nor  less  than  One  calendar  Month  from  the 
time  of  such  commitment,  as  to  such  Magistrate  or  Magistrates, 
Justice  or  Justices,  shall  seem  reasonable,  unless  payment  shall  have 
been  made  of  the  money  ordered  after  such  commitment,  and  before 
the  expiration  of  the  said  time  ;  and  if  any  maker  or  seller  of  Bread 

35  in  Ireland  shall  employ  any  such  journeyman,  apprentice,  or  other 
servant  convicted  of  having  maliciously,  or  by  wilful  act,  n^lect  or 
default,  injured,  damaged,  destroyed  or  adulterated  the  materials  or 
property  of  his  employer,  for  the  space  of  Six  calendar  Montfis  next 
after  such  conviction,  then  and  in  every  such  case  every  such  person  so 

40   offending  shall  forfeit  and  pay  any  sum  not  exceeding  Ten  Pounds. 

Provided  always,  and  be  it  Enacted,  That  no  master  or  mistress,  Bakenbaking 

journeyman  or  other  person,  respectively  exercising  the  trade  or  calling  roUa  on  the 

of  a  baker  in  Ireland  shall,  on  the  Lord's  day,  or  on  any  part  thereof,  J^J^J^*^' 

make  or  bake  any  Bread,  rolls,  or  cake,  of  any  sort  or  kind,  or  shall  on  ^J^J^"^. 
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&c.,  except 
between 
certain  hours. 


Penalty. 


First  ofience. 
Second 
offence. 
Third  and 
subsequent 


Baldii|;B  may 
be  dehyered 
until  half- 
paat  one  on 
Sundays. 


any  other  part  of  the  said  day  than  between  the  hours  of  Nine  of  the 
clock  in  the  forenoon  and  One  of  the  clock  in  the  afternoon,  on  any 
pretence  whatsoever  sell  or  expose  for  sale,  or  permit  or  suffer  to  be 
sold,  delivered  or  exposed  for  sale,  any  Bread,  rolls,  or  cakes  of  any 
sort  or  kind,  or  bake  or  deliver,  or  permit  or  suffer  to  be  baked  or  5 
delivered,  any  meat,  pudding,  pie,  tart,  or  victuals,  except  as  herein- 
after is  excepted,  or  in  any  other  manner  exercise  the  trade  or  calling 
of  a  baker,  or  be  engaged  or  employed  in  the  business  or  occupation 
thereof,  save  and  except  so  far  as  may  be  necessary  in  setting  and 
superintending  the  sponge  to  prepare  the  Bread  or  dough  for  the  fol-  10 
lowing  day's  baking ;  and  every  person  offending  against  the  last- 
mentioned  regulations,  or  any  on5  or  more  of  them,  and  being  thereof 
convicted  before  any  Justice  of  the  Peace  of  the  city,  county  or  place 
where  the  offence  shall  be  committed,  within  Ten  Days  from  the  com- 
mission thereof,  either  upon  the  view  of  such  Justice,  or  on  confession  '5 
by  the  party,  or  proof  by  one  or  more  credible  writness  or  viritnesses 
upon  oath  or  affirmation,  shall  for  every  such  offence  pay  and  undergo 
the  forfeiture,  penalty  and  punishment  hereinafter  mentioned  ;  (that  is, 
to  say),  for  the  first  offence  the  penalty  of  Ten  Shillings ;  for  the  second 
offence,  the  penalty  of  Twenty  Shillings  ;^  and  for  the  third  and  every  20 
subsequent  offence  respectively  the  penalty  of  Forty  Shillings;  and  shall 
moreover  upon  every  such  conviction  bear  and  pay  the  costs  and  ex- 
penses of  the  prosecution,  such  costs  and  expenses  to  be  assessed, 
settled  and  ascertained  by  the  Justice  convicting,  and  the  amount 
thereof,  together  with  such  part  of  the  penalty  as  such  Justice  shall  25 
think  proper  to  be  allowed  to  the  prosecutor  or  prosecutors  for  loss  of 
time  in  instituting  and  following  up  the  prosecution  at  a  rate  not  ex- 
ceeding Three  Shillings  per  diem,  and  to  be  paid  to  the*  prosecutor  or 
prosecutors  for  his,  her  or  their  own  use  and  benefit,  and  the  residue 
of  such  penalty  to  be  paid  to  such  Justice,  and  within  5!^;^  Days  30 
after  his  receipt  thereof  to  be  transferred  by  him  to  the  use  of  the 
poor  of  the  parish  where  the  offence  shall  be  committed  ;  and  in  case 
the  whole  amount  of  the  penalty  and  of  the  costs  and  expenses  afore- 
said be  not  forthwith  paid  after  conviction  of  the  offender  or  offenders, 
such  Justice  shall  and  may,  by  warrant  under  his  hand  and  seal,  direct  35 
the  same  to  be  raised  and  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  offender  or  offenders,  and  in  default  or  insufiiciency  of 
such  distress,  commit  the'offender  or  offenders  to  the  house  of  correc- 
tion, with  or  without  hard  labour,  on  a  first  offence,  for  the  space  of 
Seven  Days ;  on  a  second  offence  for  a  space  of  Fourteen  Days ;  and  on  40 
a  third  or  any  subsequent  offence,  for  the  space  of  One  Month,  unless 
the  whole  of  the  penalty,  costs  and  expenses  be  sooner  paid  and  dis« 
charged :  Provided  nevertheless.  That  it  shall  be  lawful  for  every 
baker  in  Ireland  to  deliver  to  his  or  her  customer  or  customers  on  the 
Lord's  day  any  bakings  (that  is  to  say),  baked  dishes,  meat  or  pud- 
dings 
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dings  (but  not  Bread),  until  half  an  hour  past  Om  of  the  clock  in 
the  afternoon  of  that  day,  without  incurring  or  being  liable  to  any  of 
the  penalties  in  this  Act  contained. 


15. 

Penalties  on 
journeymen, 
apprentioei 
and  other 
servants  of 
the  baking 
trade. 


AND  for   remedy   of  the   great  distresses   and    inconveniences 

5  which  have  arisen  from  illegal  combinations  and  other  licentious 
practices  of  journeymen,  apprentices  and  other  servants  of  the  baking 
trade  ;  BE  it  enacted,  That  if  any  journeyman,  apprentice  or  other 
servant  employed  by  or  under  any  maker  or  seller  of  Bread  in  Ireland, 
shall  refuse  to  work  with,  or  shall  quit  the  service  of  his  employer, 

10  on  account  of  his  employer  having  one  or  more  apprentice  or 
apprentices,  or  shall  absent  himself  from  or  quit  the  service  of  his  said 
employer,  without  giving  his  said  employer  One  Week's  previous 
notice  of  his  intention  so  to  do,  or  shall  be  guilty  of  entering  into  any 
illegal  combination  against  any  maker  or  seller  of  Bread,  or  any  other 

15    person  concerned  in  the  said  trade;  or  if  any  journeyman,  apprentice   Peaalijr 
or  other  servant  shall,  by  wilful  act,  neglect  or  default,    damage, 
destroy  or  adulterate  the  materials  of  his  employer,  then  and  in  every 
such  case  every  such  journeyman, ,  apprentice  or  other  servant  so 
offending  shall,  for  every  such  offence,  forfeit  and  pay  any  sum  not 

20  exceeding  Five  Pounds,  nor  less  than  Twenty  Shillings,  or  in  default 
thereof  it  shall  and  may  be  lawful  to  and  for  the  Magistrate  or 
Magistrates,  Justice  or  Justices,  before  whom  any  such  journeyman, 
apprentice  or  other  servant  shall  be  convicted  of  any  such  offence,  at 
his  or  their  discretion  to  commit,  by  warrant  under  his  or  their  hand 

25  and  seal  or  hands  and  seals,  such  journeyman,  apprentice  or  other 
servant  so  offending,  to  the  common  gaol  or  house  of  correction  for 
the  city,  county,  town  or  place  in  which  such  journeyman,  apprentice  or 
other  servant  shall  be  convicted,  there  to  remain  without  bail  or  main* 
prize  for  any  space  of  time  not  exceeding  Three  calendar  Months ;  and 

30  if  any  maker  or  seller  of  Bread  or  any  other  person  concerned  in  the 
said  trade  in  Ireland,  shall  employ  any  journeyman,  apprentice  or 
other  servant  convicted  as  aforesaid,  within  the  space  of  Six  calendar 
Months  next  after  such  conviction,  then  and  in  every  such  case  every 
person  so  offending  shall  forfeit  and  pay  any  sum  not  exceeding  Ten 
Pounds. 


35 


Provided  always,  and  be  it  Enacted,  That  no  person  who  shall 
follow  or  be  concerned  in  the  business  of  miller,  mealman,  flour-factor 
or  baker,  shall  be  capable  of  acting,  or  shall  be  allowed  to  act  as  a 
Magistrate  or  Justice  of  the  Peace  under  this  Act,  or  in  putting  in 
40  execution  any  of  the  powers  in  or  by  this  Act  granted  ;  and  if  any 
miller,  mealman,  flour-factor  or  baker  shall  presume  so  to  do,  he  or 
they  so  offending  in  the  premises  shall  for  every  such  offence  forfeit  and 
pay  ^he  sum  of  One  hundred  Pounds  to  any  person  or  persons  who  shall 
inform  or  sue  for  the  same,  to  be  recovered,  together  with  full  costs  of 
282.  B  2  suit, 
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Miller,  meal* 
man,  flour- 
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baker  not  to 
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17. 

Opposinig 

^becutionof 

Act 


Penalty. 


18. 

ReooveTjr  and 
application  cf 
penalties  and 
forfeitures. 


Distress. 


Imprison- 
ment. 


suit,  in  any  of  Her  MajeBty's  Courts  of  Record  at  Dublin,  by  action  of 
debt^bill^  plaint  or  informationy  wherein  no  essoign,  wager  of  law,  or 
more  than  one  imparlance  shall  be  allowed. 

And  be  it  Enacted,  That  in  case  any  pieraon  or  persons  shall  resist 
or  make  forcible  opposition  against  any  person  or  persons  employed 
in  the  due  execution  of  this  Act,  every  such  person  offending  therepi 
shall  for  every  such  offence  forfeit  and  pay  any  sum  pot  eicceeding 
Ten  PowuiSy  at  the  discretion  of  the  Magistrate  or  Magistratie^ 
Justice  or  Justices  of  the  Peace,  before  whom  he,  she  or  they  shall  be 
convicted  of  such  offence* 


10 


25 


And  be  it  Enacted,  That  all  penalties,  forfeitures  and  fines  by  this 
Act  inflicted,  or  authorized  to  be  imposed,  the  manner  of  levying  and 
recovering,  and  applying  whereof  is  not  herein  otherwise  directed, 
shall  upon  proof  and  conviction  of  the  offences  respectively  before 
any  Magistrate  or  Magistrates,  Justice  or  Justices  of  the  Peace  for  the  15 
city,  county  or  place  where  the  offence  shall  have  been  committed  (as 
the  case  may  require),  either  by  the  confession  of  the  party  offending, 
or  by  the  oath,  or  in  case  of  a  Quaker  by  affirmation,  of  any  credible 
witness  or  witnesses,  which  oath  or  affirmation  every  such  Magistrate 
or  Justice  is  in  every  such  case  hereby  fully  authorized  to- administer,  20 
be  levied,  together  with  the  costs  attending  the  information  and  con* 
viction,  by  distress  and  sale  of  the  goods  and  chattels  of  the  party  or 
parties  offending,  by  warrant  under  the  hand  and  seal  of  such  Magis- 
trate or  Justice,  which  warrant  such  Magistrate  or  Justice  is  hereby 
empowered  and  required  to  grant,  and  the  overplus  (if  any)  after  such 
penalties,  forfeitures  and  fines,  and  the  charges  of  such  distress  and 
sale  are  deducted,  shall  be  returned  upon  demand  unto  the  owner  or 
owners  of  such  goods  and  chattels ;  and  in  case  such  fines,  penalties 
and  forfeitures  shall  not  be  forthwith  paid  upon  conviction,  then  it 
shall  be  lawful  for  such  Magistrate  or  Justice  to  order  the  offender  or 
offenders  so  convicted,  to  be  detained  and  kept  in  safe  custody  until 
return  can  be  conveniently  made  to  such  warrant  of  distress,  unless 
the  offender  or  offenders  shall  give  sufficient  security,  to  the  satisfaction 
of  such  Magistrate  or  Justice,  for  his  or  their  appearance  before  such 
Magistrate  or  Justice,  on  such  day  or  days  as  shall  be  appointed  for 
the  return  of  such  warrant  of  distress,  such  day  or  days  not  being  more 
than  Seven  Days  from  the  time  of  taking  any  such  security,  and  which 
security  the  said  Magistrate  or  Justice  is  hereby  empowered  to  take 
by  way  of  recognizance  or  otherwise ;  but  if  upon  return  of  such 
warrant  it  shall  appear  that  no  sufficient  distress  can  be  had  thereupon, 
then  it  shall  be  lawful  for  any  such  Magistrate  or  Justice  of  the  Peace 
as  aforesaid,  and  he  is  hereby  authorized  and  required  by  warrant  or 
warrants  under  his  hand  and  seal,  to  cause  such  offender  or  offenders 
to  be  committed  to  the  common  gaol  or  house  of  correction  of  the  city^ 
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cpunty  or  place  w^ere  the  oSender  shall  be  or  reside,  there  to  remain 
without  bail  or  inainprize,  for  any  time  not  exceeding  One  calendar 
Month f  with  or  without  hard  labour,  save  and  except  as  herein  other- 
wise directed,  unless  such  penalties,  forfeitures  and  fines,  and   all 

5  reasonable  chaises  attending  the  same,  shall  be  sooner  paid  and  satis- 
fied ;  and  the  oMMiies  arising  by  such  penaltieSi  forfeitures  and  fines 
respectiyely,  when  paid  or  levied,  if  not  otherwise  directed  to  be 
affiled  by  this  Act,  shall  from  time  to  time  be  paid,  one  moiety 
thereof  to  the  informer  or  person  suing  for  and  recovering  the  samd, 

10  and  the  other  moiety  to  the  use  of  the  poor  of  the  parish  where  the 
offence  shall  have  been  committed. 

19. 

And  be   it  Exacted,  That  every  summons  to  be  served  on  any   SummoM 

offender  against  any  of  the  provisions  of  this  Act  shall  be  in  the  form 
or  to  the  effect  following  : 
15  ^*ToA.  B.,  of 

County  of  1     "  WHEREAS  complaint  and  information  hath  been  made    Jo™  ^ 
l  ^     -  ^  •      Summons. 

to  wit.  J  before  me,  C.  D.,  one  of  Her  Majesty's  Justices  of  the 
Peace  [or.  Magistrate]  for  the  said  county,  &c.,  by  E.  F., 
of  that,  &c.  [here  state  the  nature  and  circumstances 

so  of  the  case,  as  far  as  it  shall  be  necessary  to  show  the  offence, 

and  to  bring  it  within  the  authority  of  the  Justice  or  Magistrate, 
and  in  doing  that,  follow  the  words  of  the  Act  as  near  as  maybe]  : 
These  are  therefore  to  require  you  personally  to  appear  before  me 
(or  such   Magistrate  or  Justice  as  shall  be  then  and  there 

25  present),  at  in  the  said  county, 

on  the  day  of  next, 

at  the  hour  of  in  the  noon,  to  answer  the 

said  complaint  and  information  made  by  the  said  E.  F.,  who  is 
likewise  directed  to  be  then  and  there  present,  either  in  person 

30  or  by  his  agent  or  attorney,  to  make  good  the  same.     Herein 

fail  not.    Given  under  my  hand,  this  day  of  .'^ 

And  be  it  Enacted,  That  every  information  to  be  laid  before  any   J^J^J^JJ^ 
Justice  or  Magistrate  for  any  offence  against  this  Act,  shall  be  in  the 
form  or  to  the  effect  following : 


for  Offences. 


35    County  of  1       "  BE  it  Remembered,  That  on  the  day   **<«»• 

to  wit«    J   of  A.  B.,  of  in  the 

said  county,  informeth  me,  one  of  Her  Majesty's  Jui^ces  of  the 

Peace    [or  Magistrate,   as   the  case  may  be]  £or  the  said 

county  that  of  in 

40  the  said  county  [here  describe  the  offence,  with  the  time  and 

place,  and  follow  the  words  of  the  Act  as  near  as  may  be]^ 

contrary  to  the  statute  made  in  the  year 

282.  B  3  of 
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21. 

Infonnation 
laid  before 
acting  Map^is- 
trate  of  dis- 
trict. 


22. 
Power  to 
summon  wit- 

tin 


prosecuting 
o£fbnce8. 


Tender  of 


Examination 
upon  Oath. 


Committal 
for  Contempt. 


of  the  reigD  of  Queen  Victoria,  intituled,  *  An  Act  [set 
forth  the  title  of  this  Act],  which  hath  impoeed  a  forfeiture 
of  for  the    said  offence.     Taken 

the  day  of  before  me,  C.  D.'" 

Provided  always,  and  be  it  Enacted,  That  all  offences  committed  5 
against  this  Act,  except  where  it  is  otherwise  directed,  shall  be  laid 
before  the  Magistrate  or  Magistrates,  Justice  or  Justices,  usually  acting 
in  and  for  the  district  in  which  the  offence  shall  have  been  com- 
mitted in  a  summary  way,  upon  complaint,  and  the  said  Magistrate 
or  Magistrates,  Justice  or  Justices,  is  and  are  hereby  empowered  lo 
to  issue  his  or  their  summons  for  the  purpose  of  hearing  and 
determining  the  same. 

And  be  it  Enacted,  That  if  it  shall  be  made  appear,  by  oath  or 
affirmation  of  any  credible  person  or  persons,  to  the  satisfaction  of 
any  Magistrate  or  Magistrates,  Justice  or  Justices,  that  any  person  i5 
or  persons  within  the  jurisdiction  of  any  such  Magistrate  or  Magis- 
trates, Justice  or  Justices,  is  or  are  likely  to  give  or  offer  material 
evidence  on  behalf  of  the  prosecutor  of  any  offender  or  offenders, 
against  the  true  intent  and  meaning  of  this  Act,  or  on  behalf  of  the 
person  or  persons  accused,  and  will  not  voluntarily  appear  before  such  20 
Magistrate  or  Magistrates,  Justice  or  Justices,  to  be  examined  and 
give  his,  her  or  their  evidence  concerning  the  premises,  every  such 
Magistrate  or  Magistrates,  Justice  or  Justices,  is  and  are  hereby  au- 
thoi-ized  and  required  to  issue  his  or  their  summons  to  convene  every 
such  person  or  persons  before  any  such  Magistrate  or  Magistrates,  25 
Justice  or  Justices,  at  such  reasonable  time  as  in  such  summons  shall 
be  fixed ;  and  if  any  person  so  summoned,  after  having  been  paid 
or  tendered  a  reasonable  sum  for  his,  her  or  their  costs  and  expenses, 
shall  neglect  or  refuse  to  appear  at  the  time  by  such  summons  ap- 
pointed, and  no  just  excuse  shall  be  offered  for  such  neglect  or  refusal,  30 
then  after  proof,  upon  oath  or  affirmation,  of  such  summons  having 
been  duly  served  upon  the  party  or  parties  so  summoned,  every 
such  Magistrate  or  Magistrates,  Justice  or  Justices,  is  and  are  hereby 
authorized  and  required  to  issue  his  or  their  warrant,  under  his  hand 
and  seal  or  their  hands  and  seals,  to  bring  every  such  person  or  per-  35 
sons  before  any  such  Magistrate  or  Magistrates,  Justice  or  Justices ; 
and  on  the  appearance  of  any  such  person  before  any  such  Magis- 
trate or  Magistrates,  Justice  or  Justices,  every  such  Magistrate  or 
Magistrates,  Justice  or  Justices,  is  and  are  hereby  authorized  and  em- 
powered to  examine,  upon  oath  or  affirmation,  every  such  person ;  40 
and  if  any  such  person,  on  his  or  her  appearance,  or  on  being  brought 
before  any  such  Magistrate  or  Magistrates,  Justice  or  Justices,  shall 
refuse  to  be  examined  upon  oath  or  affirmation  concerning  the  pre- 
mises without  offering  any  just  excuse   for  such   refusal,  any  such 

Magbtrate 
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Mag^trate  or  Magistrates,  Justice  or  Justices,  within  the  h'mits  of  his 
or  their  jurisdiction,  may,  by  warrant  under  his  hand  and  seal  or  their 
hands  and  seals,  commit  any  person  or  persons  so  refusing  to  be  ex- 
amined to  the  public  prison  of  the  city,  county,  Jdivision,  liberty  or 
5  place  in  which  the  person  or  persons  so  refusing  to  be  examined  shall 
be,  there  to  remain  for  any  time  not  exceeding  Fourteen  Daj/Sy  with 
or  without  hard  labour,  as  any  such  Magistrate  or  Magistrates,  Jus- 
tice or  Justices,  shall  direct. 

23. 
And  be  it  Enacted,   That  if   any  person   who  shall   take  any    False  evi- 

10   oath  or  make  any  affirmation  by  this  Act  directed  to  be  taken  or  made, 
shall  wilfully  forswear  himself  or  herself,  or  make  any  false  affir- 
mation, every  such  person  shall  be  subject  and  liable  to  be  prosecuted    prosecuted 
for  perjury  by  indictment  or  information,  according  to  the  due  course 
of  law,  and  if  convicted  thereof,  shall  be  subject  and  liable  to  the 

15   pains  and  penalties  which  persons  convicted  of  wilful  and  corrupt 
perjury  are  subject  and  liable  to. 

24. 
And  be  it  Enacted,  That  the  Magistrate  or  Magistrates,  Justice  or   Conviction. 

Justices,  before  whom   any  person  shall  be  convicted   in   manner 

prescribed  by  this  Act,  shall  cause  every  such  conviction  to  be  drawn 

20   up  in  the  form  or  to  the  effect  following  ;  (that  is  to  say) 

}**  BE   it  Remembered,  That  on  this  day    Form, 

of  in  the  year  of  the  reign  of 

A.  B.  is  convicted  before  Her  Majesty's 

Justice  of  the  Peace  for  the  county  of  [or  for  the 

25  division  of  the  said  county  of  or  for  the  city,  liberty  or 

town  of  as  the  case  shall  happen  to  be]  for 

and  do  adjudge  him,  or  her  or  them  [as  the  case  may 

be],  to  pay  and  forfeit  for  the  same  the  sum  of  .     Given 

under  the  day  and  year  aforesaid." 

25. 
30        And  be  it  Enacted,  That  no  order,  judgment  or  conviction  made    Procee^ngs 

touching  or  concerning  any  of  the  matters  in  this  Act  contained,  or    t^u^h  in- 

of  any  proceedings  to  be  had  touching  the  conviction  of  any  offender    *^™*^y- 

or  offenders  against  this  Act  shall  be  quashed  for  want  of  form,  or  be 

removed  or  be  removable  by  certiorari  or  any  other  writ  or  process 

35  whatsoever  into  any  of  Her  Majesty's  Courts  of  Record  at  Dublin  ;  and 
where  any  distress  shall  be  made  for  any  sum  or  sums  of  money  to 
be  levied  by  virtue  of  this  Act,  the  distress  itself  shall  not  be  deemed 
unlawful,  nor  the  party  or  parties  making  the  same  be  deemed  a 
trespasser  or  trespassers  on  account  of  any  defect  or  want  of  form  in 

40    the  summons,  conviction,  warrant  of  distress,  or  any  other  proceeding 

relating    thereto,    nor    should    the    party    or    parties    distraining 

be  deemed  a  trespasser  or  trespassers  (ab  initio)  on  account  of  any 

2^2.  B4  irregularity 
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ProviBofor 
tender  of 
amende. 


26. 
Appeal  to 
Qiuffter 
8e«io&8. 


Recognmnce. 


irrdgularitjr  which  shall  be  afterwards  committed  by  the  partj  or 
parties  distraining;  but  the  person  or  persons  aggrieved  by  such 
irregularity  shall  and  may  recover  full  satisfaction  for  the  special 
damages  (if  any)  in  an  action  on  the  case ;  but  no  plaintiff  or  plaintifiB 
shall  recover  in  any  action  for  such  irregularity  as  aforesaid,  if  tender  5 
of  sufficient  amends  hath  been  made  by  or  on  the  behalf  of  the  party 
distraining  before  such  action  brought. 

Provided  always,  and  be  it  Enacted,  That  if  any  person  or  persons 
convicted  of  any  offence  punishable  by  this  Act,  shall  think  him,  her 
or  themselves  aggrieved  by  the  judgment  of  the  Magistrate  or  Ma-  10 
gistrates,  Justice  or  Justices,  before  whom  he,  she  or  they  shall  have 
been  convicted,  it  shall  and  may  be  lawful  for  such  person  or  persons 
from  time  to  time  to  appeal  to  the  Justices  at  the  next  General  or  Ge- 
neral Quarter  Sessions  of  the  Peace  which  shall  be  held  for  the  city, 
county,  division,  liberty,  town  or  place  where  such  judgment  shall  have  15 
been  givep,  and  that  the  execution  of  such  judgment  shall  in  such 
case  be  suspended,  the  person  or  persons  so  convicted  entering  into  a 
recognizance  within  Twenty-four  Hours  of  the  time  of  such  convic- 
tion, with  Two  sufficient  sureties,  in  double  the  sum  which  such  per- 
son or  persons  shall  have  been  adjudged  to  pay  or  forfeit,  upon  con-  20 
dition  to  prosecute  such  appeal  with  effect,  and  to  be  forthcoming  to 
abide  the  judgment  and  determination  of  the  Justices  at  their  said  next 
General  or  General  Quarter  Sessions,  which  recognizance  the  Magis- 
trate or  Magistrates,  Justice  or  Justices,  before  whom  such  convictioa 
shall  be  had,  is  and  are  hereby  empowered  and  required  to  take ;  and  25 
the  Justices  in  the  said  General  or  General  Quarter  Sessions  are  hereby 
authorized  and  required  to  hear  and  finally  determine  the  matter  of  every 
such  appeal  in  a  summary  way,  and  to  make  such  determination  therein, 
and  either  to  confirm  or  quash  or  annul  the  said  conviction,  and  to  award 
such  costs  to  either  of  the  parties  or  otherwise  as  they  the  said  Justices  30 
shall  adjudge  proper ;  and  all  such  determination  shall  be  final,  bindmg 
and  conclusive  to  all  parties,  to  all  intents  and  purposes  whatsoever. 

N<rtlce  rf  And  be  it  Enacted,  That  no  plaintiff  or  plaintiffs  shall  recover  in  any 

^^  amd^  action  to  be  commenced  against  any  person  or  persons  for  any  thing 
gaintiffnot  ^one  in  pursuance  of  this  Act,  unless  notice  in  writing  shall  have 
after  tender  of  been  given  to  the  defendant  or  defendants  Twenty-one  Days  before 
such  action  shall  be  commenced  of  such  intended  action,  signed  by 
the  attorney  for  the  plaintiff  or  plaintiffs,  specifying  the  cause  of  such 
action ;  nor  shall  the  plaintiff  or  plaintiffs  recover  in  any  such  action, 
if  tender  of  sufficient  amends  shall  have  been  made  to  him,  her  or  40 
them,  or  to  his,  her  or  their  attorney,  by  or  on  behalf  of  the  defend- 
ant or  defendants  before  such  action  brought ;  and,  in  case  no  such 
tender  shall  have  been  made,  it  shall  and  may  be  lawful  for  the 
defendant  or  defendants  in  any  such  action,  by  leave  of  the  Court 

wherein 
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wherein  nch  action  shall  have  been  brought,  at  any  time  before  iasue 
joined)  to  pay  into  Court  tuch  sum  of  money  as  he,  she  or  they  shall 
think  fit,  wher^ipon  such  proceedings,  order  and  judgment  shdl  be 
made  and  given  in  and  by  such  Court  as  in  other  actions,  where  the 
5     defendant  is  allowed  to  pay  money  into  Court. 

And  be  it  Enacted,  That  no  action  or  suit  shall  be  brought  against   l^tation  of 
any  person  or  persons  for  any  thing  done  in  pursuance  of  this  Act, 
or  in  relatbn  to  the  matters  herein  contained,  after  Sis  calendar 
Mmths  from  the  time  of  the  fact  having  been  committed ;  and  every 

10   such  action  or  suit  shall  be  brought  and  tried  in  the  city,  county,  or 
place  where  the  cause  of  action  shall  have  arisen,  and  not  elsewhere  ; 
and  the  defendant  and  defendants  in  every  such  action  ot  suit  shall 
or  may,  at  his  or  their  electioo,  plead  specially  or  the  general  issue.    General  issue. 
and  give  this  Act  and  the  special  matter  in  evidence  at  any  trial, 

15  and  that  the  same  was  done  in  pursuance  and  under  the  authority  of 
this  Act|  and  if  die  same  shall  appear  to  have  been  done,  or  if  such 
action  or  suit  shall  have  been  brought  before  the  expiration  of  Twenty- 
one  Days  next  after  such  notice  shall  have  been  given  as  aforesaid,  or 
after  sufficient  satisfaction  made  or  tendered  as  aforesaid,  or  after  the 

20  time  limited  for  bringing  the  same,  or  shall  be  brought  in  any  other 
city,  county  or  place  than  as  aforesaid,  then  ^nd  in  every  of  the  said 
cases  the  Jury  shall  find  a  verdict  for  the  defendant  or  defendants ; 
and  upon  such  verdict,  or  if  the'  plaintiff*  or  plaintiffs  shall  be  don- 
suited,   or  discontinue  his,  her    or  their  action  or  suit,   after    the 

25   defendant  or  defendants  shall  have  appeared,  or  upon  any  demurrer, 
judgment  shall  be  given  against  the  plaintiff*  or  plaintiffs,  then  and  in 
every  such  case  the  defendant  or  defendants  shall  recover  double    Doable  cotu. 
costs,    and    have    such    remedy  for   recovering    the  same  as  any 
defendant  or  defendants  hath  or  have  in  other  cases  by  law. 


30 


35 


40 


Provided  also,  and  be  it  Enacted,  That  no  person  shall  be  convicted 
of  any  offence  under  this  Act,  unless  the  complaint  is  made  within 
Fourteen  Days  after  the  offence  shall  have  been  committed,  or  within 
such  reasonable  time  as  to  the  Justice  or  Justices  shall  seem  fit,  except 
in  cases  of  perjury  or  proceedings  in  the  Superior  Courts  of  Dublin,  and 
that  no  person  who  shall  be  prosecuted  to  conviction  for  any  offence 
done  or  committed  against  this  Act  shall  be  liable  to  be  prosecuted  for 
the  same  offence  under  any  other  law. 

And  be  it  Enacted,  That  all  penalties  and  forfeitures  by  this  Act 
inflicted,  and  the  application  of  which  is  not  hereinbefore  directed, 
shall,  when  recovered  or  paid,  go  and  be  disposed  of  in  manner 
following,  (that  is  to  say)  one  moiety  thereof  where  any  offender  or 
offenders  shall  be  convicted  either  by  his,  her  or  their  own  confession, 
or  by  the  oath  or  affirmation  of  one  or  more  credible  witness  or 

282.  c  witnesses. 
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witnesses,  shall  go  and  be  paid  to  the  person  or  persons  who  shall" 
inform  against  and  prosecute  to  conviction  any  such  offender  or 
offenders,  and  the  other  moiety  thereof;  and  in  case  there  be  no  such 
person  informing,  then  the  whole  thereof  shall  go  and  be  paid  to  the 
use  of  the  poor  of  the  parish  where  the  offence  shall  have  been 
committed. 

Commence-  ^^d  be  it  Enacted,  That  this  Act,  and  every  matter  and  thing 

therein  contained,  shall  have  effect  and  be  in  force  from  and  after  the 
expiration  of  One  calendar  Month  next  after  the  passing  thereof^  and 
not  sooner. 


32. 

Public  Act. 


33- 

Act  may  be 
amended, 
altered  or  re- 
pealed daring 
the  present 
Session. 


And  be  it  Enacted,  That  this  Act  shall  be  deemed  and  taken  to  be 
a  Public  Act ;  and  shall  be  judicially  taken  notice  of  as  sucby  by  all 
Judges,  Justices  and  others,  without  being  specially  pleaded. 

And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by 
any  Act  to  be  passed  in  this  present  Session  of  Parliament. 
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A 


BILL 


[AS  AMENDED  BY  THE  COMMITTEK] 

To  amend  so  much  of  an  Act  of  the  Twenty-fifth  Year  of  King 
George  the  Third,  for  the  further  and  better  Regulation 
of  Buildings  and  Party  Walls,  and  for  the  more  effectually 
preventing  mischiefs  by  Fire,  within  the  Cities  of  London 
ahd  Westminter,  as  relates  to  Manufactories  of  Pitch,  Tar 
and  Turpentine* 


^t/TK^^^^^^f^  s^  ^ct  ^^  passed  in  the  twenty-fifth  year  Preamble: 
^2IX{[P(     of  the  reign  of  his  late  Majesty  King  George  the  Third,   25  Geo.  3. 
intituled,  "  An  Act  to  amend  so  much  of  an  Act  passed  in  the  ^'  ^' 
Fourteenth  Year  of  the  reign  of  His  present  Majesty,  for  the  further 

K  and  better  Regulation  of  Buildings  and  Party-walls,  and  for  the  more 
effectually  preventing  Mischiefis  by  Fire,  within  the  Cities  of  London 
and  Westminster,  and  the  Liberties  thereof,  and  other  the  Places 
therein  mentioned,  as  relates  to  Manufactories  of  Turpentine,  for 
extending  the  Provisions  of  the  said  Act,  so  amended,  to  Manufac- 

10  toiies  of  Pitch,  Tar  and  Turpentine,  throughout  that  part  of  Great 
Britain  called  England,  and  for  indemnifying  the  Proprietor  of  a 
Turpentine  Manufactory  in  Potter's  Relds,  in  the  Borough  of  South- 
wark,  against  the  Penalties  he  may  be  liable  to  under  the  said  Act^ 
and  for  excepting  for  a  Umited  time  his  said  Manmactory  from  the 

^5   Provisions  herein  contained  :'* 

And  whereas  it  was  in  and  by  the  said  Act  among  other  things 
enacted,  that  it  should  not  be  lawful  for  any  person  or  persons 
within  that  part  of  Great  Britain  called  England  to  distil  or  boil  any 
Turpentine  or  Tar,  or  to  draw  any  Oil  of  Turpentine  and  Rosin  by 
distilling  Turpentine,  or  to  draw  any  Oil  of  Tar  or  Pitch  by  distilling 
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or  boiling  Tar,  or  to  boil  any  Oil  and  Turpentine  together,  or  to 
boil  any  Oil  and  Tar  together,  above  the  quantity  of  Ten  Gallons  at 
one  time  of  all  or  any  of  the  said  commodities  in  any  workhouse  or 
place  contiguous  to  any  other  building,  or  in  any  place  nearer  to  any 
other  building  than  the  distance  of  Seventy-five  Feet  at  the  least  e 
(except  in  houses  or  buildings  then  in  use  for  carrying  on  such 
manufactories,  and  then  legally  entitled  to  be  used  for  those  pur- 
poses), upon  pain  that  every  person  oflfending  therein  should  for  every 
such  offence  forfeit  and  pay  the  sum  of  One  hundred  Pounds : 

And  whereas  the  said  Enactment  has  been  fouad  to  be  inex-  lo 
pedient ; 


Repealing 
Provision  in 
recited  Act  in 
certain  cases. 


1B(&  it  therefore  dfcnattetl,  by  The   QUE  EN 's   most  Excellent 
Majesty,   by  iand  with  the  Advice  and  Consent  of  the   Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  THAT  the  penalties  15 
named  in  the  said  recited  Act  shall  extend  to  the  owners  or  occupiers 
of  any  Turpentine  Distillery  which  shall  be  within  the  distance  of 
Seventy-five  Feet  from  any  other  building  or  buildings ;  but  in  case 
the  other  building  or  buildings  next  adjoining  to  a  Turpentine  Dis- 
tillery be  occupied  jointly  by  the  same  tenant,  and  that  the  whole  of  20 
such  buildings  (including  the  Turpentine  Distillery  and  the  said  other 
building  or  buildings)  so  jointly  occupied  by  the   said  tenant  be 
Seventy-five  Feet  distant  from  any  other  building,  then  the  said 
penalties  shall  not  extend  to  the  occupier  or  occupiers  thereof 

2. 
No  Action  for       And  be  it  Enacted,  That  no  action  or  prosecution  shall  be  brought,  25 

under  redted    Commenced  or  carried  on  against  any  person  or  persons  for  tbe 

^udi^unta    recovery  of  any  penalty  incurred  by  virtue  of  the  said  recited  Act, 

^stSeptember  jxq^  the  First  day  of  September  One  thousand  eight  hundred  and 

Thixty^ight 

And  be  it  Enacted,  That  this  Act  shall  be  deemed  and  taken  to  ^o 
be  a  Public  Act ;  and  shall  be  judicially  taken  notice  of  as  such  by 
aU  Judges,  Justices  and  others. 
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BILL, 

[AS  AMENDED  BY  THE  LORDS] 
INTITULED, 

AN  ACT  to  amend  so  much  of  an  Act  of  the  Twenty-fifth 
Year  of  King  George  the  Third,  for  the  further  and  better 
Regulation  of  Buildings  and  Party  Walls,  and  for  the  more 
effectually  preventing  Mischiefs  by  Fire,  within  the  Cities 
of  London  and  Westminster,  as  relates  to  Manufactories 
of  Pitch,  Tar  and  Turpentine. 


0.77. 


[Note.^^The  Figures  intbe  Margin  denote  the  Number  of  Presses  in  the  logrossnieot.] 

[f<r.B.— The  Words  printed  beneath   a  Bhck  Line  were  struck  out,  and  the  Words 
and  Clause  printed  in  Italks  were  added,  by  the  Lords.] 


^SlCn^^iflSKfflfil  an  Act  was  passed  in  the  twenty-fifth  year  of  Pmnnblo; 
I2[ll^l  the  reign  of  his  late  Majesty  King  G£t)u6£  the  Third, 
intituled,  ^^  An  Act  to  amend  so  much  of  an  Act  passed  in  the  25^eo.9. 
Fourteenth  Year  of  the  Reign  of  his  present  Majesty,  for  the  further 
and  better  Regulation  of  Buildings  and  Party  Walls,  and  for  the 
more  effectually  preventing  Mischiefs  hy  Fire  witliin  the  Cities  of 
London  and  Westminster,  and  the  Liberties  thereof,  and  other  the 
Places  therein  mentioned,  as  relates  to  Manufactories  of  Turpentine ; 
for  extending  the  Provisions  of  the  said  Act,  so  amended,  tp  Maau- 
faptories  of  Pitch,  Tar  and  Turpentine,  throughout  that  Part  of 
Great  Britain  called  England,  and  for  indemnifying  the  Proprietor  of 
a  Turpentine  Manufactory  in  Potter's  Fields  in  the  Borough  of  South- 
war  k  against  the  Penalties  he  may  be  liable  to  under  the  said  Act, 
and  for  excepting  for  a  limited  Time  his  said  Manufactory  from  the 
Provisions  herein  contained  : " 


And  whereas  it  was  in  and  by  the  said  Act  among  other  things 
enacted,  that  it  should  not  be  lawful  for  any  person  or  persons  within 
that  part  of  Great  Britain  called  England  to  distil  or  boil  any  Tur- 
peutine  or  Tar,  or  to  draw  any  Oil  of  Turpentine  and  Rosin  by  distil- 
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ling  Turpentine,  or  to  draw  any  Oil  of  Tar  or  Pitch  by  distilling  or 
boiling  Tar,  or  to  boil  any  Oil  and  Turpentine  together,  or  to  boil  any 
Oil  and  Tar  together,  above  the  quantity  of  Ten  Gallons  at  one  time 
of  all  or  any  of  the  said  commodities,  in  any  workhouse  or  place 
contiguous  to  any  other  building,  or  in  any  place  nearer  to  any  other 
building  than  the  distance  of  Seventy-five  Feet  at  the  least  (except 
in  houses  or  buildings  then  in  use  for  carrying  on  such  manufac- 
tories, and  then  legally  entitled  to  be  used  for  those  purposes),  upon 
pain  that  every  person  offending  therein  should  for  every  such 
offence  forfeit  and  pay  the  sum  of  One  hundred  Pounds : 


Repealing 
Provision  in 
recited  Act 
i4[i  certain 
casee. 


And  whereas  the  said  Enactment  has  been  found  to  be  inexpedient; 
use  it  therefore  (^nartetl,  by  The  QUEEN's  most  Excellent  Ma- 
j  EST  V,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  Authority  of  the  same,  THAT  the  Penalties  named  in  the  said 
recited  Act  shall  extend  to  the  Owners  or  Occupiers  of  any  Pitcht 
Tar  or  Turpentine  Distillery  which  shall  be  within  the  distance  of 
Seventy-five  Feet  from  any  other  building  or  buildings ;  but  in  case 
the  other  building  or  buildings  next  adjoining  to  (*)  such  Distillery 
be  occupied  jointly  by  the  same  tenant,  and  that  the  whole  of  such 
buildings  (including  (*)  such  Distillery  and  the  said  other  building  or 
buildings)  so  jointly  occupied  by  the  said  tenant  be  Seventy-five 
Feet  distant  from  any  other  building,  then  the  said  penalties  shall 
not  extend  to  the  occupier  or  occupiers  thereof 

And  be  it  Enactedj  That  no  Proprietor  or  Occupier  of  any  Distil- 
lery of  Pitchy  Tary  or  Turpaitine^  or  of  any  building  used  for  the  pur- 
poses of  the  trade  of  such  Distillery ^  whose  Distillery  shall  have  been  in 
operation  dunTig  the  space  qf  Thirty  Years  at  the  least  nea^t  before  the 
passing  this  Acty  shall  be  liable  to  any  penalty  or  forfeiture  whatever 
under  or  by  virtue  of  the  pro^isioris  of  the  said  recited  Act^  until  the  First 
day  of  August  One  tliousand  eight  hundred  and  Forty. 

No  Action  for        And   be  it   Enacted,   That  no   Action   or  Prosecution  shall  be 

^der^r^ited  brought,   commenced   or  carried    on   against  any  other  person  or 

^ct  to  be  persons,  for  the  recovery  of  any  penalty  incurred  by  virtue  of  the 

i8t  September  said  recited   Act,  until  the  First  day  of  January  (')  One  thousand 

^^^^'  eight  hundred  and  Thirty-wiwe-C) 


Clause  (A.) 
Exempting 
certain  Dis- 
HUeries^or  a 
limited  time. 


3. 


4. 
Act  to  be 
deemed  a 
Pnblip  Act. 


And  be  it  Enacted,  That  this  Act  shall  be  deemed  and  taken 
to  be  a  Public  Act ;  and  shall  be  judicially  taken  notice  of  as  such 
by  all  Judges,  Justices  and  others. 


(*)  a  Turpentine 
(*)  September 


(*)  the  Turpentine 
O  eight. 
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17  January  1838. — 1  Vict. 


BILL 

To  make  temporary  Provision  for  the  Government 
of  Lower  Canada. 


[Note. — ^Tbe  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^n^n^^(C3El(CJa&  in  the  present  state  of  the  Province  of  Lower   PretmUe. 
TDlff^    Canada,   the  House  of  Assembly  of  the  said    Province, 
constituted   under   the    Act  passed  in   the  thirty-first  year   of  bis 
Majesty   King  George  the  Third,  intituled,    "An  Act  to  repeal   31G.3, e.31^ 

5  certain  Parts  of  an  Act  passed  in  the  Fou:teenth  Year  of  his  Majesty's 
Reiga,  intituled,  *  An  Act  for  making  more  effectual  Provision  for  the 
Government  of  the  Province  of  Quebec,  in  North  America,  and  to 
make  further  Provision  for  the  Government  of  the  said  Province,'" 
could  not  be  called  together  for  the  purposes  in  the  said  Act  men- 

10  tioned  without  serious  detriment  to  the  interests  of  the  said  Province  : 
And  whereas  it  is  nevertheless  expedient  that  the  said  Province  should 
be  permanently  governed  on  constitutional  principles,  adapted  to 
promote  the  interests  of  all  classes  of  Her  Majesty's  Subjects  in  the 
said  Province:  And  whereas,  in  order  to  the  preparation  of  such 

15  measures  as  it  may  be  desirable  to  propose  to  Parliament  for  im- 
proving the  Constitution  of  the  Provinces  of  Lower  Canada  and 
Upper  Canada,  or  either  of  them,  and  for  regulating  divers  questions 
in  which  the  said  Provinces  are  jointly  interested.  Her  Majesty  hath 
been  pleased  to  authorize  the  Governor-general  of  Her  Majesty's 

20   Provinces  in  North  America  to  summon  a  Meeting,  to  be  holden 

within  the  said  Provinces  of  Lower  Canada  and  Upper  Canada, 

consisting  of  the  said  Governor*general  and  of  certain  Persons  to  be 

by  Her  Majesty  or  on  Her  Majesty's  behalf  for  that  purpose  appointed 

83.  •: 
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1. 

The  Powers 
of  the  present 
Leffislatore 
of  liower 
Canada  sus- 
pended. 


and  also  consisting  of  certain  other  persons  representing  the  interests 
and  opinions  of  Her  Majesty's  Subjects  inhabiting  the  said  Provinces : 
And    whereas  it  is    in    the  noiean    time  necessary   that  temporary 
provision  should  be  made  for  the  Government  of  the  said  Province 
of  Lower  Canada;  BCt  it  therefore  (tnamh,  by  The  QUEEN's    5 
most  Excellent  Ma  jesty,  by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and   by  the   Authority  of  the  same,   THAT   until  the 
First  day  of  November  One  thousand  eight  hundred  and  Forty^  so 
much  and  such  parts  of  the  last-recited  Act  and  of  any  other  Act  or  10 
Acts  of  Parliament  as  constitute  a  Legislature  for  the  Province  of 
Lower  Canada,  or  as  relate  to  the  powers  or  functions  of  the  Bodies 
composing  that  Legislature,  or  either  of  those  BodieS;  shall  cease  to 
be  in  force. 


2. 

Her  Majesty 
ma^  ap^int 
Legislative 
Councillors 
for  Lower 
Canada. 


3. 
The  Governor 
and  Legis- 
lative Coun- 
cillors may 
make  Ordi- 
nances having 
the  force  of 
Law. 


But  not 
except  at  a 
Meeting  con- 
vened hy  the 
Governor,  and 
attended  by 
Five  Coun- 
cillors. 
No  Taxes  to 
be  imposed 
except  for  the 
contmuance 
of  Local 
Rates. 


20 


And  be  it  Enacted,  That  it  shall  be  lawful  for  Her  Majesty,  by  any  15 
Commission  or  Commissions  to  be  from  time  to  time  issued  under  the 
Great  Seal  of  the  United  Kingdom,  or  by  any  Instructions  under  Her 
Majesty's  Signet  and  Sign  Manual  accompanying  any  such  Commis- 
sion, to  appoint  or  to  authorize  the  Governor  of  the  said  Province  of 
Lower  Canada  to  appoint  from  time  to  time  such  a  number  of  Legis 
lative  Councillors  for  the  said  Province  of  Lower  Canada  as  to  Her 
Majesty  shall  seem  meet,  and  to  make  such  provision  as  to  Her  Majesty 
shall  seem  meet  for  the  removal,  suspension  or  resignation  of  any  such 
Legislative  Councillors. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Governor  of  the  25 
said  Province,  with  the  advice  and  consent  of  the  said  Legislative 
Councillors,  or  of  the  major  part  of  them,  to  make  Ordinances  for  the 
peace,  welfare  and  good  government  of  the  said  Province  of  Lower 
Canada,  which  Ordinances  shall  have  the  force  and  effect  of  law  therein ; 
provided  that  no  such  Ordinance  shall  be  made  to  continue  in  force  3^ 
beyond  the  First  day  of  November  One  thousand  eight  hundred  and 
Forty  "two. 

Provided  always,  and  be  it  Enacted,  That  it  shall  not  be  competent 
to  the  said  Legislative  Councillors  to  act  in  that  capacity,  except  at  a 
meeting  to  be  for  that  purpose  convened  by  the  Governor  of  the  said  35 
Province,  at  which  the  said  Governor  and  Five  such  Councillors  at  the 
least  shall  be  actually  present :  Provided  always,  That  no  such  Ordi- 
nance as  aforesaid  shall  be  made,  unless  the  same  shall  have  been  first 
proposed  by  the  said  Governor  for  the  adoption  of  the  said  Legislative 
Councillors  ;  and  provided  that  it  shall  not  be  lawful  by  any  such  Law  4<> 
or  Ordinance  as  aforesaid,  to  alter  in  any  respect  the  Law  heretofore 
existing  in  the  said  Province  respecting  the  constitution  or  composi- 
tion of  the  Legislative  Assembly  thereof,  or  respecting  the  right  of  any 

person 
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person  to  vote  at  tHfe  Election  of  any  Member  of  the  said  Assembly,  or 
respecting  the  QualificatioDs  of  such  Voters,  or  respecting;  the  Division 
of  tfae  said  Province  into  Counties,  Cities  and  Towns  for  the  purpose 
of  such  Elections :  Provided  also,  That  it  shall  not  be  lawful  by  any 
5  such  Law  or  Ordinance  as  aforesaid,  to  Impose  any  Tax,  Duty,  Rate 
or  Impost,  save  only  in  so  far  as  any  Local  Rates  or  Assessments 
which  at  the  date  of  the  present  Act  are  payable  within  the  said  Pro- 
vince may  by  any  such  Law  or  Ordinance  be  continued  in  force. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  said  Gover- 

10  nor,  with  the  advice  and  consent  aforesaid,  by  any  such  Laws 
or  Ordinances  as  aforesaid,  to  appropriate  to  Her  Majesty's  Service 
within  the  said  Province,  all  Monies  which  now  are  or  which  shall 
hereafter  be  in  the  hands  of  the  Receiver- General  thereof,  whether 
arising  from   the  proceeds  of  any  Duties  or  Taxes,   or  from  any 

15  other  of  Her  Majesty's  Revenues  accruing  within  the  said  Province; 
and  also  to  appropriate  a  sufficient  part  of  such  Monies  towards  the 
repayment  of  any  sum  or  sums  of  money  which  shall  have  been  issued 
out  of  the  sum  of  One  hundred  and  forty-two  thousand  one  hundred 
and  sixty  Pounds  Fourteen  Shillings  and  Sixpence,  granted  to  Her 

20  Majesty  by  an  Act  passed  in  the  last  Session  of  Parliament,  for  ad- 
vances on  account  of  charges  for  the  Administration  of  Justice  and  of 
the  Civil  Government  of  the  Province  of  Lower  Canada,  upon  a  Cer- 
tificate from  the  Commissioners  of  Her  Majesty's"  Treasury,  or. any 
Three  or  moi*e  of  them,  setting  forth  the  several  sums  which  had  been 

25  so  advanced  for  any  of  the  purposes  aforesaid  :  Provided  always.  That 
no  appropriation  to  be  made  of  the  Monies  aforesaid,  in  respect  of 
the  Public  Service  for  any  one  year  shall  exceed  the  total  amount  of 
the  sums  appropriated  by  law  within  the  said  Proviojce  for  the  Public 
Services  thereof  in  the  year  One  thousand  eight  hundred  and  Thirty- 

30   feeo. 

And  be  it  Enacted,  That  all  the  provisions  contained  in  the  said  re« 
cited  Act  of  the  thirty-first  year  of  the  reign  of  his  said  Majesty  King 
•George  the  Third,  in  reference  to  the  enactment  and  to  the  confirma- 
jtion  or  disallowance  by  his  said  Majesty,  or  for  reserving  for  the 
35  signification  of  his  said  Majesty's  pleasure  of  Laws  enacted  by  the 
Legislature  by  the  said  Act  constituted,  shall  apply  to  and  be  in  force 
respecting  all  Laws  and  Ordinances  to  be  made  in  pursuance  of  this 
present  Act,  in  so  far  as  the  same  can  so  be  applied. 


5- 

QoTemor  in 
Council  majT 
appropriate 
tn«  Revenue. 


But  not  to  an 
amount  ex- 
ceeding the 
Appropriation 
of  1832. 


6. 

TheProvi- 
•iong  of  the 
81  G.  3,0. 31, 
respecting  th# 
allowance  of 
Laws,  to 
apply  to 
Ordiuancee  ef 
tlie  Governor 
inCounciL 


And  be  it  Enacted,  That  at  any  time  before  the  arrival  of  the  period  Her  Majestf 

40    so  limited  as  aforesaid,  for  the  suspension  of  such  legislative  powers  ^^y  t^ni- 

as  aforesaid,  it  shall  be  lawful  for  Her  Majesty,  by  any  Order  to  be  ^^*i^eiS^ 

83,  made  2!?**^^ 

•^  Order  to  be 
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made  during 
the  non-ses- 
sion of  Par- 
liament. 


8. 

The  tenn 
Governor 
dc£ned. 


made  with  the  advice  of  Her  Majesty's  Privy  CouDcily  te  declare  that, 
from  a  time  to  be  by  such  Order  for  that  purpose  appointed,  all  the 
preceding  enactments  shall  cease  to  be  in  force,  and  the  same  shall  cease 
to  be  in  force  from  that  time  accordingly. 

And  be  it  Enacted,  That  for  the  purposes  of  this  Act,  any  persoo 
authorized  to  execute  the  Commission  of  Governor  of  the  Province  of 
Lower  Canada  shall  be  taken.tobe  the.Goveraortbepeof. 
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25  January  1838. — 1  Vict. 


BILL 

[AS  AMENDED  BY  THE  COMMITTEE] 

To  make  temporary  Provision  for  the  Government 

of  Lower  Canada. 


[N.  B. — The  Clauses  marked  (A.  to  H.)    were  added  by  the 

Committee, '\ 


^fl^n^^(£K(£3&  in  the  present  state  of  the  Province  of  Lower   Preamble: 
iflVrf^    Canada^   the   House  of  Assembly   of  the  said    Provincei 
constituted   under    the    Act  passed  in   the   thirty-first  year    of  his 
Majesty   King  George  the  Third,  intituled,   "An  Act  to  repeal   diG.d,  cdi. 

5  certain  Parts  of  an  Act  passed  in  the  Fourteenth  Year  of  his  Majesty's 
Reign,  intituled,  *  An  Act  for  making  more  effectual  Provision  for  the 
Government  of  the  Province  of  QuebeCj  in  North  America^  and  to 
make  further  Provision  for  the  Government  of  the  said  Province,'" 
cannot  be  called  together  without  serious  detriment  to  the  interests  of 

10  the  said  Province,  by  reason  whereof  theGovernment  of  the  said  Province 
cannot  be  duly  administered  according  to  the  provisions  of  the  said  Act : 
And  whereas  it  is  nevertheless  expedient  that  the  said  Province  sliall 
be  permanently  governed  on  constitutional  principles,  adapted  to 
promote  the  interests  of  all  classes  of  Her  Majesty's  Subjects  in  the 

J  5  said  Province :  And  whereas,  in  order  to  the  preparation  of  such 
measures  as  it  may  be  desirable  to  propose  to  Parliament  for  im- 
proving the  Constitution  of  the  Provinces  of  Lower  Canada  and 
Upper  Canada^  or  either  of  them,  and  for  regulating  divers  questions 
in  which  the  said  Provinces  are  jointly  interested.  Her  Majesty  hath 

20  been  pleased  to  authorize  the  Governor-general  of  Her  Majesty's 
Provinces  in  North  America  to  summon  a  Meeting,  to  be  holden 
within  one  of  the  said  Provinces  oi Lower  Canada  and  Upper  Canada^ 
consisting  of  the  said  Governor-general  and  of  certain  Persons  to  be 
by  Her  Majesty  or  on  Her  Majesty's  behalf  for  that  purpose  appointed 
84.  A  and 
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2. 
Her  Majesty 
may  appoint 
a  LegisUtiye 
Comicjl  for 
the  Afiimrs  of 
Lower 
Canada. 


3- 

Clause  (A.) 
The  (5ovemor 
and  Council 
may  make 
Ordinances 
haying  the 
force  of  Law. 


of  King  George  the  Third,  and  of  any  other  Act  or  Acts  of  Parlia- 
ment)  as  constitutes  or  provides  for  the  constitution  or  calling  of 
a  Legislative  Council  or  Legislative  Assembly  for  the  Province  of 
Lower  Canada^  or  as  confers  any  powers  or  functions  upon  the  said 
I>egislative  Council  and  Legislative  Assembly,  or  either  of  those 
bodies,  shall  cease  and  be  of  no  force. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  Her  Majesty,  by  any 
Commission  or  Commissions  to  be  from  time  to  time  issued  under  the 
Great  Seal  of  the  United  Kingdom,  or  by  any  Instructions  under  Her 
Majesty's  Signet  and  Sign  Manual,  and  with  the  Advice  of  Her  Privy 
Council^  to  constitute  a  Special  Council  for  the  affairs  of  Lower 
Canada^  and  for  that  purpose  to  appoint  or  authorize  the  Governor  of 
the  Province  of  Lower  Canada  to  appoint  such  and  so  many  Special 
Councillors  as  to  Her  Majesty  shall  seem  meet,  and  to  make  such  pro* 
vision  as  to  Her  Majesty  shall  seem  meet  for  the  removal,  suspension 
or  resignation  of  all  or  any  such  Councillors. 


\o 


15 


Such  Ordi- 
xtftnceB  not  to 
affwt  existing 


And  be  it  Enacted,  That  from  and  after  such  proclamation  as  afore- 
said, and  until  the  said  First  day  of  November  in  the  year  One  thou- 
sand eight  hundred  and  Forty,  it  shall  be  lawful  for  the  Governor  of 
the  Province  of  Lower  Canada^  with  the  advice  and  consent  of  the    30 
majority  of  the  said  Councillors  present  at  a  meeting  or  meetings  to  be 
for  that  purpose  from  time  to  time  convened  by  the  Governor  of  the 
said  Province,  to  make  such  Laws  or  Ordinances  for  the  peace,  wel- 
fare and  good  government  of  the  said  Province  of  Lower  Canada^  as 
the  Legislature  of  Lower  Canada^  as  now  constituted,  is  empowered  to    25 
make  ;  and  that  all  Laws  or  Ordinances  so  made,  subject  to  the  pro- 
visions hereinafter  contained  for  disallowance  thereof  by  Her  Majesty, 
and    for  reserving  certain  Laws  or  Ordinances   for  the  signification 
of  Her  Majesty's  pleasure  thereon,  shall   have  the  like  force  and 
effect  as  Laws  passed  before  the  passing  of  this  Act  by  the  Legislative    30 
Council  and  Assembly  of  the  said  Province  of  Lower  Canada^  and 
assented  to  by  Her  Majesty,  or  in  Her  Majesty's  name  by  the  Go- 
vernor of  the  said  Province :  Provided  always,  That  no  such  Law  or 
Ordinance  shall  be  made  unless  the  same  shall  have  been  first  propo^ 
by  the  said  Governor  for  adoption  by  the  Council,  nor  unless  the  said    35 
Governor  and  Five  at  least  of  the  said  Councillors  shall  be  actually 
present  when  such  Law  or  Ordinance  shall  be  made  :  Provided  also.  That 
no  Law  or  Ordinance  so  made  shall  continue  in  force  beyond  the  First 
day  of  November  in  the  yearOne  thousand  eight  hundred  and  Forty-two, 
unless  continued  by  competent  authority  :  Provided  also.  That  it  shall    4^ 
not  be  lawful  by  any  such  Law  or  Ordinance  to  impose  any  tax,  duty, 
rate  or  impost,  save  only  in  so  far  as  any  tax,  duty,  rate  or  Impost  which 
at  the  passing  of  this  Act  is  payable  within  the  said  Province  may  be 
thereby  continued  :  Provided  also.  That  it  shall  not  be  lawful,  by  any 
such  Law  or  Ordinance,  to  alter  in  any  respect  the  Law  now  existing 

in 
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in  the  said  Province  respecting  the  constitution  or  composition  of  the    La^.r*«pwt- 
Legislative  Assembly  thereof,  or  respecting  the  right  of  any  Person  to   J^^n,&c. 
vote  at  the  Election  of  any  Member  of  the  said  Assembly,  or  respect- 
ing the  Qualifications  of  such  Voters,  or  respecting  the  division  of  the 

5  said  Province  into  Counties,  Cities  and  Towns  for  the  purpose  of  such 
Elections ;  nor  shall  it  be  lawful  by  any  such  Law  to  repeal,  suspend 
or  alter  any  provision  of  any  Act  of  the  Imperial  Parliament  of  Great 
Britain^  or  of  any  Act  of  the  Legislature  of  Lower  Canada^  as  now 
constituted,    repealing   or  altering   any  such   Act  of  the    Imperial 

lo    Parliament. 

4. 

Clause  (B.) 

Provided  always,  and  be  it  Enacted,  That  it  shall  not  be  lawful  by  Such  Ordi- 

any  such  Law  or  Ordinance  to  appropriate  any  Monies   which  now  not  appio- 

are  or  which  shall  hereafter  be  in  the  hands  of  the  Receiver-General  ^^ue^for 

of  the  said  Province  of  Lower  Canada  towards   the  repayment  of  ^^^f**^ 

1  'i    anv  sum    or  sums   of  money   which    shall    have   been   issued   out  142,160/. 

^  J  unless  on 

of  the  sum   of   One  hundred  and  forty^-two  thousand  one  hundred   Certificate  of 
and  sixty  Pounds  Fourteen  Shillings  and  Sixpence,  granted  to  Her  enoi^^-' 
Majesty  by  an  Act  passed  in  the  last  Session  of  Parliament,  for  ad-  ®*^' 
vances  on  account  of  charges  for  the  administration  of  justice  and  of 

20    the  Civil  Government  of  the  Province  of  Lower  Canada,  unless  upon 
a  Certificate  from  Three  or  more  of  the  Commissioners  of  Her  Majesty's 
Tiieasury,  setting  forth  the  several  sums  which   shall  have  been  so 
advanced  for  any  of  the  purposes  aforesaid:    Provided  also.   That,   nor  to  an 
exclusive  of  any  such  repayment  as  aforesaid,  no  appropriation  to  be  S^^S^S^e 

'  25    made  by  any  such  Law  or  Ordinance  of  the  Monies  aforesaid,  in  respect  ^]P^|™**^ 
of  the  Public  Service  for  any  one  year  shall  exceed  the  total  amount  of 
the  sums  appropriated  by  law  within  the  said  Province  for  the  Public 
Service   thereof  for    the    year    One    thousand    eight     hundred   and 
Thirty-two. 

5- 
30        And  be  it  Enactedi  That  the  Governor  of  the  said  Province  is   Ordinances 
hereby  required  by  the  first  convenient  opportunity  to  transmit  to  one   ^i^ed  by 
of  Her  Majesty's  Principal  Secretaries  of  State  an  authentic  copy  of  Scorac^^ 
every  Law  or  Ordinance  made  under  the  authority 'of  this  Act ;  and 
that  it  shall  be  lawful,  at  any  time  within  Two  Years  after  such  Law  or 
35    Ordinance  shall  have  been  so  received  by  such  Secretary  of  State,  for 
Her  Majesty,  Her  heirs  or  successors,  by  Her  or  their  Order  in  Coun- 
cil, to  declare  Her  or  their  disallowance  of  such  Law  or  Oidinance; 
and  that  such  disallowance,  together  with  a  certificate  under  the  hand 
and  seal  of  such  Secretary  of  State,  testifying  the  day  on  which  such 
40    Law  or  Ordinance  was  i^ceived  as  aforesaid,  being  signified  by  such 
Governor  by  proclamation  within  the  said  Provitice,  shall  make  void 
and  annul  the  same  from  and  after  the  date  of  such  signification. 

98,  And 
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6. 

Clause  (D.) 

of  Statutes 
inforoe. 


(     4     ) 

Aq4  \>^  it  Enacted,  That  nothing  herein  contained  sbaU  be  taken  to 
affect  or  invaiidiate  any  Law,  Statute  or  Ordinance  now  ia  force  within 
the  3aid  Province  of  Lower  Canada^  or  in  any  part  thereof,  except  iu 
ao  far  aa  the  same  is  repugnant  to  this  Act. 


Clause  (E.) 
Proclamation 
of  this  Act. 


8. 

The  term 
Governor 
ddlned. 


And  be  il  Enacted,  That  this  Act  shall  be  proclaimed  by  the 
Governor  of  the.  said  Province  of  Lower  Canada  within  the  said 
Province,  and  shall  commence  and  take  efiect  within  the  said  Province 
from  the  Proclamation  thereof. 

And  be  it  Enacted,  That  for  the  purposes  of  this  Act,  any  person 
authorized  to  execute  the  Commission  of  Governor  of  the  Province  of 
Lower  Canada  shall  be  taken  to  be  the  Governor  thereof. 
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13  August  1838.— 2  Vict. 


B       I       L       L, 

INTITULKD, 

AN  ACT  for  indemnifying  those  who  have  issued  or  acted 
under  certain  Parts  of  a  certain  Ordinance  made  under 
^Colour  of  an  Act  passed  in  the  present  Session  of  Parliament, 
intituled,  "  An  Act  to  make  temporary  Provision  .for  the 
Government  of  .Lower  Canada." 


[Note.— Z*c  Flgfvres  in  Jke  Margin  denote  the  Number  of  I^reises 

in  the  Ingrosstnent.] 


WB 


i$4iK^9l^  «A  Act  tfas   made  this  pi^esent  Session  of  pnambia: 
Parliament)  intituled,  "An  Act  to  make  temporary  Provision    i  vipt.  c  » 


Ibr^the  Qovermneot  of  Lower  Gatiada  i" 

Andfurbercas  a  c«rtaiti.Law  or  OrdioaAce  hajth  been  made  and 
ythliriHBd  by  tke^GovvTMr  of  the  uii  Protmee,  by  and  iwith  the 
tadvioe  «Dd  conaeat .  of  the  Special  Council,  beariag  date  the*  timnty- 
eighth  day  of  June  last,  iatitttled,  ^V  AmOndiofMioe  t6  pN}?i4^ferthe 
Security  of  the  Province  of  Lower  Canada,"  which  Ordinance  cannot 
be  justified  by  law,  but  was  so  much  intended  for  the  security  of  the 
said  Province,  that  it  is  expedient  that  all  persons  advising  or  acting 
under  or  in  obedience  to  so  much  of  the  same  as  relates  to  the  sending 
of  certain  persons  to  Bermuda,  who  are  stated  in  the  same  to  have 
made  certain  confessions,  and  to  the  subjecting  such  persons  .to 
restraint,  should  be  indemnified  by  Parliament  in  the  manner  and  to 
the  extent  hereinafter  provided  for  ; 

BCfc  it  itnMt^j  by  The  QUEEN's  most  Excellent  Majestf, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 

702.  the 
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1. 

Indemnity 
for  Persons 
advising  or 
acting  under 
an  Ordinance 
of  the  Crover- 
nor  and 
Council  of 
Lower 
Canada  of 
^he  28th  of 
June  last. 


2. 

Act  to  be 
proclaimed. 


[     2     ] 

the  Authority  of  the  same,  THAT  all  personal  actions  and  suits,  indict- 
ments, informations,  and  all  prosecutions  and  proceedings  whatsoever 
which  have  been  or  shall  be  prosecuted  or  commenced  in  any  Court, 
or  before  any  Tribunal  in  any  part  of  Her  Majesty's  Dominions, 
against  any  person  or  persons  for  or  by  reason  of  any  act,  matter  or 
thing  advised,  commanded,  appointed  or  done  in  relation  to  tliepremises 
before  the  proclamation  of  this  Act  in  the  said  Province  of  Lower  Ca- 
nada, and  in  the  Island  of  Bermuda  respectively,  or  elsewhere,  in  man- 
ner hereinafter  provided,  be,  are  and  shall  be  discharged  and  made  void 
by  virtue  of  this  Act,  and  that  if  any  action  or  suit  shall  be  prosecuted  or 
commenced  against  any  person  or  persons  for  any  such  act,  matter 
or  thing  so  advised,  commanded,  appointed  or  done,  he,  she  or  they 
may  plead  the  General  Issue,  and  give  this  Act  and  the  special 
matter  in  evidence ;  and  if  the  plaintiflf  or  plaintiffs  in,  any  action 
or  suit  so  to  be  prosecuted  or  commenced,  except  in  that  part  of 
Great  Britain  called  Scotland,  after  the  First  day  of  October  next, 
shall  become  nonsuit,  or  forbear  further  prosecution^  or  suffer  dis- 
continuance ;  or  if  a  verdict  pass  against  such  plaintiff  or  plaintiffs, 
the  defendant  or  defendants  shall  recover  his,  her  or  their  Double 
costs,  for  which  he,  she  or  they  shall  have  the  like   remedy  as  in 
cases  where  costs  by  law  are  given  to  defendants ;  and  if  any  such 
action  or  suit  as  aforesaid  shall  be  commenced  or  prosecuted  after 
the  First  day  of  October  next  in  that  part  of  Great  Britain  called 
Scotland,   the  Court  before  whom   such  action   or    suit  shall  be 
commenced  or  prosecuted,  shall  allow  to  the  defender  the  benefit  of 
the  discharge  and  indemnity  hereby  provided,  and  shall  further  allow 
to  him  his  Double  costs  of  suit  in  all  such  cases  as  aforesaid. 

And  be  it  Enacted,  That  this  Act  shall  be  proclaimed  in  the  said 
Province  of  Lower  Canada  and  in  the  said  Island  of  Bermuda,  by 
the  Governor,  or  by  the  person  authorized  to  execute  the  commission 
of  Grovemor  of  the  said  Province  and  of  the  said  Island  respectively, 
forthwith  after  he  shall  have  received  a  copy  of  the  same  from  one  of 
Her  Majesty's  Principal  Secretaries  of  State. 
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7  May  1838.-1  Vict. 


B       I       L       L 

For  making  further  Investments  from  the  Money  of  the  Suitors 
of  the  Court  of  Chancery  and  the  Court  of  Exchecjuer^  and 
for  p#oviding  for  the  ipmjwMfAt  iirt^  Ctrart  tf  FtM  rMcfff«d 

by  c«fWdft  Offices  of  the  Lofd  Chamiellor. 


-t-rri- 


U05 


^  <l^  SI  (C  j3  ^  by  virtue  of  several  Acts  of  ParliaoieM  diveit  FrMmbl«. 
miCP^  Sums  of  Money  have  been  taken  oat  of  the  common  and 
general  Cash  belonging  to  the  Smitors  of  the  High  Court  of  Cbaacery^ 
which  lay  dead  and  unemployed  in  the  Bank  of  Engknd,  and  have 

5  been  pkced  oat  in  tlie  name  of  the  Accountant  General  of  the  said 
Court  or  Government  or  Parliamentary  Securities ;  and  such  Goverki- 
ment  or  Parliamentary  Securities  have  been  carried  to  an  Account, 
intituled,  '<  Account  of  Monies  placed  out  for  the  Benefit  and  bdtte^ 
Security  of  the  Suitors  of  the  High  Court  of  Chancery ; "  and  it  may 

10  be  ^cpedient  that  further  Sams  be  taken  out  of  the  said  common  aind 
general  Casb^  and  may  be  in  like  manner  placed  out  in  the  like 
Securities ; 

iBt  it  tfimfore  (tnamtl,  by  The  QUfiEN's  most  Excellent  Ma- 
jESTY,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 

ir   and  Temporal,  and  Coitomons,  in  this  present  f'arliament  assembled^ 

and  by  the  Authority  of  the  same,  THAT  out  of  the  said  Cash   Power  to 
Belonging  to  the  Suitors  of  the  said  Court  of  Chancery  which  may  prtTcftii^ 
be  standing  to  the  credit  of  the  Accountant  General  of  the  said  Courts  i^\^  ^th« 
and  may  be  lying  dead  and  unemployed  in  the  Bank  of  England,  any  Suiiors  * 

2Q  Sum  or  Sums  of  Money  shall  and  may,  by  virtue  of  any  Order  or 
Orders  of  the  Lord  High  Chancellor  to  be  made  for  that  purpose 
frotn  tilde  to  time,  be  placed  out  in  one  entire  Sum  or  in  parcels,  in  the 
natne  of  the  said  Accountant  General,  on  such  Government  or  Parlia- 
Aentary  Securities  as  in  and  by   such  Oder  or  Orders  sHall  be 

25  directed ;  and  such  Sums  shall  be  carried  to  the  said  Account,  in^ 
tituled,  ^'  Account  of  Monies  placed  out  for  the  Benefit  and  better 
Security  of  the  Suitors  of  the  High  Court  of  Chancery," 

3^5-  A  And 
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2. 
Power  to 
iorett  Interest. 


3- 

Redting  Act 
for  appointing 
Accountant 
General  of 
the  Court  of 
Exchequer. 


Power  to 
invest  fo^tber 
Sums,  part  of 
the  Suitors' 
Monies,  in 
the  Court  of 
Sxchequer. 


(2     ) 

And  be  it  Enacted,  That  the  Interest  and  annual  produce  which 
may  arise  from  the  Monieft  hereby  authorized  to  be  placed  out  as 
aforesaid^  and  also  the  Interest  produced  from  the  securities  purchased 
with  such  Interest  and  annual  produce,  or  so  much  thereof  as  shall 
not  be  otherwise  applied  under  the  provisions  of  any  Act  or  Acts  of  5 
Parliament,  shall  from  time  to  time  be  placed  out  in  the  purchase 
of  Government  or  Parliamentary  Securities,  in  the  name  of  the  said 
Accountant  General,  and  be  placed  to  the  credit  of  the  Account  now^ 
standing  in  liis  name,  intitufed,  '*  Account  of  Securities  purchased  with 
surplus  Interest  arising  from  Securities  carried  to  an  Account  of  lo 
Monies  placed  out  for  the  Benefit  and  belter  Security  of  the  Suitors  of 
the  High  Court  of  Chancery/*  , 

•   AND  whereas,  by  virtue  of  an  Act  passed  in  the  first  year  of  the 
ifei^n  of  his  late  Majesty  King  George  the  Fourth,  intituled,  <'Ad 
Act  for  the  better  securing  Monies  and  Efiects  paid  into  the  Court  of  ]r 
Exchequer  at  Westminster,  on  account  of  the  Suitors  of  the  said 
Court,  and  for  the  appointment  of  an  Accountant  General  and  two 
Masters  of  the  said  Court,  and  for  other  Purposes, **  an  Accountant 
General  has  been  appointed  of  the  Court  of  Exchequer,  with  power  to 
do  all  matters  and  things  relating  to  the  delivering,   securing  aocT  20 
investing  of  the  Monies  and  Efiects  of  the  Suitors  of  the  said  Court; 
and  under  and  by  virtue  of  the  authority  for  that  purpose  given  by  the 
same  Act,  a  sum  of  Sixty-five  thousand  Pounds,  part  of  the  Monies 
belonging  to  the  Suitors  of  the  said  Court,  lying  dead  and  unemployed, 
has  been  placed  out  in  the  name  of  the  said  Accountant  General  of  3^ 
the  Court  of  Exchequer,  in  the  purchase  of 

and 
such  Annuities  now  stand  at  the  Bank  of  England  in  the  name  of  the 
said  last-mentioned  Accountant  General  to  an  Account,  intituled,  ''An 
Account  of  Monies  placed  out  for  the  Benefit  and  Security  of  the  30 
Suitors  of  the  Court  of  Exchequer:*'  And  whereas  there  is  now  a 
large  sum  of  Money  belonging  to  the  said  Suitors,  over  and  above  the 
said  sum  so  invested,  lying  dead  and  unemployed,  and  it  may  be 
convenient  to  make  further  investments  out  of  the  said  Monies  from 
time  to  time  as  circumstances  will  permit ;  BE  it  therefore  Enacted,  35 
That  out  of  the  said  Monies  belonging  to  the  Suitors  of  the  said  Court 
of  Exchequer  which  may  be  standing  to  the  credit  of  the  Accountant 
General  of  the  said  Court,  and  may  be  lying  dead  and  unemployed  at 
the  Bank  of  England,  any  sum  or  sums  of  Money  shall  and  may  by 
virtue  of  any  Order  or  Orders  of  the  Court  of  Exchequer,  or  of  the  4^ 
Lord  Chief  Baron  of  the  said  Court,  or  of  any  Baron  to  be  nominated 
and  appointed  by  Her  Majesty  under  the  power  given  for  that  purpose 
by  the  said  last-recited  Act  to  be  made  for  that  purpose  from  time  to 
time,  be  placed  out  in  one  entire  sum  or  in  parcels,  in  the  name  of  the 


said   last-mentipned   Accountant  General,   in  3ucb 


Government  or 
Pariiamentary 
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13) 

Parliamentary  Securities  as  in  and  by  such  Order  or  Orders  shiill  be 
directed  ;  and  such  Securities  shall  be  carried  to  the  said  before-men- 
tioned Account,  intituled^  ^^  Account  of  Monies  placed  out  for  the 
benefit  and  better  security  of  the  Suitors  of  the  Court  of  Exchequer/' 

And  be  it  further  Enacted,  That  the  Interest  and  annual  produce   Power  to 


which  may  arise  from  the  Monies  hereby  lastly  authorized  to  be  placed 
out  as  aforesaid,  and  also  the  Interest  produced  from  the  Securities 
purchased  with  such  Interest  and  annual  produce,  or  so  much  thereof 
as  shall  not  be  otherwise  applied  under  the  provisions  of  any  Acts  of 

10  Parliament  relating  thereto,  shall  from  time  to  time  be  placed  out  in  the 

purchase  of  Government  or  Parliamentary  Securities,  in  the  name  of 

the  said  last-mentioned  Accountant  General,  and  be  placed  to  the 

credit   of  an  Account   in  bis   name,  to  be  intituled,  ^'  Account  of 

f  Securities  purchased  witti  surplus   Interest  arising   from  Securities 

15  carried  to  an  Account  of  Monies  placed  out  for  the  Braefit  and  better 
Security  of  the  Suitors  of  the  Court  of  Exchequer. ** 


invest  Interest* 


5- 


And  be  it  Enacted,  That  if  at  any  time  hereafter  the  whole  or  any   ^u>^  °»7  ^ 

part  of  the  Monies  to  be  placed  out  m  pursuance  of  the  aforesaid  pro-   demands  of 

visions  to  either  of  the  Accounts  hereinbefore  mentioned,  shall  be     "*'**'** 

ao    wanted  to  answer  any  of  the  demands  of  the  Suitors  of  either  of  the 

said  Courts  of  Chancery  or  Exchequer,  then  and  in  ouch  case  the  said 

Lord  Chancellor,  as  to  funds  in  the  name  of  the  Accountant  General 

of  the  Court  of  Chancery,  and  the  said  Court  of  Exchequer,  as  the 

Lord  Chief  Baron  or  other  Baron,  to  be  nominated  and  appointed  as 

25    aforesaid,  as  to  funds  in  the  name  of  the  Accountant  General  of  the 

I  said  Court  of  Exchequer,  may  and  shall  direct  the  whole  or  any  part 

1  of  the  Monies  to  be  placed  out  as  aforesaid  to  be  called  in,  and  the 

-  securities  in  which  the  same  and  the  surplus  interest  and  dividends 

hereinbefore  mentioned  shall  be  placed  to  be  sold  and  disposed  of,  in 

30    order  that  the  Suitors  of  the  said  respective  Courts  may  at  all  times 

be  paid  their  respective  demands  out  of  the  common  and  general  cash 

belonging  to  such  Suitors. 

.  6. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Lord  Chancellor,    Power  to 

as  to  the  funds  of  the  said  Court  of  Chancery,  and  for  the  Court  of  Hii^ 
55    Exchequer,  as  the  Lord  Chief  Baron  or  other  Baron  to  be  nominated 
and  appointed  as  aforesaid,  as  to  the  funds  of  the  said  Court  of  Ex- 
chequer, by  any  Order  or  Orders,  to  authorize  the  change  of  the 
security  or  securities,  or  of  any  part  of  the  securities,  to  be  purchased 
pursuant  to  this  Act. 

7* 
^Q         AND  whereas  by  an  Act  passed  in  the  Session  of  Parliament   FeesofOffi. 

holden  in  the  third  and  fourth  year^  of  the  reign  of  King  William   ^  ?^*J  Jj^ 

the  Fourth,  intituled,  "  An  Act  for  the  Regulation  of  the  Proceedings   gj]^ 

365.  A  2  and 
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As  to  the 
exercise  of 
the  Powers 
given  bj  this 
Act. 


9\ 

Act  may  be 
altered  this 
Session. 

10. 

Public  Act 


(     4     ) 

aikl  Practice  of  certain  Offices  of  die  High  Court  of  Cfaancery  in 
England/'  an  Accoont  has  been  raised  in  the  books  of  tl^  Bank  of 
England,  in  the  name    of  the  said   Accountant  General,  intituled, 
"  The  Suitors'  Fee  Fund  Account ;"  BE  it  Enacted  l>y  the  authority 
aforesaid,  That  ii  shall  be  lawful  for  the  Lord  High  Chancellor,   by     '5 
any  order  or  orders,  from  time  to  time  to  direot  that  any  fees,  or 
monies  arising  from  fees,  heretofore  received  or  which  may  be  hereafter 
received  by  or  on  account  of  any  officer  appointed  or  to  be  appointed 
by  the  Lord  High  Chancellor,  holding  his  office  at  the  pleasure  of  the 
said  Lord  High  Chancellor,  or  during  the  vacancy  of  any  such  office,    lo 
shall  be  paid  into  the  Bank  of  England,  in  the  name  of  the  said  Ac- 
countant General,  to  be  placed  to  the  credit  of  the  said  Account,  inti- 
tuled, **  The  Suitors'  Fee  Fund  Account,"  and  be  applied  as  part  of 
such  fund. 

And  be  it  Enacted,  That  the  powers  and  authorities  given  by  this    15 
Act  to  the  Lord  High  Chancellor  shall  and  may  be  exercised  in  like 
manner,  and  are  hereby  given  to  the  Lord  Keeper  or  Lords  Commis- 
sioners for  the  custody  of  the  Great  Seal  respectively  for  the  time  being. 

And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by 
any  Act  to  be  passed  in  this  present  Session  of  Parliament.  20 

And  be  it  Enacted,  That  this  Act  shall  be  deemed  and  taken  to  be 
a  Public  Act;  and  shall  be  judicially  taken  notice  of  as  such,  by  all 
Judges  and  others. 
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8  March  1838.— 1  Vict. 


"(Ireland.) 


BILL 


To  restore  the  ancient  Jurisdiction  of  the  Court  of  Chancery 
in  Ireland^  enabling  Masters  of  that  Court  upon  Petition  to 
execute  Renewals  of  Leases  for  Lives  containing  Covenants 
for  Renewal  in  the  Names  of  Persons  bound  by  such  Cove- 
nants to  execute  the  same,  and  being  out  of  the  Jurisdiction 
of  the  Court,  and  to  extend  such  Powers  to  Cases  of  Terms 
for  Years,  or  Lives  dependent  upon  Years. 


^SI^^^(CII<^£1&  by  an  Act  passed  in  the  Parliament  of  Ireland^    Pitamble. 
ffl|ff#  in  the  eleventh  year  of  the  reign  of  Queen  Anne,  intituled, 
''An  Act  to  enable  Guardians  and  others  to   renew   Leases  for 
Lives,"  it  was,  amongst  other  things,  enacted,  that  where  any  person 

5  or  persons  who,  by  covenant  or  agreement,  were  obliged  to  make 
renewal  of  Leases  for  Lives  of  lands,  tenements  or  hereditaments,  in 
the  Kingdom  of  Ireland^  were  or  should  be  disabled  to  renew,  by 
reason  of  being  beyond  the  seas,  it  should  and  might  be  lawful  to 
and  for  the  Lord  Chancellor,  or  Commissioner  or  Commissioners  of 

10  the  Great  Seal  of  that  Kingdcmi  for  the  time  being,  upon  petition 
or  complaint  made  to  him  or  them  in  the  High  Court  of  Chancery, 
upon  payment  of  the  fine,  and  such  other  sum  or  sums  of  money 
as  ought  tp  be  paid  upon  such  renewal,  for  the  use  of  the  person  or 
persons  entitled  to  the  same,  and  upon  the  Lessee  or  Lessees  doing 

1^  and  performing  all  and  every  such  matters  and  things  as  by  the  said 
covenants  or  agreements  in  the  said  Lease  or  Leases  ought  to  be  done 
or  performed  by  him  or  them  previous  to  such  renewal,  to  order  or 
appoint  such  renewal  or  renewals  to  be  made  by  one  of  the  Masters 
of  the  said  Court  of  Chancery,  to  be  nominated  and  appointed  by 

20    the  said  Lord  Chancellor,  or  Commissioner  or  Commissioners  of  the 

Great  Seal   for  the  time   being,  such   Master  so  nominated  and 

apj)ointed  to  noake  and  execute  such  deed  of  renewal  in  the  name 

^9i'  of 
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of  the  person  who  ought  to  have  renewed  the  same;  such  deed  or 
deeds  of  renewal  so  made  and  executed  by  the  said  Master  or  Masters, 
counterparts  thereof  being  duly  perfected  by  the  Lessee  or  Lessees, 
for  the  use  and  benefit  of  the  person  or  persons  having  the  reversion 
and  inheritance  of  such  lands,  tenements,  or  hereditaments  comprised  5 
in  such  deed  or  deeds,  to  be  as  good  and  effectual  in  law  or  equity, 
to  all  intents  and  purposes,  as  if  the  person  or  persons  under 
such  disability  had  not  been  so  disabled,  and  had  executed  the 
same : 

And  whereas  by  an  Act, passed  in  the  first  year  of  the  reign  of  bis   10 
late  Majesty  King  William  the  Fourth,  intituled,  "  An  Act  for 
consolidating  and  amending  the  Laws  relating  to  Property  belonging 
to  Infants,  Femes  Covert,  Idiots,  Lunatics,  and  Persons  of  unsound 
Mind,"  after  reciting  the  said  last-mentioned  Act,  and  that  it  was  expe- 
dient that  the  provisions  thereof,  which  had  been  so  long  in  force  in  15 
Ireland^  should  remain  unaltered,  it  was  enacted  that  the  clauses  and 
provisions  contained  in  the  said  therein  recited  Act  should  be  and 
continue  in  force  in  the  same  manner,  to  all  intents  and  purposes,  as  if 
the  said  clauses  and  provisions  and  every  part  thereof  had  been  repeated 
and  re-enacted  in  the  said  Act ;  and  that  none  of  the  other  provisions  20 
in   the   said  Act  contained  for   authorizing  any  surrenders  to  be 
accepted,  or  any  new  Lease  to  be  made  or  executed  for  or  on  behalf 
of  any  person  who,  in  pursuance  of  any  covenant  or  agreement  for 
renewal  in  any  Lease  contained,  or  to  be  contained,  ought  to  mate 
such  new  Lease  or  Leases,  should  extend,  or  be  construed  to  extend,  ^r 
to  Lands  in  Ireland : 

And  whereas  by  an  Act  passed  in  the  fifth  and  sixth  years  of  his 
late  Majesty  King  William  the  Fourth,  intituled,  "An  Act  to 
extend  to  Ireland  certain  Provisions  of  an  Act  made  and  passed  in 
the  first  Year  of  his  late  Majesty's  Reign,  intituled,  *  An  Act  for  con-  -q 
solidating  and  amending  the  Laws  relating  to  Property  belonging  to 
Infants,  Femes  Covert,  Lunatics^  and  Persons  of  unsound  Mind,'" 
the  said  recited  Act  of  the  eleventh  year  of  the   reign   of  Queen 
Anne,  and  so  much  of  the  said  Act  of  the  first  year  of  the  reign  of  bis 
said  late  Majesty  as  re-enacted  the  provisions  of  the  said  last-mentioned   ^ 
Act  contained,  were  thereby  repealed,  and  the  powers  given  by  the 
same,  in  respect  to  persons  being  beyond  the  seas,  were  not  con- 
tinued or  extended : 

And  whereas  it  is  expedient  that  the  powers  given  by  the  said 
recited  Acts  of  the  eleventh  year  of  the  reign  of  Queen  Anne  and  of  40 
the  first  year  of  the  reign  of  King  William  the  Fourth  to  the  Court 
of  Chancery  in  Ireland^  in  respect  to  persons  being  beyond  the  seas, 
should  be  continued  to  the  said  Court  of  Chancery  in  Ireland^  and 

should 
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should  be  extended  to  renewals  of  Leases  for  terras  of  years,  or 
Lives  dependent  upon  years  ; 

BCfc  it  tBerefore  fltnattetl,  by  The  QUEEN's  most  Excel- 
lent Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 

5  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  Authority  of  the  same,  THAT  where  any 
person  who  in  pursuance  of  any  covenant  or  agreement,  in  writing 
might,  if  within  the  jurisdiction  and  amenable  to  the  process  of  the 
Court  of  Chancery  in  Ireland^  be  compelled  to  execute  a  renewal  of 

10  any  Lease  made,  or  to  be  made,  for  the  life  or  lives  of  one  or  more 
person  or  persons,  or  for  any  term  or  number  of  years  absolutely  or 
determinable  on  the  death  of  one  or  more  person  or  persons,  shall  be 
beyond  the  seas,  or  not  within  the  jurisdiction  of  or  not  amenable  to 
the  process  of  the  said  Court,  it  shall  be  lawful  to  and  for  the  said 

1^  Court  of  Chancery,  by  an  order  to  be  made  upon  the  petition  of  any 
person  or  any  of  the  persons  entitled  to  such  renewal  (whether  such 
person  be  or  be  not  under  any  disability),  upon  payment  of  the 
fine,  and  such  other  sum  or  sums  of  money  as  ought  to  be  paid 
upon  such  renewal  for  the  use  of  the  person  or  persons  entitled 

20  to  the  same,  and  upon  the  the  Lessee  or  Lessees  doing  and  performing 
all  and  every  such  matters  and  things  as  by  the  said  covenants  or 
agreements  in  the  said  Lease  or  Leases  ought  to  be  done  or  performed 
*by  him  or  them  previous  to  such  renewal,  to  order  or  appoint  such 
renewal  or  renewals  to  be  made  by  one  of  the  Masters  of  the  said 
Court  of  Chancery,  to  be  nominated  by  the  said  Court  for  such 
purpose;  and  such  Master  so  nominated  shall  make  and  execute 
such  deed  of  renewal  in  the  name  of  the  person  or  persons  who 
ought  to  have  renewed  the  same,  which  deed  or  deeds  of  renewal  so 
made  and  executed  by  the  said  Master  or  Masters,  counter-parts 

30  thereof  being  duly  perfected  by  the  Lessee  or  Lessees,  for  the  use 
and  benefit  of  the  person  or  persons  having  the  reversion  and  inherit- 
ance of  such  lands,  tenements  or  hereditaments  comprised  in  such 
deed  or  deeds,  shall  be  as  good  and  effectual  in  law  and  equity,  to 
all  intents  and  purposes,  as  if  the  person  in  whose  name  the  same 
35  shall  be  made,  had  executed  the  same,  and  had  been  alive,  and  not 
under  any  disability  ;  but  in  every  such  case  it  shall  be  in  the  dis- 
cretion of  the  said  Court  of  Chancery  in  Ireland^  if  under  the  cir- 
cumstances it  shall  seem  requisite,  to  direct  a  bill  to  be  filed  to  esta- 
blish the  right  of  the  party  seeking  the  renewal,  and  not  to  make  the 
order  for  such  new^  lease  or  renewal,  unless  by  the  decree  to  be 
made  in  such  cause,  or  until  after  such  decre^^  shall  have  been  made. 


25 


Masters  of 
the  Court  of 
Chancery  in 
Ireland  em- 
powered to 
grant  renewals 
of  Leases  for 
Years  or 
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19  February  1838.— 1  Vict. 


(Ireland.) 


B 


For  appointing  Commissioners  to  Inquire  concerning  Charities 

in  Ireland. 


.  [Note. — ^The  Words  printed  in  Italics  are  proposed  to  be  inserted  io 

the  Committee.] 


^nC|t^^(C)tl(f  £[&  it  is  expedient  that  the  Charities  in  Ireland   PXMmble. 
lfllS#  should  be  inquired  into,  and  their  objects  clearly  defined 
and  made  known  to  the  Public,  and  all  abuses  corrected ;   25<C  it 
tfictefore  (tnattOi,  by  The  QUEEN's  most  Excellent  Majesty,  by 

5     and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this    present  Parliament  assembled,  and   by  the 
Authority  of  the  same,  THAT  it  shall  and  may  be  lawful  for  Her   c<,nini|^ 
Majesty  to  issue  a  Commission  under  the  Great  Seal  to  any  number  of  "^^^^^x!^  to 
persons,  not  fewer  than  Ten,  who  shall  be  constituted  Commissioners   inquire  into 

10  for  the  purposes  intended  by  this  Act;  and  that  they  the  said  Com- 
missioners shall  and  they  are  hereby  empowered  and  reqmred,  in 
manner  hereinafter  mentioned,  to  examine  into  and  investigate  the 
amount,  nature  and  application  of  all  Estates  and  Funds  of  what 
nature  or  kind  soever,  and  the  produce  thereof,  destined  or  intended  to 

^5    be.  applied  to  the  purpose  of  educating  the  Poor  in  Ireland,  or  to  the 

support  of  any  Charity  or  Charities,  or  charitable  Donation  or  Do- 

*     nations  for  the  benefit  of  poor  Persons  in  Ireland ;   or  held  under 

trusts  created  for  any  charitable  uses  or  purposes  whatever  in  Ireland 

(except  as  is  hereinafter  provided  and  excepted),  and  to  examine  into 

20  and  investigate  all  breaches  of  trust,  irregularities,  frauds,  abuses  or 
supposed  abuses,  or  misconduct  in  relation  to  and  in  the  manage- 
ment or  appropriation  or  nonappropriation  or  misappropriation  of 
such  Estates  and  Funds ;  and  the  said  Commissioners  shall  from  time 
to  time,  during  the  continuance  of  this  Act,  report  and  certify,  in 

US    writing  under  their  hands  and  seals,  to  the  Queen*s  most  Excellent 
IVfajesty,  their  proceedings  touching  the  amount,   nature,   manage- 
ment, application  and  appropriation  of  such  of  the  aforesaid  instates 
and  Funds  as  they  shall  have  inquired  and  examined  intOi  and  also 
147.  A  ^hat 
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what  is  the  nature  of  such  Estates  and  Funds  respect! vely»  and  the 
actual  annual  produce  thereof,  and  what  is  the  actual  annual  value 
thereof,  and  in  whose  possession,  as  tenants  thereof,  any  part  thereof 
consisting  of  lands,  tenements  or  hereditaments  shall  be,  adding,  at  the 
same  time^  such  observations  as  shall  occur  to  them  respecting  such  5 
mode  as  they  shall  deem  most  effectual  for  the  recovering  of  such  part 
or  parts  of  such  Estates  or  Funds  as  ehall  appear  to  them  to  have  been 
applied  in  breach  of  the  several  trusts  created  in  respect  of  the  same, 
or  shall  appear  to  have^  boi^n  omitted  to  be  applied  lo  pursuance  of 
such  trusts,  and  subjoining  such  suggestions  as  may  seem  to  them  la 
expedient  respecting  the  most  effectual  mode  of  securing  such  Estates 
and  Funds  and  their  respective  produce  against  any  future  misapph- 
cation  thereof,  together  with  such  general  suggestions  as  may  appear 
to  them  most  expedient  for  the  recovery,  management  and  applicatioa 
of  all  charitable  bequests  and  donations  whatsoever.  15 

And  be  it  Enacted,  That  if  upon  such  inquiry  as  aforesaid  it  shall 
appear  to  the  said  Commissioners  that,  from  any  cause  whatsoever,  it 
has  become  impossible  to  apply  the  Estates  or  Funds  aforesaid,  or  aaj 
p«rt  thereof,  to  the  purposes  to  which  the  same  were  destined  or 
dipeoted  to  be  applied,  the  said  Commissioners  shall  report  the  special  20 
eirciUD^anees  of  each  case,  together  with  such  general  suggestions  as 
may  appear  to  them  most  expedient 

And  be  ft  Enacted,  That  00  remuneration  shall  be  given  for  and  in 
respect  of  the  execution  of  this  Act  to  such  of  the  said  Commissioners 
as  shall  be  members  of  either  House  of  Parliament,  nor  to  any  number  25 
exceeding  Five  of  the  Commissioners  ;  but  there  shall  be  allowed  aod 
paid  to  every  such  Commissioner  a  salary  at  the  rate  of  Eight  Hundred 
JPotmds  a  year,  to  be  paid  half-yearly,  clear  of  all  taxes  and  deductions 
whatsoever,  together  with  such  reasonable  sums  for  and  in  respect  of 
such  travelling  expenses  as  may  be  incurred  in  the  execution  of  this  30 
Act  as^^  in  the  judgment  of  the  Lord  High  Treasurer,  or  the  Commis- 
sioners ef  Her  Majesty's  Treasury  for  the  time  being,  shall  be  deemed 
requisite. 

And  be  it  Enacted,  That  each  of  the  said  Commissioners  to  be 
appointed  by  virtue  oi  this  Act  shall,  previously  to  his  entering  upon  ^ 
the  execution  of  the  same,  take  an  oath  before  the  Chancellor  of  the 
£xehe<)uer,  or  the  Master  of  the  Rolls  for  the  time  being  (which  Oath 
they  are  hereby  respeetively  authorized  and  required  to  administer)^ 
the  tenor  whereof  shall  be  as  fblloweth ;  (that  is  to  say) 

'^  I,  A.  6.,  do  swear^  That,  according  to  the  best  of  my^dkiB  and  40 
knowledge,  I  will  faUhfully,  impartiaUy,  ai^  traly  execute 
the  several  powers  and  trusts  vested  in  me  by  an  Act,  in- 
tituled [here  insert  the  title  of  this  Act],  according  to  the 
tenor  and  purport  of  the  said  Act/' 
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5- 
And  be  it  Enacted,  That  in  case  of  a  vacancy  or  vacancies  by  the   Vacancies  of 

death,  removal  or  resignation  of  any  such  Coounissioners,  it  slutU  be   ers  may  be 
lawful  for  Her  Majesty,  Her  heirs  and  successors,  to  noounate  and    theCro^ 
appoint  such  person  or  persoas  as  She  or  they  may  think  proper  for  the 
5     supplying  of  such  vaicaocy  or  vacancies. 

6. 
And  be  it  £nacted.  That  it  shall  and  may  be  lawful  for  the  said   ApDomtment 

.  01  Becretaryy 

Charity  Commissioners  and  they  are  hereby  authorized  to  appoint  and   cietks,  &c. 
employ  such  oflScer  or  oflScers,  not  exceeding  in  the  whole  One  Secretary, 
TiDO  Clerks  and  One  Messenger,  as  they  shall  think  meet,  and  to  admi- 

10  Ulster  to  each  ofs  uch  officers  an  oath  for  his  true  and  faithful  demeanor 
in  all  things  relating  to  the  due  performance  of  any  trust  respecting  the 
execution  of  this  Act  reposed  in  him,  and  in  all  other  things  touching 
the  premises ;  which  Secretary,  Clerks  and  OflScers  are  hereby  required 
faithfully  to  execute  and  perform  the  said  trust  in  them  severally  and 

]^  respectively  reposed^  without  taking  any  thing  for  such  their  service 
other  than  such  salary  or  reward  as  the  said  Commissioners  shall  think 
fit  to  direct  and  appoint  in  their  behalf. 

And  be  it  Enacted,  That  for  the  purpose  of  prosecuting  the  inqbi-   Commiasion- 
ries  and  examinations  by  this  Act  directed,  the  said  Commissioners,  or   gutings,  and 

20   any  one  or  more  of  them,  shall  from  time  to  time  hold  their  or  his   ^^^^ 
sittings,  with  or  without  adjournment,  within  the  city  of  Dublin,  or  in  fi»  Papers. 
any  other  city,  (own,  borough,  hamlet,  village  or  place  respectively  in 
Ireland  which  to  them  or  him  shall  appear  most  convenient  for  exe- 
cuting the  purposes  of  this  Act ;  and  the  said  Commissioners  or  Com- 

25  missioner  are  or  is  hereby  authorized  to  i-equire,  by  precepts  under 
their  or  his  hands  and  seals,  or  hand  and  seal,  from  any  person  or  per-- 
sons  acting  as  a  Trustee  or  Trustees  for  any  of  the  said  Estates  or 
Funds,  or  having  any  concern  in  the  management  or  administration  of 
the  same,  or  in  the  payment  or  receipt  of  any  of  the  said  Funds  or 

30  Estates,  or  any  charge  upon  any  Fund  or  Estate  applicable  to  any 
charitable  uses  or  purposes  as  aforesaid,  to  render  to  the  said  Com- 
missioners or  Commissioner  a  true  account,  as  far  as  consbts  with 
their  .knowledge^  of  all  that  relates  to  such  Funds  or  Estates  as  afore- 
said under  their  trust  or  management,  or  on  account  of  which  th^ 

^f.  may  have  acted  in  making  or  receiving  payments ;  and,  as  often  as 
need  slmll  be,  to  send  their  or  l^is  precepts,  under  their  or  his  hands 
and  seals,  or  hand  and  seal,  for  any  person  or  persons  whomsoever  to 
attend  tbem  or  him,  and  require  siich  person  or  persons  to  bring  with 
him,  lier  or  them  aay  deed,  paper,  writing,  instrument  or  other  docu- 
nient  being  in  Ms,  her  or  their  custody  and  possession,  and  relating 
to  any  such  Estates  or  Funds,  or  the  produce  thereof,  or  to  the 
receipt  or  applicatk)n,  or  non-application  or  misapplication  thereof, 
w^bich  shall  in  the  judgment  of  such  Commissioners  or  Commissioner 
be  conducive  and  necessary  to  the  due  execution  of  the  purposes  of 
tbjs  Act;  ai^  every  person  to  whom  such  precept  shall  as  aforesaid' 
147.  A  2  have 
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No  Person 
obliged  to 
tl^vel  more 
than  Fifteen 
Miles. 


have  beefi  addressed  and  delivered  is  hereby  required  and  directed 
punctually  to  attend  the  said  Commissioners  or  Cortimissioner  at  such 
time  and  place  as  shall  for  that  purpose  have  been  appointed ;  and  to 
every  such  person  or  persons  may  be  paid  such  sum  of  money  as  in' 
the  judgment  of  the  said  Commissioners  or  Commissioner  shall  be  just 
and  reasonable :  Provided  always,  That  no  such  person  shall  be  obliged 
to  travel  in  obedience  to  such  precept  taore  than  Fifteen  Miles  from  his 
or  her  place  of  abode. 


o 

Commis-  '  AND  for  rendering  mOre  eflfectual  all  such  examinations  as  are 

Jwered  to       intended  to  be  had  under  this  Act ;  BE  it  Enacted,  That  the  said  Com-. 
oSlL^'^^^^   missiooers,  or  one  or  more  of  them,  are  oris  hereby  authorized  to 
examine  upon  oath,  or  upon  the  a^rmation  of  persons  exempted  by 
law  from  liability  to  examination  upon  oath  (which  oath  or  ^ffirmatrou 
the  said  Commissioners,  or  any  one  or  more  of  them,  are  or  is  hereby 
respectively  authorized  to  adminidter),  all  persons  whom  the  said  Com- 
missioners, or  any  one  or  more  of  them,  are  or  is  by  the  provi^ons  of 
this  Act  empowered  to  call  before' them  or  him  to  be  examined  touching 
all  malters  and  things  necessary  for  the  execution  of  the  powers  vesterf 
•  in  them  or  him  by  this  Act. 


10 


'5 


Examinations 
and  Papers  to 
be  transmitted 
to  Office  in 
Westminster. 


10. 

Penalties  of 
Perjiuy  for     * 
false  swear- 
ing. 


21. 

Persons  re- 
fqsing  to  ap- 
pear Dcfore 
Commis- 
sioners, or  to 
produce 
Deeds,  &c. 
or  to  answer 
Questions, 
liable  to  be 
fined  by  the 
Court  of 
King's  Bench 
pt  fScchequer« 


And  be  it  Enacted,  That  the  said  Commissioners  respectively  shall  20 
and  they  are  hereby  required  to  cause  the  examinations  which  sMhe        • 
taken  before  them  respectively,  and  all  papers  and  documents  being 
parts  of  such  examinations,  to  be  from  time  to  time  transmitted  to  \hif 
Secretary  of  the  said  Commissioners,  at  their  oflSce  in  Dublb  afore- 
said,  25 

•    '  •     ■     • 

And  be  it  Enacted,  That  in  case  any  person  upon  examlnatiqn  on  ^      4 
oath  or  upon  affirmation,  as  the  case  may  be,  before  the  said  Commis- 
siwers  or  Commissioner,^  shall  wilfully  and  corrupdy  give  false  evi-    * 
dence,  every  such  person  so  offending,  and  being  thereof  ;duly  con- 
viqted,  sjiall  be  and  is  hereby^  declared  to  be  subject  and  liable  tosach'.so 
pains  and  penalties  as  undAr  aify  law  now  in  fo*e  in  Ireland  maf  be 
inflicted  on  persons  codvictcd  of  wiflul  and  corrupt  Perjury.  * 

And  be  it  Enacted,  Tba|  if  any  person  sutonfondSl  to  appear  b^brc 
the  said  Commi««ioriers,  or  any  one  or  more  of  them,  shall*  wlHciDy 
omit  or  refuse  to  appear  before  such  Commiasidbers  or  Comipissiqier,  35 
or  to'  bririg  or  to  prcjduce  toy  deed,  paper,  or  writing,  mst^mcirt  or 
oilier  document,  in  his  or  hertpppsessioh,  custody,  or  power,  either 
a^  a  memljer  or  o^cer^f  any  corpomtion  whatsoever,  or  in  his  indi- 
vidual capacity,  and  which  he  or  she  shall  be  required  by  the  pretepf 
of  any  such   Commissioners   or  Commissioner  to  produce,   relating  40 
wholly  or  ia  part  to.tlie  estates  or  funds  which  khall  be  the  subject  of 
inquiry  before  f he  said  Coqamissioner^  or  Commissioner,  or  to  the 

receipt 
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receipt  or  applicaUon,  or  nonappUcation  or  inisapplicatioQ  tbereof,  or 
to  the  state  of  the  Schools  or  Charities  which  shall  be  the  subject  of 
inquiry  before  such  CoaimissioQers  or  Commissiooer,  or  the  true  copy 
of  any  part  or  parts  of  any  deed,  paper,  writing,  or  otlier  instrument 

5  (and  which  copy  any  such  Commissiooers  or  Commissioner  are  or  is 
hereby  empowered  to  require  by  such  precept),  or  shall  refuse  to  be 
sworn,  or,  being  a  person  exempted  by  law  from  liability  to  exami- 
nation upon  oath,  to  affirm,  or,  being  sworn  or  having  affirmed,  as  the 
case  may  be,  shall  refuse  to  answer  to  and  before  the  said  Commis- 

10  sioners  or  Commissioner,  or  to  answer  fully,  either  as  a  member  or 
officer  of  any  such  corporation,  or  in  his  individual  capacity,  any  ques- 
tion on  oath  or  affirmation  respectively  touching  or  concerning  any 
matter  or  thing  relating  to  such  estates  or  funds  as  aforesaid,  or  to 
the  state  of  such  Schools  or  Charities  as  aforesaid  (except  jn  cases 

15  excepted  by  this  Act),  every  such  person  so  refusing  to  comply  with 
any  such  lawful  requisitions  of  the  said  Commissioners  or  Commis* 
sioner  shall  be  liable  to  the  payment  of  such  fine  to  Her  Majesty  as  the 
Court  of  Queen's  Bench  or  the  Court  of  Exchequer,  in  Ireland,  on 
application  made  by  or  on  the  behalf  of  the  said  Commissioners  of 

20  Conimissioner,  or  by  Her  Majesty's  Attorney  General  for  Ireland  for 
the  time  being,  shall  think  fit  to  set  and  impose,  which  fine  tlie  said 
Court  of  Queen's  Bench  or  Court  of  Exchequer  is  hereby  authorized 
and  empowered  to  set  and  impose  according  to  tlieir  discretion  respect- 
ivdy,  and  to  enforce  payment  of  the  same,  by  attachment  or  otherwise, 

25  io  such  manner  as  the  said  Courts  respectively  may  do  in  cases  of 
contempt  of  the  sapoe  Courts. 

Provided  always^  and  be  it  Enacted,  That  if  any  person  who  shall    Paichaiers 
be  summoned  to  appear  before  the  said  Conmiissioners,  or  any  one  or   tioeiiotbouiid 
more  of  tliem,  shall  upon  his  or  her  examination  allege  upon  oath  that   l^^^^^^oi^ 

^  he  or  she  hath  purchased  or  obtained  for  valuable  consideration  any 
estate  or  interest  of,  in,  to,  or  out  of  any  lands,  tenements,  rents,  or 
annuities,  hereditaments,  goods  or  chatteb,  touching  which  he  or  she 
shall  be  sought  to  be  so  examined,  without  fraud  or  covin,  having 
no  notice  of  any  charitable  trust  or  use   to  which  the  said  lands, 

35  tenements,  rents,  annuities,  hereditaments,  goods  or  chattels,  or  any 
charge  thereon,  have  or  has  been  given,  limited,  or  directed  to  be 
applied,  then  such  person  shall  not  be  bound  to  make  further  answer 
to  any  interrogatory  of  such  Commissioners  or  Commissioner,  nor  to 
produce  or  show  to  them  or  him  any  deed,  paper,  writing,  instru- 

^o  ment,  or  other  document,  relating  to  his  or  her  estate  or  interest  in 
such  lands,  tenements^  rents,  annuities,  hereditaments,  goods  or 
chattels. 

And  be  it  Enacted,  That  the  said  Commissioners  shall  and  may   Letters  to 
receive  and  send  by  the  Greneral  Post  from  and  to  places  withiu  the   ^mm^on- 
147-  B  United   e»tobefrc# 
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of  Poetoge,  if 
sent  comorm 
My  hereto. 


Penalty  and 
loss  of  Office 
for  sending 
Letters  not 
relating  solely 
to  the  busi- 
ness of  the 
Act. 


In  case  of 
Letters  sent 
under  cover 
to  the  Com- 
missioners^ 
not  relating 
solely  to  the 
business  of 
the  Act. 


14. 
Officers  hav- 
ing custody  of 
Records^  to 
furnish  Ex- 
tracts if  re- 
quired by  a 
Conmiis- 
Bi<Mier. 


United  Kingdom  all  letters  and   (rackets  relatiiig  solely  and  exclu- 
sively  to  the  execution  of  this    Act  free  from   the  duty  of  postage, 
provided    that  such   letters   and   packets   as  shall   be    seat  to  the 
said  Commissioners  shall   be   directed   to   the    "  Commissioners  of 
Charities/'  at  their  Office  ifi  Dublin,  and  that  all  such  letters  and      5 
packets    as  shall   be   sent  by  the  said    Commissioners  shall  be  in 
covers,  with  the  words  "  Office  of  Commissioners  of  Charities,"  printed 
on  ttie  same,  and  be  signed  on  the  outside  thereof,  under  such  words^ 
with  the  name  of  such  person  as  the  said  Commissioners,  with  the  con- 
sent of  the  Lords  Commissioners  of  the  Treasury,  or  any  Three  or    10 
more  of  them,  shall  authorize  and  appoint,  in  his  own  handwriting 
(snch  name  to  be  from  time  to  time  transmitted  to  the  Secretaries  of 
the  General  Post  Office  in  London  and  Dublin),  and  under  such  other 
regulations  and  restrictions  as  the  said  Lords  Commissione/s,  or  any 
Three  or  more  of  them,  shall  think  proper  and  direct ;  and  the  person  so    15 
to  be  authorized  is  hereby  strictly  forbidden  so  to  subscribe  any  letter 
or  packet  whatsoever  except  such   only  concerning  which  he  shall 
receive  the  special  direction  of  his  superior  officer,  or  which  he  shall 
himself  know  to  relate  solely  and  exclusively  to  the  executioa  of  tbb 
Act ;  and  if  the  persnn  so  lo  be  authorized,  or  any  other  person,  shall    20 
send,  or  caus6  or  permit  to  be  sent,  under  any  such  cover,  any  letter, 
paper  or  writing*  or  any  inclosure  other  than  what  shall  relate  to  the 
execution  of  this  Act,  every  person  so  offending  shall  be  dismissed 
from  his  office,  and  shall  forfeit  and  pay  the  sum  of  One  hundred   25 
Poundsj  one  moiety  of  the  said  penalty  to  the  use  of  Her  Majesty, 
Her  heirs  and  successors,  and  the  other  moiety  to  the  use  of  the  person 
who  shall  inform  or  sue  for  the  same,  to  be  sued  for  and  recovered  in 
any  of  Her  Majesty's  Courts  of  Record  at  Dublin  ;  and  if  any  letter, 
paper  or  writing  or  other  enclosure,  shall  be  sent  under  cover  to  the  30 
said  Commissioners,  the  same  not  relating  solely  and  exclusively  to  the 
execution  of  this  Act,  they  are  hereby  strictly  required  and  enjoined  to 
transmit  the  same  forthwith  to  the  Secretary  of  the  Post  Office  in 
Dublin,  with  the  covers  under  which  the  same  shall  be  sent,  in  order 
that  the  contents   thereof  may   be  charged  with  the   full   rates  of  35 
postage. 

And  be  it  Enacted,  That  whenever  any  extract  from  the  enrolment 
of  any  charter  or  deed,  or  from  any  decree,  report,  record  or  other 
document  whatever,  deposited  or  remaining  in  any  of  the  offices 
belonging  to  or  under  the  control  of  the  Courts  of  Chancery  or  Ex-  4^ 
chequer,  or  in  any  public  registry,  shall  be  required  for  the  purposes 
of  this  Act  by  any  order  signed  by  One  of  the  Commissioners  under 
this  Act,  the  officer  or  officers  having  the  custody  of  such  enrolment, 
decree,  report,  record  or  other  document,  shall  furnish  an  extract  of  so 
much  only  as  shall  be  so  required  of  any  such  enrolment,  decree, 
report,  record  or  other  document;  and  that  any  such  extract,  or  any 
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copy,  which  shall  be  required  for  the  purposes  of  this  Act,  -by  any  order  No  stamp 

signed  by  One  of  the  said  Commissioners,  of  any  such  enrolment,  tracts  or 

decree,  report,  record,  or  other  docunoent,  shall  not  be  subject  or  liable  quS^b^a 

to  the  payment  of  any  Stamp  Duty  or  other  charge  whatever ;  any  law,  ^^^^^ 
5     statute  of  usage  to  the  contrary  in  anywise  notwithstanding. 

15. 
And  be  it  Enacted,  That  this  Act,  or  any  of  the  provisions  therein   Act  not  to  ex- 
contained,  shall  not  extend,  Or  be  construed  to  extend,  to  Maynooth   yersities,  Pai>- 
College  or  Trinity  College,   Dublin:  Provided  always  nevertheless,   ^j  ^  ' 
That  nothing  herein  contained  shall  be  construed  to  exclude  from  the 
10    operation  of  this  Act  any  Charity  or  Charitable  Institution  which  may 
be  under  the  management   and   control    of    the   above-mentioned 
Colleges. 

16. 
Provided  also,  and  be  it  Enacted,  That  this  Act,  or  any  of  the  pro-   Nor  to 

vbions  therein  contained,  shall  not  eirtend,  or  be  construed  to  extend,   chiefly  sup- 
15    to  any  Institution  established,  or  Society,  for  charitable  purposes,  main-   l^iuntaiy 
tained  by  voluntary  contributions,  and  under  the  superintendence  and    Jj^^^'*" 
control  of  any  committee  or  governors  or  other  person  or  persons  chosen 
or  appointed  out  of  or  by  voluntary  subscribers  thereto :  Provided,  never- 
theless, That  the  application  of  any  donation  or  be  quest  to  thegeneral 
20    purposes  of  any  such  Institution,  Establishment  or  Society,  in  aid   of 
such  voluntary  contributions,    shall  be  subject  to  the  examination   or 
interference  of  the  Commissioners  appointed  under  this  Act. 

17. 

And  be  it  Enacted,   That  whenever  it  shall  appear  to  tlie   said    Forempow- 

Commissioners  to  be  appointed  under  the  authority  of  this  Act  that  the    Mi^st^^d 
25    property  belonging  to  any  charity  consists  only  of  One  or  more  annuity   Churdbwar- 
or  rent-charge,  annuities  or  rent-charges,  not  exceeding  in  the  whole  the   ceive  Rent- 
.  yeariy  sum  of  Fifty  Pounds,  or  that  any  sum  or  sums  of  money  not   longm^  to 
exceeding  live  hundred  Pounds  shall  be  due  and  payable  on  account  of  where  S 
•     any  Charity,  and  that  there  are  no  existing  Trustees  or  persons  legally    xrusteL 
30    qualified  to  receive  and  give  an  effectual  discharge  for  such  annuity  or 
rent-chargp,  annuities  or  rent-charges,  or  sum  or  sums  of  money,  it  shall 
and  may  be  lawful  for  any  Five  of  the  said  Conilnissioners,  by  writing  under 
their  hands,  to  empower  the  resident  Minister  (Catholic  or  Protestant),* 
and  the  Churchwardens  or  Chapel  wardens  for  the  time  being  of  the 
35    parish  or  place  interested  in  such  Charity,    in  case  only  Owepaish  or 
place  is  so  interested,  but  if  moipe^  than  One  parish  of  place  is  so 
interested,  then  the  resident  Minister  and  the  Churchwardens  or  Chapel- 
wardens  of  some  one  of  the  parishes  or  places  interested,  to  rece  i  v  the 
said  annuity  or  rent-charge,  annuities  or  rent-charges,  or  any  arrears 
40    thereof,   and   to  apply  the   same  according  to  the  purposes  of  the 
charitable  donations  or  bequests  thereof,  in  the  same  manner  as  the 
Trustees  of  the  said  Charity  would  have  been  bound  to  do ;  and  the 
powers  to  be  given  to  such  Minister  and  Churchwardens  or  Chapel- 
I47.  c  wardens 
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wardens  shall  remain  ia  force  until  Trustees  bf  the.  said  Charity  duty 
appointed  shall  appear  and,  claim  the  administration  of  die.Fund  diereofi 
or  until  Trustees  of  the  said  Charity  shall  be  appointed  by  the  Court  of. 
Chancery  or  Court  of  Exchequer  in  Ireland ;  and  all  receipts  to  be  giveq 
by  such  Minister  and  Churchwardens  or  Chapelwardens  shall  be  effectual    5 
discbarges  to  the  persons  liable  to  the  payments  of  such  annuities  or  rent- 
charges  for  all  such  sums  as  in  such  receipts  shall  be  expressed  to  have 
been  received  in  respect  thereof;  and  in  case  of  nonpayment  of  such 
annuities  or  rent-charges,  or  any  arrears  thereof,  it  shall  and  may  be 
lawful  for  such  Minister  and  Churchwardens  or  Chapelwardens  respec-  10 
tively,  during  the  continuance  of  the  power  to  be  given  to  them  by 
virtue  of  the  provisions  of  this  Act,  to  use  and  exercise  all  such  Powers 
and  remedies   for   recovering  and  compelling  payment  of  the  said 
annuities  or  rent-charges,  and  the  arrears  thereof,  as  the  Trustees  of  the 
said   Charities   respectively   might  or  could  have  done  if  duly  ap-  15 
pointed. 


18. 

Limitation  of 
Actions. 


And  be  it  Enacted,  That  any  action  or  suit  which  shall  be  brought 
against  any  Commissioner  or  Commissioners  to  be  appointed  uuder  the 
authority  of  this  Act,  or  against  any  person  or  persons  acting  under  the 
authority  or  by  the  order  of  such  Commsssioners,  or  any  One  or  more  20 
of  them,  for  any  thing  done  or  acted  by  him  or  them  under  this  Act, 
shall  be  commenced  within  Sh  calendar  Months  next  after  the  &ct 
committed  in  respect  of  which  such  Action  or  Suit  shall  be  brought 

General  issae.   or  commenced,  and  not  afterwards ;  and  the  defendant  or  dcfenchnts 

in  every  such  Action  or  Suit  may  plead  the  general  issue,  and  give  this  25 
Act  and  the  special  matter  in  evidence  at  any  trial  to  be  had  thereupon ; 
and  if  such  Action  or  Suit  shall  be  brought  or  commenced  after  the 
time  so  limited  for  bringing  the  same,  then  the  Jury  shall  find  a  verdict 

Treble  Costs,    for  the  defendant  or  defendants ;  and  in  such  case,  or  if  the  Jury  shall 

find  a  verdict  for  the  defendant  or  defendants  upon  the  merits,  or  if  the  30 
plaintiff  or  plaintiffs  shall  become  nonsuit,  or  discontinue  his,  her  or 
their  action  after  appearance,  or  if  upon  demurrer  judgment  shall  be 
given  against  the  plaintiff  or  plaintiffs,  the  defendant  or  defendants 
shall  have  Treble  Costs,  which  he  or  they  shall  and  may  recover  in  such 
and  the  same  manner  as  any  defendant  can  by  law  in  other  cases. 


19- 

Preriously  to 


ortfl^Com* 
missionen 
may  direct 
Attorney- 
General  to  file 
Infonnations, 


35 


Provided  always,  and  be  it  Enacted,  That  previously  tor  presenttng 
any  Report,  the  said  Commissioners  shall  give  directions,  in  all  cases  in 
which  they  shall  think  it  fit,  to  the  Attorney-General  for  Ireland  to  file 
informations  in  the  Courts  of  Chancery  or  Exchequer  in  Ireland  on  the 
matter  arising  out  of  such  reports,  and  shall  not,  nor  shall  any  of  the  40 
Clerks  or  Secretaries  under  this  Act,  give  any  information  touching  auy 
such  matters  to  any  person  other  than  the  Attorney-General  for  Ireland 
or  the  persons  employed  by  the  said  Commissioners  previous  to  the 
directions  so  by  the  said  Commissioners  given  to  the  Attorney-General 
for  Ireland. 

And 
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And  be  it  Enacted^  That  this  Act  shall  contioue  id  force  until  the   Contlniunca 
Endoftht  Scaim  qf  Fartiament  qf  One  thousand  eight  hundred  and  ^^^^ 
Farttf. 

^  2. 

And  be  it  Enacted,  That  this  Act  may  be  amended,  altered  or  Aetmayb* 

repealed  by  any  Act  or  Acts  to  be  passed  in  this  present  Session  of  Swsios. 

Parliament* 
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A 


BILL 

For  further  suspending  the  Appointment  to  certain  Dignities 
and  Offices  in  Cathedral  and  Collegiate  Churches,  and  to 
Sinecure  Rectories. 


[Note.— The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^H^n^^dKlUd^jS^  an   Act  was  passed  in  the  seventh  year  of  the    PM^amble: 
^£110^  reign  of   his  latq  Majesty,   intituled,  **  An  Act  for  sus-   ^^L^"^'** 
pending  for  One  Year  Appointments  to  certain  Dignities  and  Offices 
in  Cathedral  and  Collegiate  Churches,  and  to  Sinecure  Rectories:" 

5     And  whereas  another  Act  was  passed  in  the  same  Session  of  Parliament, 

intituled,    "  An  Act  for  carrying  into  effect  the  Reports  of  the  Com-   6«c7  w.  4. 
missioners  appointed   to  consider  the  State  of  the  Established  Church 
in  England   and  Wales,  with  reference  to  Ecclesiastical  Duties  and 
Revenues,  so  far  as  they  relate  to  Episcopal  Dioceses,  Revenues  and 

1 0    Patronage ;"  in  which  latter  Act  are  contained  certain  provisions  which 
were  to  continue  in  force  only  for  one  year  after  the  passing  thereof,  or, 
if  Parliament  should  be  then  sitting,  till  the  end  of  the  Session  of  Parlia- 
ment: And  whereas  another  Act  was  passed  in  the  last  Session  of  7W.  4.ii3d 
Parliament  to  continue  the  provisions  of  the  first  recited  Act,  and  the 

1 5    temporary  provisions  of  the  second  recited  Act  until  the  First  day  of 
August  in   the  year  One  thousand  eight  hundred  and  Thirty-eight, 
and,  if  Parliament  should  be  then  sitting,  until  the  end  of  the  then 
Session  of  Parliament: 

And  whereas  it  is  expedient  to  continue  the  provisions  of  the  said 
QO   recited  Acts  for  a  further  time  ; 

)B<1&  it   tBewfore   <ltttactetl,  by  The  QUEEN's  most   Excellent 

Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
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and  Temporal,  and  ComtnoDS,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  THAT  the  first  recited  Act,  and 
the  temporary  provisions  of  the  second  recited  Act  shall  continue  and 
be  in  force  until  the  First  day  of  August  in  the  year  One  thousand  eight 
hundred  and  Thirty-nine^  and,  if  Parliament  shall  be  then  sitting,  until 
the  end  of  that  Session  of  Parliament. 


This  A<^  not  Provided  always,  and  be  it  Enacted,  That  notwithstanding  any 
Vilteti^or  thing  contained  in  this  Act  or  in  the  first  recited  Act,  any  Bishop 
Consecrations,   or  Archdeacon  may  hold  visitations  of  the  Clergy,  within  the  limits 

of  his  Diocese  or  Archdeaconry,  and  at  such  vbitations  may  admit  lo 
Churchwardens,  receive  presentments,  and  do  all  other  acts,  matters 
and  things  by  custom  appertaining  to  the  visitation  of  Bishops  and 
Archdeacons  in  the  places  assigned  to  his  jurisdiction  and  authority 
under  or  by  virtue  of  the  enactments  of  the  secondly-recited  Act, 
and  any  Bishop  may  consecrate  a  new  Church  or  Chapel  or  a  new  ]  ^ 
Burial-ground  within  his  Diocese,  as  assigned  under  the  provisions  of 
the  last-mentioned  Act 


This  Act  not 
to  prevent  any 
Appointment 
of  tne  late 
Chaplains  of 
the  House  of 
Commons,  or 
the  sufcces- 
^on  of  the 
Her.  H. 
Huntingford. 


20 


25 


Provided  also,  and  be  it  Enacted,  That  nothing  contained  in  this  Act, 
or  in  the  first  recited  Act,  shall  be  construed  to  prevent  the  appoint- 
ment, presentation  or  collation  of  the  Reverend  Frederick  Vernon 
Lockwood,  the  Reverend  Edward  Repton,  or  the  Reverend  Temple 
Frere  (formerly  Chaplains  to  the  House  of  Commons),  to  any  Canoory, 
Prebend  or  dignity  which  is  now  vacant,  or  which  shall  hereafter  become 
vacant  during  the  continuance  of  the  provbions  of  the  recited  Acts  by 
virtue  of  this  Act,  to  which  it  may  please  Her  Majesty  to  appoint  them, 
or  any  of  them :  nor  to  prevent  the  Reverend  Henry  Huntingford,  now 
Prselector  or  Lecturer  in  the  Cathedral  Church  of  Hereford,  firom  suc- 
ceeding to  the  Canonry  or  Residentiaryship  in  the  said  Church  which 
has  become  vacant  by  the  death  of  the  Reverend  John  Clutton,  Doctor 
of  Divinity,  nor  to  prevent  the  appointment  of  the  Reverend  Henry  30 
Jenkins,  Professor  of  Greek  in  the  University  of  Durham,  to  the 
Canonry  designed  for  him  by  the  late  William,  Bbhop  of  Durham^ 
and  now  held  by  Richard  Prosser,  Doctor  of  Divinity,  when  the  same 
shall  become  vacant. 
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To  carry  into  Effect,  with  certain  Modifications,  the  Fourth 
Report  of  the  Commissioners  of  Ecclesiastical  Duties  and 
Revenues. 


[Note. — ^The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^7tf7X^^<tVi<t8lfb  by  an  Act  passed  in  the  Seventh  Year  of  the   PrMmbie: 
luXy^  reign  of  his  late  Majesty,  intituled,  **  An  Act  for  carrying  6k'jW.4, 


into  Effect  the  Reports  of  the  Commissioners  appointed  to  consider 
the  State  of  the  Established  Church  in  England  and  Wales^  with 

5  reference  to  Ecclesiastical  Duties  and  Revenues,  so  far  as  they  relate 
to  Episcopal  Dioceses,  Revenues  and  Patronage,**  certain  persons 
therein  named  are  constituted  and  appointed  to  be  one  Body  Politic 
and  Corporate,  by  the  name  of  "  The  Ecclesiastical  Commissioners  for 
England,**  for  the  purposes  set  forth  in  the  said  Act :  And  whereas  the 

]  o  Commissioners  first  mentioned  in  the  said  Act,  in  their  Fourth  Report 
mentioned  in  the  said  Act,  and  bearing  date  the  Twenty-fourth  day 
of  June  One  thousand  eight  hundred  and  Thirty-six,  made  further 
recommendations  touching  the  Constitution  and  Patronage  of  the 
Chapters  of  Cathedral  and  Collegiate  Churches,  and  othei  things 

]r  in  the  said  Report  specified,  which  recommendations  were  presented 
in  the  following  propositions ;   (that  is  to  say) 

"  1.  That  the  Chapter  of  each  Cathedral  Church  in 
England,  except  at  Oxford,  of  the  Collegiate  Church  of  West- 
minster, and  of  your  Majesty's  Royal  Chapel  of  Windsor, 
consist  hereafter  of  a  Dean  and  Four  Canons  only: 

286.  A  *'  2.  That 
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**  2.  That  the  Chapter  of  Christchurch,  in  Oxford,  consist 
hereafter  of  a  Dean  and  Six  Canons  only  : 

"  3.  That  until  the  existing  Chapters  shall  be  reduced  to 
their  proposed  future  number  of  members  respectively,  every 
Canonry  or    Prebend    which  shall  become  vacant  be  sup-    5 
pressed,  except  in  the  cases  herein  specified : 

**  4.  That  the  first  Canonry  of  Christchurch  which  shall 
become  vacant,  not  being  one  of  the  two  Canonries  which  are 
respectively  annexed  to  the  Regius  Professorships  in  the 
University  of  Oxford,  be  permanently  annexed  to  the  Lady  10 
Margaret's  Professorshipof  Divinity  in  that  University ;  that  the 
two  next  Canonries  of  Christchurch  which  shall  become  vacant, 
not  being  either  of  the  three  already  specified,  be  suppressed ; 
that  the  fourth  vacancy  be  filled  up;  that  the  two  next 
Canonries  which  shall  become  vacant,  except  as  aforesaid,  be  15 
suppressed ;  and  that  this  rule  be  acted  upon,  until  the  number 
of  Canons  shall  be  reduced  to  six  : 

^<  5.  That  upon  the  Lady  Margaret's  Professor  succeeding  to 
the  Canonry  of  Christchurch,  the  Canonry  of  Worcester,  now 
annexed  to  his  Professorship,  become  vacant  and  be  suppressed :  20 

"  6.  That  the  Rectory  of  the  Parish  of  Saint  Margaret,  in  the 
city  of  Westminster,  and  one  of  the  Prebendal  Houses 
belonging  to  the  Chapter  of  Westminster,  be  pemuinently 
annexed  to  the  Prebend  in  the  Collegiate  Church  of  West- 
minster, now  held  by  Henry  Hart  Milman,  Clerk;  and  that  the  25 
said  Parish,  and  the  Rector  thereof,  be  subject  to  the  Jurisdic- 
tion of  the  Bishop  of  London,  and  of  the  Archdeacon  of 
Middlesex,  and  not  to  any  other  Ecclesiastical  Jurisdiction; 
and  that  the  said  Rectory  be  in  the  Patronage  of  Your 
Majesty :  3^ 

**  7.  That  the  Share  of  the  Revenues  of  the  said  Chapter, 
belonging  to  such  Prebendary,  be  subdivided  into  twelve  equal 
parts ;  that  seven  of  such  parts  be  paid  to  the  Prebendary,  and 
that  the  other  five  parts  be  applied  towards  building  a  house 
of  residence  for  the  minister  of  a  district  church,  in  the  35 
said  parish,  and  endowing  the  Rector  of  such  church  and  the 
minister  of  Broadway  Chapel,  in  the  said  parish ;  in  such 
proportions  as  the  Commissioners,  for  carrying  into  effect  the 
former  recommendations,  shall  recommend,  and  your  Majesty 
in  Council  shall  approve  : 

*^8.  That 
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"  8*  That  the  Rectory  of  the  parish  of  Saint  John,  in   the 
same  city,  and  one  other  of  the  Prebendal  houses  belonging  to 
the  said  Chapter,  be   permanently  annexed  to  the  Prebend  in 
the  said  Collegiate  Church,  lately  held  by  George  Holcombe, 
5  Doctor  of  Divinity;  and  that  the  said  parish,  and  the  Rector 

thereof,  be  subject  to  the  jurisdiction  of  the  Bishop  of  London, 
and  of  the  Archdeacon  of  Middlesex^  and  not  to  any  other 
Ecclesiastical  Jurisdiction ;  and  that  the  said  Rectory  be  in  the 
Patronage  of  Your  Majesty : 

10  *^  9.  That  the  Share  of  the  Revenues  of  the  said  Chapter, 

belonging  to  the  said  Prebend,  be  subdivided,  and  applied  for 
the  spiritual  use  of  the  said  last-mentioned  parish,  in  such  pro- 
portions, and  in  such  manner,  as  the  said  Commissioners  shall 
recommend,  and  Your  Majesty  in  Council  shall  approve : 

15  **  10.  That  in  theCathedralChurchesof  Canterbury,  Durham, 

Ely,  Exeter,  Winchester  and  Worcester;  in  the  Collegiate 
Church  of  Westminster ;  and  in  Your  Majesty's  Royal  Chapel 
of  Windsor,  respectively,  the  Two  first  Canonries,  or  Prebends, 
which  shall  become  vacanty  be,   except  as  herein  specified, 

20  suppressed,  and  that  the  Third  Vacancy  be  iSlled  up,  and  that 

this  rule  be  acted  upon,  until  there  shall  be  Four  Canons  only ; 
that  in  the  Cathedral  Church  of  Canterbury  the  First  Appoint- 
ment, under  such  rule,  be  made  by  Your  Majesty,  the  Second 
by  the  Archbishop  of  Canterbury,  and  that  thereafter  the  said 

2^  Archbishop  appoint  a  Canon,  upon  the  occurrence  of  every 

Fourth  Vacancy  which  is  to  be  filled  up ;  that  in  the  Cathedral 
Church  of  Durham,  Henry  Jenkyns,  Clerk,  Professor  of  Greek 
in  the  University  of  Durham,  be  appointed  to  the  Canonry 
designed  for  him  by  the  late  Bishop  of  Durham,  and  now  held 

30  by  Richard  Prosser,  Doctor  of  Divinity,  when  it  shall  become 

vacant,  although  One  of  the  Two  preceding  Vacancies  may 
have  been  filled  up;  and  that  in  the  Collegiate  Church  of 
Westminster,  when  either  of  the  Prebends  attached  to  the 
Parishes  of  Saint  Margaret  and  Saint  John,  respectively,  shall 

35  become  vacant,  a  Canon  be  appointed,  although  One  of  the 

Two  preceding  Vacancies  may  have  been  filled  up  : 

*^ii.  That  in  the  Cathedral  Churches  of  Bristol,  Chester, 
Gloucester,  Lichfield,  Norwich,  Peterborough,  Rochester,  Sal  is- 
bury  and  Wells,  the  First  and  every   alternate  Canonry  or 
40  Prebend  which  shall   become  vacant,  be,   except  as  herein 

specified,  suppressed,  and  that  every  other  Vacancy  be  filled 
up,  and  that  this  rule  be  acted  upon,  until  there  shall  be  Four 
Canons  only,    but  that  when  a  Vacancy  shall  occur  in   the 
286.  A  2  Prebend, 
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Prebend,  in  the  Cathedral  Church  of  Gloucester,  which  is 
attached  to  the  Mastership  of  Pembroke  College  in  Oxford,  or  in 
the  Prebend  in  the  Cathedral  Church  of  Norwich,  which  is 
attached  to  the  Mastership  of  Catherine  Hall  in  Cambridge, 
or  in  either  of  the  Prebends  in  the  Cathedral  Church  of  5 
Rochester,  which  are  respectively  attached  to  the  Provostship 
of  Oriel  College  in  Oxford,  and  to  the  Archdeaconry  of 
Rochester,  such  Vacancy  be  filled  up,  although  a  new  Canon 
may  have  been  appointed  in  the  case  of  the  Vacancy  imme- 
diately preceding :  lo 

"  1 2.  That  in  case  any  Canonry  in  either  of  the  before-named 
Cathedral  or  Collegiate  Churches,  shall  be  hereafter  perma- 
nently annexed  to  any  Archdeaconry,  or  united  with  any 
parochial  charge,  and  shall  then  become  vacant  before  the 
Canonries  in  such  Church  shall  be  reduced  to  the  proposed  15 
future  Number,  such  Vacancy  be  filled  up,  notwithstanding 
the  foregoing  rules: 

*'  13.  That  in  all  Cathedral  and  Collegiate  Churches  in  which 
the  Residentiaries  have  heretofore  been  erected  by  the  Chapter 
from  amongst  the  existing  Prebendaries,  all  the  Canonries  be  '^ 
in  future  in  the  direct  patronage  of  the  Bishops  of  the  respec- 
tive Dioceses;  with  the  exception  of  the  Three  existing 
Canonries  in  the  Cathedral  Church  of  Saint  Paul,  in  London; 
and  that  these  latter  Canonries  be  in  the  direct  patronage  of 
Your  Majesty :  ^5 

''14.  That  in  the  said  Chapter  of  Saint  Paul,  and  in  the 
Chapter  of  Lincoln,  respectively,  a  Fourth  Canonry  be  founded ; 
and  that  such  new  Canonries  be  in  the  patronage  of  the  respec- 
tive Bishops,  and  be  disposed  of  by  them  as  herein  provided  : 

**  15.  That  the  Incomes,  from  whatever  source  arising,  be-  3<> 
longing  to  all  suppressed  residentiary  Canonries  or  Prebeiids, 
as  well  those  which  are  now  vacant,  as  those  which  shall  here- 
after become  vacant,  be,  except  as  herein  specified,  paid  to  the 
proper  Officer  to  be  appointed  by  the  said  Commissioners : 

*«  16.  Thatin  the  CathedralChurches  of  Lichfield  and  Chester,  35 
the  Incomes  of  the  two  suppressed  residentiary  Canonries  and 
Prebends,  respectively,  fall  into  the  divisible  Revenues  of  the 
respective  Chapters: 

"17.  That  the  separate  Estates  and  other  Endowments,  of 
whatever  kind,  distinct  from  the  Corporate  Property  of  the 

respective 
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respective  Chapters,  belonging  to  Deanries,  and  residentiary 
Canonries  or  Prebends,  as  well  those  which  are  now  vacant,  as 
those  which  shall  hereafter  become  vacant,  be,  except  as  herein 
^specified,  vested  in  the  said  Commissioners  : 

5  ''  1 8-  That  in  the  Cathedral  Churches  of  York  and  Lichfield, 

such  part  of  the  separate  Endowments  of  the  Dean  and  Canons 
as  may  be  determined  upon  be  vested,  as  Vacancies  occur,  in 
the  respective  Chapters,  and  become  part  of  the  Corporate 
Property ;  and  that  the  remainder  of  such  Endowments  be 
lo  vested  in  the  said  Commissioners : 

**  19.  That  each  of  the  Deans,  hereafter  to  be  appointed,  of 
the  Cathedrals  on  the  old  foundation,  except  as  herein  specified, 
and  of  Your  Majesty's  Royal  Chapel  of  Windsor,  receive  a 
Double  Share  of  the  divisible  Revenues;  and  that,  until  the 
1 5  time  when  all  the  Dignities  shall  be  held  subject  to  these  re- 

commendations, just  apportionments  be  made  of  the  shares  of 
such  revenues,  to  be  received  by  the  new  Members  of  each 
Chapter  respectively : 

'*  20.  That,  upon  the  first  Vacancy  in  the  Deanery  of  Windsor, 
20  the  Living  of  Haseley  be  severed  from  the  Deanery,  and  revert 

to  the  Patronage  of  the  Dean  and  Chapter  of  Windsor : 

"21.  That  the  Chapter  of  Saint  Asaph  consist  hereafter  of  a 
Dean  and  Two  Canons,  and  that  the  Canons  have  the  Cure  of 
Souls  within  the  parish ;  that  the  Deanery  retain  so  much  of 
25  its  separate  Endowment  as  shall  remain,  after  competently  pro- 

viding thereout  for  the  Vicarage  of  Henllan;  and  that  the 
divisible  Revenues  be  equally  shared  by  the  Two  Canons : 

"  22.  That  the  Chapter  of  Bangor  consist  hereafter  of  a  Dean 
and  Two  Canons,  the  Canons  performing  the  same  duties,  both 

3<>  in  the  Cathedral  and  in  the  parish  of  Bangor,  as  are  now  per- 

formed by  the  Priest-Vicars  of  that  Cathedral :  that  the  En- 
dowments belonging  to  the  Prebend  of  Penmynydd  be  annexed 
to  the  Deanery  of  Bangor ;  and  that  such  portion  of  the  Tithes 
now  belonging  to  the  said  Deanery  as  shall  be  determined 

35  upon,  be  applied  to  the   augmentation  of  the  Vicarages  or 

Perpetual  Curacies  of  the  parishes  in  which  they  respectively 
accrue: 

"  23.  That  the  Deanries  of  Saint  Asaph  and  Bangor  be  united 

to  the  Archdeaconries  of  Saint  Asaph  and  Bangor  respectively ; 

and  that  the  Archdeaconry  of  Merioneth  be  endowed  with  the 

a86.  A  3  property 
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property  belonging  to  one  of  the  Prebends  in  the  Cathedral 
Church  of  Bangor,  hereafter  to  be  fixed  upon  : 

**  24*  That  the  Chapter  of  Saint  David's  consist  hereafter  of 
a  Precentor  and  Two  Canons,  the  Canons  being  charged  with 
the  Cure  of  Souls  in  the  parish  of  Saint  David's;  that  the  5 
divisible  Revenues  be  divided  into  Twenty-four  parts ;  that  Ten 
of  such  parts  be  assigned  to  the  Precentor,  and  Five  to  each 
Canon;  and  that  the  remaining  Four  parts  be  paid,  as  an 
Endowment,  to  the  Archdeacon  of  Cardigan : 

'^  25.  That  the  Chapter  of  Llandaff  consist  hereafter  of  an  10 
Archdeacon  and  Two  Canons,  the  Canons  being  charged  with 
the  Cure  of  Souls,  in  the  parishes  of  Llandaff  and  Whitchurch, 
respectively ;  and  that,  after  paying  to  the  Bishop  of  Llandaff 
One-seventh  part  of  the  divisible  Revenues,  the  remainder  be 
divided  among  the  Three  Members  of  the  Chapter,  the  Arch-  15 
deacon  receiving  One-half,  and  each  of  the  Canons  One 
quarter : 

^^  26.  That  the  Endowment  belonging  to  one  of  the  Prebends 
in  the  Collegiate  Church  of  Brecon,  hereafter  to  be  fixed  upon, 
be  annexed  to  the  Archdeaconry  of  Bi'econ :  ^^ 

**  27,  That  all  the  remaining  property  belonging  to  the 
Canonries,  Prebends,  Dignities  and  Offices  in  the  Cathedral 
Churches  of  Saint  Asaph,  Bangor,  Saint  David's,  Llandaff  and 
in  the  Collegiate  Church  of  Brecon,  as  they  become  vacant,  be 
vested  in  the  said  Commissioners,  and  be  applied  by  them  25 
to  the  improvement  of  poor  Benefices  in  the  Principality  of 
Wales ;  unless  the  said  Commissioners  shall  deem  it  fit  to  apply 
any  part  thereof  to  the  better  endowment  of  the  College  of 
Saint  David's  at  Lampeter,  either  absolutely  or  in  exchange  for 
any  Benefices  with  Cure  of  Souls,  which  are  now  connec"ted  3^ 
with  that  establishment,  and  that  authority  be  given  to  th«m 
for  that  purpose : 

"  28.  That  the  whole  divisible  Revenues  of  the  Dewi  and 
Chapter  of  Ripon  be  divided  into  Six  parts;  and  that  the  Dean 
receive  Two  parts,  and  the  Four  Canons  One  part  ekch :  35 

"  29,  That  no  new  appointment  be  made  toany  of  the  Pre- 
bends, Dignities  or  Offices,  not  being  Residentiary,  in  the 
several  Cathedral  and  Collegiate  Churches,  except  as  herein 
specified ;  nor  to  the  Deanery  of  Wolverhampton : 

''  30.  That 
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**  30.  That  all  the  Estates,  Tithes  and  other  Endawments,  of 
whateber  kind,  belonging  to  the  said  Deanery,  Prebends,  Dig- 
nities and  Offices,  as  well  those  which  are  now  vacant  as  those 
which  shall  hereafter  become  vacant,  be,  except  as  herein  spe- 
5  cified,  vested  in  the  said  Commissioners  : 

"31.  That  the  Endowments,  of  whatever  kind,  belonging  to 
the  Collegiate  Churches  of  Wolverhampton,  Heytesbury  and 
Middleham,  be  applied  to  the  purpose  af  making  a  better  pro- 
vision for  the  Cure  of  Souls  in  the  districts  or  places  with  which 
10  those  Churches  are  respectively  connected  : 

"  32.  That  the  Archdeacon  of  Nottingham  be  in  future  the 
Rector  of  the  Collegiate  Church  of  Southwell,  and  have  under 
him  an  Assistant  Minister,  such  Minister  to  have  an  income  of 
not  less  than  Three  hundred  Pounds  per  annum  out  of  the 
i^  revenues  of  the  said  Church,  and  Two  Minor  Canons,  with  an 

income  of  not  less  than  One  hundred  and  Fifty  per  annum 
each ;  and  that  such  Minor  Canons  also  assist  in  the  duties  of 
the  parish  of  Southwell : 

**  33.  That  so  much  of  the  property  belonging  to  the  CoUe- 
20  giate  Church  of  Wimbome  Minster,  as  shall,  upon  due  inquiry, 

be  found  to  remain,  after  adequately  providing  for  the  original 
purposes  of  the  Foundation,  be  applied  to  the  purpose  of 
making  a  better  provision  for  the  Spiritual  Care  of  the  parish 
of  Wimborne  Minster : 

25  **  34.  That  provision  be  made  for  the  due  performance  of  such 

duties  in  the  respective  Cathedral  and  Collegiate  Churches  as 
may  require  to  be  so  provided  for,  in  consequence  of  the  dimi- 
nution in  the  number  of  Canons,  while  that  change  is  in  pro- 
gress ;  and  that  measures  be  taken  by  the  said  Commissioners 

30  for  the  disposal  of  such  Residence-houses,  in  the  precincts  of  the 

respective  Cathedral  and  ColIegiateChurches,  as  may  no  longer 
be  required,  and  for  the  distribution  and  appropriation  of  those 
which  may  be  retained  : 


35 


**  35.  That  power  be  given  to  unite  such  of  the  better  endowed 
Canonries  in  the  respective  Chapters  as  may  be  deemed  pro- 
perly available  for  the  purpose,  with  the  parochial  charge  of 
populous  districts,  within  the  Dioceses  in  which  such  Churches 
shall  be  respectively  situate : 

*^  36.  That  such  arrangements  be  made,  with  respect  to  the 

Deanery  and  Canonries  in  the  Chapter  of  Durham,  and  their 
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Revenues,  as  shall,  upon  due  inquiry  and  consideration,  be 
determined  on,  with  a  view  to  maintaining  the  University  of 
Durham  in  a  state  of  respectability  and  eflSciency ;  due  regard 
being  had  to  the  just  claims  of  any  existing  Officer  of  the 
University:  5 

"  37.  That  the  Visitors  of  the  respective  Chapters  do  so  alter, 
from  time  to  time,  the  existing  Statutes  and  Rules,  as  to  make 
them  consistent  with  the  altered  constitution  and  duties  of  the 
Chapters,  respectively ;  but  that  no  Statute  made  under  this 
authority  take  effect  until  it  shall  have  been  submitted  to  the  10 
said  Commissioners,  and  shall  have  received  the  sanction  of 
Your  Majesty  in  Council  : 

**  38.  That  the  several  Corporations  or  Colleges  of  Vicars 
Choral,  Priest- Vicars  or  Minor  Canons  be  dissolved,  and  that 
their  endowments  be  dealt  with  in  such  manner  as  shall  be  15 
determined  on,  so  as  to  secure  to  each  of  the  existing  Members 
a  provision  at  least  equivalent  to  that  which  be  now  possesses ; 
and  that  the  Advowsons  belonging  to  the  said  last-mentioned 
Corporations  and  Colleges  be  vested  in  the  Chapters  of  their 
respective  Churches :  jo 


« 


39.  That  all  the  said  Officers  be  hereafter  styled  Minor 
Canons^  that  their  number,  in  each  Cathedral  or  Collegiate 
Church,  where  it  now  exceeds  Four,  be  gradually  reduced  to 
a  number  not  exceeding  Four,  nor  less  than  Two ;  and  that  the 
Stipend  of  each  Minor  Canon  hereafter  to  be  appointed  be  not  25 
less  than  One  hundred  and  Fifty  Pounds  per  annum : 

*•  40.  That  no  MinorCanonry,  in  any  Cathedral  or  Collegiate 
Church,  be  held  together  with  any  Benefice,  unless  such  Bene- 
fice be  within  the  limits  of  the  city  wherein  such  Church  is 
situate :  30 

*'  41 .  That  no  Minor  Canon  be  qualified  to  take  any  Benefice 
in  the  patronage  of  the  Chapter  beyond  such  limits,  until  he 
shall  have  actually  served  as  Minor  Canon  for  Five  Years  at 
the  least;  and  that  within  One  Year  after  the  acceptance  of 
any  such  Benefice  he  vacate  his  Minor  Canonry  :  •r 

"  42.  That  upon  the  Vacancy  of  any  Benefice  in  the  patronage 
of  a  Chapter,  the  Dean  and  Chapter  present  thereto  either  one 
of  their  own  body  or  a  Minor  Canon,  subject  to  such  r^ula- 
tions  as  aforesaid ;  or  a  Spiritual  Person,  who  shall  have  served 
for  Five  Yeai-s  at  the  least  as  Master  of  the  Grammar  School, 

if 
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if  any,  attached  to  such  Cathedral  or  Collegiate  Church,  who 
shall  within  One  Year  thereafter  vacate  his  Mastership ;  and 
that  if  neither  a  Member  of  the  Chapter,  nor  a  Minor  Canon, 
nor  such  Schoolmaster,  be  presented  within  Three  calendar 

5  Months,  the  Bishop  of  the  Diocese  in  which  the  Benefice  is 

situate  do,  within  the  next  Three  calendar  Months,  collate 
thereto  a  Spiritual  Person  who  shall  have  actually  served  within 
such  Diocese,  as  Curate  or  Incumbent,  for  Five  Years  at  the 
least ;  and  that  if  no  such  Collation  take  place  within  such 

10  time,  the  Benefice  lapse  to  the  Archbishop  of  the  Province  : 

"  43.  That  the  Patronage  of  all  Benefices  with  Cure  of  Souls 

possessed  by  individual  members  of  Chapters,  in  right  of  their 

separate  estates,  or  by  Prebendaries,  Dignitaries  or  OflBcers, 

not  residentiary,  be  transferred  to  the  Bishops  of  the  Dioceses 

15  in  which  the  Benefices  shall  be  respectively  situate  : 

^'  44.  That  all  Ecclesiastical  Rectories  without  Cure  of  Souls, 
except  such  as  are  in  the  patronage  of  any  College  in  either  of 
the  Universities,  or  of  any  private  Patron,  as  well  those  which 
are  now  vacant  as  those  which  shall  hereafter  become  vacant, 

fio  be  suppressed ;  and  that  the  Endowments,  of  whatever  kind, 

belonging  thereto,  be,  except  as  herein  specified,  applied  towards 
augmenting  the  existing  provision  for  the  Cure  of  Souls,  due 
regard  being  had,  in  the  first  instance,  to  the  wants  of  the 
Dioceses  in  which  the  said  Rectories  shall   be   respectively 

25  situate: 

*'  45.  That  the  Bishops  of  London  and  Lincoln  be  enabled  to 
collate,  to  the  new  Canonry  in  the  Chapter  of  Saint  Paul  and 
of  Lincoln  respectively,  one  of  the  Archdeacons  of  their 
respective  Dioceses ;  subject  to  such  regulations,  before  any 

30  Vacancy  shall  occur  among  the  existing  members  of  the  said 

Chapters  respectively,  as  may  be  determined  on ;  and  that  upon 
the  occurrence  of  any  such  Vacancy,  provision  be  made  for 
«uch  Archdeacon,  and  if  it  be  deemed  fit,  for  one  other  of  the 
Archdeacons  in  each  of  the  said  Dioceses,  by. the  application 

35  of  a  portion  of  the  income  of  such  Canonry : 

"  46.  That  the  Stall  in  the  Cathedral  Church  of  Rochester, 
which  •  is  now  annexed  to  the  Archdeaconry  of  Rochester,  be 
annexed  to  the  new.  Ardideaconry  of  Maidstone : 

<<  47.  That  Archdeaccmries,  not  othermse  competently  en- 

40  dowed,  be  provided  for  respectively,  by  the  annexation,  where 

circumstances  will  permit,  either  of  an  entire  Canonry,  or  of  a 

Canonry  charged  with  the   payment  of  such  portion  of  its 

income  as  shall  be  determined,  on,  towards  the  provision  for 
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another  Archdeacon  in  tiie  same  Diocese,  or  of  such  last- 
mentioned  portion  of  the  income  of  a  Canonry,  or  until  such 
arrangement  can  be  made,  and,  in  cases  where  it  may  be 
necessary,  by  augmentation  out  of  the  Lands  or  Tithes  vested 
in  the  said  Commissioners^  or  out  of  the  Revenues  accruing 
from  the  suppression  of  Ecclesiastical  Rectories  without  Cure 
of  Souls  or  of  Nooresidentiary  Prebends ;  provided  that  the 
ani}ual  income  of  each  Archdeaconry,  so  augmented  out  of 
such  Lands,  Tithes  or  Revenues,  do  not  exceed  Two  hundred 
Pounds : 


10 


''  48.  That,  with  respect  to  Benefices  which  are  annexed,  by 
Act  of  Parliament  or  otherwise,  to  the  Headships  of  Colleges  in 
the  Universities  of  Oxford  and  Cambridge,  power  be  given  to 
sanction,  with  the  consent  of  the  respective  Colleges,  the  Sale 
of  the  Advowsons  of  such  Benefices,  and  the  investment  of  the  15 
proceeds  in  proper  securities,  the  interest  to  be  paid  to  the 
respective  Heads  of  the  Colleges  for  the  time  being;  and  that 
upon  the  completion  of  the  respective  arrangements,  the  pre- 
sent Incumbents  be  permitted,  on  resigning  their  respective 
Benefices,  to  receive  the  interest  of  the  proceeds  arising  from  to 
such  Sales  respectively ;  and  that  power  be  given  to  the  Col- 
leges themselves  to  purchase  such  Advowsons : 


K 


'  49.  That  similar  power  be  given  witii  respect  to  the  B^iefice 
annexed  to  the  Regius  Professorship  of  Divinity  in  the  Uni- 
versity of  Cambridge :  •  ^5 

^'  50.  That  wherever  any  Benefice  with  Cure  of  Souls  is  held 
together  with  any  Sinecure  Preferment,  in  the  patronage  of  any 
College  in  either  of  the  Universities,  or  of  any  private  Patron, 
the  Revenues  of  which  latter  Preferment  form  a  part  of  the 
income  of  the  present  Incumbent  of  such  Benefice^  power  be  30 
given,  with  the  consents  of  the  respective  Patrons,  permanently 
to  annex  such  Preferment  to  such  Benefice  : 

'<  51.  That  in  those  Parishes  in  which  both  the  Profits  and  the 
Spiritual  Charge  are  divided  between  Two  or  more  Incumbents, 
each  having  a  mediety  or  portion  of  the  Benefice,  power  be  35 
given,  with  the  consent  of  the  Patron,  to  sanction  Plans  for 
constituting  any  of  such  portions  separate  Benefices ;  or  for 
consolidating  Two  or  more  of  such  portions  into  one  Benefice 
to  be  held  by  One  Incumbent;  or  for  nmking  saeh  other 
arrangements  as  may  pnnnote  the  efficient  di8cfaaf:ge  of  Pastoral^  40 
duties  in  sUoh  Parishes : 

**  52.  That  with  an  esp^ial  view  to  the  better  care  of  populoas 
Parishes,  power  be  given  to  sanction  the  exchange  of  Advoir- 

sons^ 
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§ons,  between  Bishops,  Colleges  and  other  public  Bodies ;  and 
to  sanction  any  arrangement  for  the  purpose  of  improving  the 
value,  or  making  a  better  provision  for  the  spiritual  duties  of 
ill-endowed    parishes   or  districts,  by  altering  the  exercise  of 

r  Patronage,  or   by  apportioning  the  income  of  two  Benefices 

belonging  to  the  same  Patron,  or  the  income  of  one  Benefice 
having  more  than  one  Church  or  Chapel,  between  the  Incum- 
bents or  Ministers  of  such  Benefices,  Churches  or  Chapels  j  but 
that   these  latter  powers  be   not  exercised,  with  respect  to 

10  Advowsons  in  Lay  Patronage,  without   the  consents  of  the 

respective  Patrons,  nor,  in  any  case,  without  the  consent  of  the 
Bishop  of  the  Diocese: 

"  53.  That  none  of  these  propositions,  respecting  the  division 
of  corporate   property,  the  severance  of  separate  property,  or 

I  c  the  exercise  of  Patronage  in  respect  of  separate  property,  affect 

any  Dean,  Archdeacon,  Canon,  Prebendary,  Dignitary  or 
Officer  (except  the  said  Henry  Hart  Milman),  who  shall  be  in 
possession,  at  the  time  of  passing  any  Act  of  Parliament,  for 
carrying  these  propositions  into  effect;  but  that  every  such 

jQ  Dean,  Archdeacon,  Canon,  Prebendary,  Dignitary  and  OflBcer, 

thereafter  appointed,  be  subject  to  such  regulations  as  shall  be 
made  in  pursuance  of  such  Act ; 

''  54.  That  the  said  Commissioners  from  time  to  time,  as  they 
shall  think    necessary,  cause  to  be  amended  the  valuation 

2t  of  the   Revenues  of  the   Bishopricks,  Cathedrals,  Collegiate 

Churches,  Ecclesiastical  Corporations  aggregate  and  sole,  and 
Benefices  in  England  and  Wales,  which  was  made  and  esti- 
mated, according  to  the  Returns  made  to  the  Commissioners 
appointed  by  Your  Majesty,  *  To  inquire  into  the  Revenues 

^Q  '  and  Patronage  of  the  Established  Church  in  England  and 

'Wales,'  and  specified  in  the  Report  made  by  the  $Md  last-men- 
tioned Commissioners,  bearing  date  the  sixteenth  day  of  June 
one  thousand  eight  hundred  and  thirty-five;  and  that  when 
the  said  amended  Valuation  shall  be  completed,  the  same  be 

3j  printed  by  Your  Majesty's  Printer,  and  be  received  as  evidence 

of  tlie  value  of  every  Dignity,  Office  or  Benefice  therein  men- 
tioned : 


**  55.  That  all  monies  received  by  the  Treasurer  of  the  Go* 
vemors  of  the  Bounty  of  Queen  AnnEj  under  the  Act  passed 
.Q  in  the  last  Session  of  Parliament  relating  to  Prefei;ments  with- 

out Cure  of  Souls,  be  forthwith  paid  over  to  the  proper  officer 
to  be  appointed  by  the  said  Commissioners  for  carrying  into 
286.  B  2  effect 
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effect  the  former  recommendations;  and  that  no  further  sums 
be  received  by  the  said  Treasurer  under  the  said  Act : 

**  56.  That  the  property  and  revenues  to  be  vested  in  and 
paid  to  the  said  Commissioners  under  these  propositions,  be, 
after  a  due  consideration  of  the  wants  and  circumstances  of  the  5 
places  in  which  they  accrue,  applied,  except  as  herein  specified, 
to  the  purpose  of  making  additional  provision  for  the  Cure  of 
Souls,  in  parishes  where  such  assistance  is  most  required ;  in 
such  manner  as  shall  be  most  conducive  to  the  efficiency  of  the 
Established  Church:  10 

"57.  That  the  said  Commissioners  be  empowered  to  inquire 
into  the  state  of  those  Hospitals,  which  were  returned  as  Pro- 
motions Spiritual,  in  the  reign  of  King  Henry  the  Eighth ; 
and  that  in  those  cases,  in  which  they  shall  fiud  the  Endow- 
ments of  such  Hospitals  to  be  capable,  after  satisfying  the  ^5 
ol^ects  of  the  Founder's  Bounty,  of  affording  a  better  provision 
for  the  Cure  of  Souls  in  the  parishes  i^ith  which  they  are  con- 
nected, the  Commissioners  do  consider  and  report  to  Your 
Majesty  in  Council,  and  that  Your  Majesty  in  Council  be 
empowered  to  sanction  measures  for  effecting  such  Provision  :     20 

**58.  That  no  person  be  hereafter  capable  of  receiving  the 
appointment  of  Dean,  Precentor,  Archdeacon  or  Canon,  until 
he  shall  have  been  Six  Years  complete  in  Priest's  Orders  •/' 

And  whereas  the  Commissioners  first  mentioned  in  the  said  Act 
had  carefblly  reviewed  such  of  the  recommendations  contained  in  25 
their  Reports  as  have  not  yet  received  the  sanction  of  the  Legislature, 
and  having  attentivdy  considered  the  various  observations  upon 
them  which  had  been  communicated  to  them  from  various  quarters, 
were  preparing  a  further  or  Fifth  Report  to  his  late  Majesty  King 
William  the  Fourth,  of  blessed  memory :  30 

And  whereas,  by  reason  of  the  demise  of  the  Crown,  the  CMnmis- 
sibn  by  which  the  said  Commissioners  were  appointed  to  consider 
the  state  of  the  Established  Church  in  England  and  Wales,  with 
reference  to  Ecclesiaslical  Duties  and  Revenues,  came  to  augend  and 
expired :  35 

And  whereas  it  appears  that  the  said  last-mentioned  Commis- 
sioners had  taken  into  their  consideration,  with  a  view  to  their 
said  intended  Fifth  Report,  certain  alterations  in  the  propositions 
appended  to  their  Fourth  Report,  to  the  effect  hereinafter  contained ; 
and  it  is  expedient  that  the  said  propositions  should  be  adopted  in 
their  amended  form ; 
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3B€  it  tfierefow  (tnotttt^,  by  The  QUEEN's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  ;  (that  is  to  say) 

1. 
5  THE  CHAPTER  of  each  Cathedral  Church  in  England,  Constitution 

except  Christchurch,  in  Oxford, — of  the  Collegiate  Church  of  ^      "^^"' 

Saint  Peter,  Westminster,— and  of  Her  Majesty's  Royal  Free 

Chapel  of  Saint  George,  in  Windsor,  shall  consist  hereafter  of  a 

Dean  and  Four  Canons  only. 

2. 

0  THE  CHAPTER  of  Christchurch,  in  Oxford,  shall  consist  ConsdtuUon 

1  /•  ^      T-v  1  o.     r>i  I  of  Chapter  of 

hereafter  of  a  Dean  and  Six  Canons  only.  Christcburch. 

IN  the  said   Chapter  of  Christchurch,  the  Canonry  which   Canonrics  to 
shall  first  become  vacant,  not  being  One  of  the  Two  Canonries  atChnst- 
which  are  respectively  annexed  to  Regius  Professorships  in  the      ""^  * 
^5  University  of  Oxford,  shall  be  permanently  annexed  to  the  Lady 

Margaret's  Professorship  of  Divinity  in  that  University ;  and 
the  Two  next  Canonries  which  shall  become  vacant,  not  being 
either  of  the  Three  Canonries  already  specified,  shall  be 
suppressed. 

20  UPON  the  Lady  Margaret's   Professor  succeeding  to  such   Vacancy  of 

JO  o  Canonry  of 

Canonry  of  Chjistchurch,    the  Canonry   of  Worcester,   now  Worcester. 
annexed  to  his  Professorship,  shall  become  vacant. 

5. 
THE  RECTORY  of  the  Parish  of  Saint  Margaret,  in  the  ^^^^^^'j^l^j'Jj 
City  of  Westminster,  and  one  of  the  Prebendal  Houses  belong-   Rectory  to  a 
25  ing  to  the  Chapter  of  the  said  Collegiate  Church  of  Saint  Peter,   St.  Peter'», 

Westminster,  shall  be  permanently  apnexed  to  the  Prebend  in      ^'^"^ 
the  paid  Collegiate  Church  now  held  by  Henry  Hart  Milman, 
Clerk,  Master  of  Arts;  and  such  House  shall  be  the  House  of 
Residence  belonging  to  the  Benefice ;  and  the  «aid  Rectory  shall 
30  be  in  the  Patronage  of  Her  Majesty. 

6. 
THE  SHARE  of  the  Revenues  of  the  said  Chapter,  which  Dinsion  of 

would  be  payable  to  the  Holder  of  such  Prebend,  shall  be  sub-  ^"iJ^nuetV 

divided  into  Twelve  equal  Parts;  Seven  of  such  Parts  shall  be  ^^p^fJf*^®^ 

p^id  to  the  Prebendary  or  Canon,  and  the  other  Five  Parts  shall  Westminster. 

35  be  applied  towards  providing  a  House  or  Houses  of  Residence 

for  the  Minister  or  Ministers  of  One  or  more  District  Churches 

.in  the  said  Parish,  and  for  endowing  such  Minister  or  Ministers, 

and  the  Minister  of  Broadway  Chapel  in  the  said  Parish,  in  such 

Proportions  as  the  Ecclesiastical  Commissioners  for  England 

shall  reoompiend,  and  Her  Majesty  in  Council  shall  approve. 
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7. 

St.  John's 
Uectorj  an- 
nexed to 
another  Pre- 
bend. 


8. 

Division  of 
another  part 
of  the  Reve- 
nues of  the 
Chapel  of 
St.  Peter's, 
Westiuinbter. 


.  9- 

Parishes  of 
St.  Margaret 
and  St.  John 
annexed  to  the 
Arcbdeaconyy 
oflttiddle^ex; 


to. 

Prebends  and 
Canonries  to 
be  suppressed 
at  Canterbury. 


11. 
PMlbeods  and 

be  suppressed 
at  Durham, 
£ljr»  Exeter, 
Wwdiester 
aadWorcester. 
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THE  RECTORY  of  the  Parish  of  Saint  John,  in  the  Mine 
City,  shall  be  permanently  annexed  to  the  Prebend  in  the  said 
last-mentioned  Collegiate  Church,  now  held  by  John  Jennings, 
Clerk,  Master  of  Arts ;  and  the  sanie  Rectory  shall  be  in  the 
Patronage  of  Her  Majesty.  5 

THE  SHARE  of  the  Revenues  of  the  said  Chapter,  which 
would  be  payable  to  the  Holder  of  such  last-mentioned  Prebend, 
shall  be  subdivided  into  Twelve  equal  Parts ;  Seven  of  such 
Parts  shall  be  paid  to  the  Prebendary  or  Canon,  and  the  other 
Five  Parts  shall  be  applied  towards  providing  a  Flouse  or  Houses  10 
of  Residence  for  tlie  Minister  or  Ministers  of  One  or  more 
District  Churches  in  the  said  Parish  of  Saint  John,  and  for 
endowing  such  Minister  or  Ministers  in  such  Proportions  as  the 
Ecclesiastical  Comn^issioners  for  England  shall  recommend, 
and  Her  Majesty  in  Council  shall  approve.  15 

THE  SAID  Parishes  of  Saint  Margaret  and  Saint  John  shall 
become  a  Part  of  the  Province  of  Canterbury,  of  the  Diocese  of 
London,  and  of  the  Archdeaconry  of  Middlesex ;  and  the  said 
Parishes,  and  the  Rectors  and  other  Ministers  and  Officers 
thereof  respectively  shall  be  subject  in  Ecclesiastical  matters  to  20 
the  Jurisdiction  of  the  Archdeacon  of  Middlesex,  the  Bishop  of 
London,  and  the  Archbishop  of  Canterbury  respectively,  in  the 
same  .manner  as  other  Parishes  in  the  said  Archdeaconry, 
Diocese,  and  Province  are  respectively  subject  thereto ;  and 
all  other  Ecclesiastical  Jurisdiction  hitherto  exercised  in  the  said  25 
Parishes,  or  either  of  them,  shall  entirely  cease  and  determine. 

IN  the  Cathedral  Church  of  Canterbury,  the  Prebend 
which  is  now  vacant,  and  the  Prebend  or  Canpnry  which  shall 
next  become  vacant,  shall  be  suppressed  i  that  the  then  next 
Vacancy  shall  be  filled  up;  the  Two  Prebends  or  Canonries  30 
which  shall  next  thereafter  become  vacant  shall  be  suppressed, 
and  the  then  next  succeeding  Vacancy  shall  be  filled  up ;  and 
so  on,  in  like  manner,  until  there  shall  be  Four  Canons  only  : 
the  First  Appointment  under  this  Rule  shall  be  made  by  Her 
Majesty,  and  the  Second  by  the  Archbishop  of  Canterbury,  and  35 
thereafter  the  said  Archbishop  shall  i^ppoint  a  Canon  upon  the 
occurrence  of  every  Fourth  Vacancy  which  is  to  be  filled  up, 

IN    the    Cathedral   Churches  of  Durham,    Ely,    Exeter, 
Winchester,  and  Worcester  respectively,  the  Two  Prebends  or 
iCatioaries  which  shall  first  become  vacant  shall  be  suppressed, and  40 
the  next  Vacancy  which  shall  occur,  shall  be  filled  op ;  and  this 
Rule  shall  be  acted  upon  until  there  shall  be  Four  Canons  only , 

but 
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but  in  the  Cathedral  Church  of  Durham,  notwithstanding  this 
Rule  as  to  the  Order  in  which  the  Nuniber  of  Canons  is  to  be 
reduced,  Henry  Jenkyns,  Clerk,  Professor  of  Greek  in  the  Uni- 
versity of  Durham,  shall  be  appcHUtedto  the  Prebend  or  Canonry 

5  designed  for  him  by  the  late  William  Bishop  of  Durham,  and 

now  held  by  Richard  Prosser,  Doctor  of  Divinity,  when  it  shall 
become  vacant ;  and  whenever  a  Vacancy  shall  occur  in  the 
Prebend  or  Canonry,  which  is  by  Act  of  Parliament  annexed 
for  the  luture  to  the  Archdeaconry  of  Durham,  such  Vacancy 

lo  shall  be  fiHed  up. 

12. 

IN  the  said  Collegiate  Church  of  Saint  Peter,  Westminster,   Prebends  and 
the  Two  Prebends  which  are  now  vacant  shall  be  suppressed;   bewp*"**^^ 
the  next  Vacancy  which  shall  occur  shall  be  filled  up,  the  Two 
Prebends  or  Canonries  which  shall  then  next  become  vacant 
15  shall  be  suppressed,  and  the  then  next  succeeding  Vacancy 

shall  be  filled  up  ;  and  so  on,  in  like  manner,  until  there  shall 
be  Four  Canons  only. 

13- 
IN  Her  Majesty's  said  Royal  Free  Chapel  of  Saint  George  ^^°""'?. 

in  Windsor,  the  Canonry  which  is  now  vacant,  and  the  Canonry  at  WinSilOT. 

20  which  shall  next  become  vacant,  shall  be  suppressed ;  the  then 

next  Vacancy  shall  be  filled  up ;  the  Two  Canonries  which  shall 

next  thereafter  become  vacant  shall  be  suppressed,  and  the  then 

next  succeeding  Vacancy  shall  be  filled  up;  and  so  on,  in  like 

xnanner,  until  there  shall  be  Four  Canons  only. 

1^  IN    the  Cathedral  Churches  of   Bristol,    Chester^  Olou-  Canonries  and 

cester,  Norwich,  Rochester,  Salisbury,  Wells  and  Ripon,  the  betuppresMd 

Canonry  or  Residentiary  Prebend  which  shall  first  become  ches™?^' 

vacant  shall  be  suppressed ;  the  next  Vacancy  shall  be  filled  up,  ^^^^^^' 

and  the  Canonry  or  Residentiary  Prebend  which  shall  then  Salisbury, 

50  next  become  vacant  shall  be  suppressed  ;  and  the  Sub-deanery  Ripon. 

of  Ripon  shall  be  also  suppressed  when  it  shall  become  vacant. 

IN  the  Cathedral  Church   of  Peterborough^  the  Prebend  Prebendiand 
which  is  now  vacant  shall  be  suppressed ;  the  next  Vacancy  be  tupprasiad 
which  shall  occur  shall  be  filled  up ;  and  the  Prebend  or  Canonry  boro^" 
35  which  shall  then  next  become  vacant  shall  be  suppressed 

16. 
IN  the  Cathedral  Church  of  Hereford  the  present   Lee-  Prebends  and 

t_    »i  1  •       i»  *^  \%  Canonnetlo 

turer  snail  succeed  to  the  first  vacant  Canonry  or  Residentiary  be  8appretM4 


Prebend,  unless  it  bappen  to  be  the  Bishop's  Prebend,  and  in 
that  case  to  the  next  vacant  Canonry  or  Residentiary  Prebend ; 
and  the  first  Canonry  or  Residentiary  Prebend  which  shall 
afterwards  become  vacant  shall  be  suppressed. 
286.  B  4  JN 


at  Hertfuffd. 


Digitized  by 


Google 


(     16     ) 


Residtntiary- 
ships  to  be 
SDppressed  at 
Dcbfield. 


l8. 
Explanation  of 
the  Rules  for 
suppiession  of 
Canonries. 


19. 

DeflDenes  to 
be  in  the  Pa- 
tronage of  Her 
Majesty. 


20. 
Canonries  to 
be  in  the  Pa- 
tronage of  the 
BisBopSy  sub- 
ject to  existing 
Interests. 


21. 

Canopiies  of 
Ripon  to  be  in 
the  Patronage 
of  the  Bishop 
of  Ripon. 


IN  the  Cathedral  Church  of  Lichfield,  the  Residentiary, 
ship  notv  held  by  the  Rec*or  of  Saint  Philip's  Clnirch  ia  Bir- 
mingham shall  be  suppressed  upon  the  first  Vacancy  thereof, 
and  the  first  of  the  other  Residentiary  ships  whioh  shall  become 
vacant  shall  be  also  suppressed. 


5 


THE  RULE  herein  contained  respecting  the  Order  in 
which  the  Number  of  Canonries  is  in  each  case  to  be  reduced, 
shall  not  affect  or  apply  to  either  of  the  Prebends  or  Canonries 
in  the  Collegiate  Church  of  Saint  Peter,  Westminster,  to  which 
the  Rectories  of  Saint  Margaret  and  Saint  John,  Westminster,  10 
are  to  be  respectively  annexed  ;  or  the  Prebend  or  Canonry  in 
the  Cathedral  Church  of  Gloucester,  which  is  annexed  to  the 
Mastership  of  Pembroke  College  in  Oxford;  or  either  of  the 
Prebends  or  Canonries  in  the  Cathedral  Church  of  Rochester, 
which  are  respectively  annexed  to  the  Provostship  of  Oriel  15 
College  in  Oxford,  and  to  the  Archdeaconry  of  Rochester  ;  or 
the  Prebend  or  Canonry  in  the  Cathedral  Church  of  Norwich, 
which  is  annexed  to  the  Mastership  of  Catherine-hall  in  Cam- 
bridge; or  any  Canonry  in  any  Cathedral  or  Collegiate  Church 
which  shall  hereafter  be  permanently  annexed  to  any  Archdea-  20 
conry,  or  united  with  any  Parochial  Charge. 

IN  ail  Cathedral  and  Collegiate  Churches  in  which  the 
Deans  have  heretofore  been  elected  by  the  Chapter,  all  the 
Deaneries  shall  be  in  future  in  the  direct  Patronage  of  Her 
Majesty;  and  the  Three  existing  Canonries  in  the  Cathedral  25 
Church  of  Saint  Paul  in  London  shall  be  also  in  the  direct 
Patronage  of  Her  Majesty. 

IN  the  Cathedral  Church  of  York,  so  soon  as  a  Vacancy 
shall  occur  in  the  Deanery,  and  in  the  Cathedral  Church^ 
of  Chichester,  Exeter,  Salisbury  and  Wells,  so  soon  as  every  30 
person  who  was  a  Member  of  the  Chapter  on  the  Thirteenth 
day  of  August  One  thousand  eight  hundred  and  Thirty-six  shall 
cease  to  be  a  Member,  or  (if  it  shall  first  happen)  so  soon  as 
there  shall  be  a  failure  of  persons  eligible  to  Canonries  or  Resi- 
dentiaryships  in  the  said  respective  Chapters,  according  to  the  35 
laws  and  customs  then  in  force,  all  the  Canonries  shall  be  in  the 
direct  Patronage  of  the  Bishops  of  the  respective  Sees ;  and  the 
same  Rule  shall  be  in  force  in  the  Cathedral  Church  of  Hereford 
so  soon  as  either  of  the  said  events  shall  happen,  and  the  person 
last  elected  Lecturer  in  the  said  Chapter  shall  have  succeeded  40 
to  a  Canonry. 

IN  the  Cathedral  Church  of  Ripon  the  Canons  shall  be 
appointed  by  the  Bishop  of  Ripon  for  the  time  being,  and  not 

by 
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30 


by  the  Archbishop  of  York^  and  without  any  Nomination  by 
the  Dean  and  Chapter;  and  the  Bishop  of  Ripon  for  the  time 
being  shall  be  Visitor  of  the  said  Dean  and  Chapter,  instead  of 
the  said  Archbishop. 


22. 


IN  the  Cathedral  Churches  of  Saint  Paul  in  London,  and  of  Canoones  to 

.  be  fuiDded  at 

Lincoln,  respectively,  a  Fourth  Canonry  shall  be  founded;  and  St.  Paul's  in 

such  new  Canonries  shall  be  annexed  to  Archdeaconries  in  the  ^t  lincoifl. 
Dioceses  of  London  and  Lincoln  respectively,  as  hereinafter 
provided. 


10  IN  all  Chapters  wherein  there  exist  any  Statutes  or  Cus- 

toms for  assigning  to  the  Dean,  or  to  the  Canons  or  Pre- 
bendaries, certain  Houses,  Lands,  Tithes  and  Hereditaments, 
in  addition  to  their  Shares  of  the  Corporate  Revenues,  or  for 
appropriating  separately  to  any  of  them,  during  their  Incum- 

15  bency,  the  proceeds  of  certain  Houses,  Lands,  Tithes  and  Here- 

ditaments, part  of  the  Corporate  Property  of  the  Chapter,  all 
such  Statutes  and  Customs  shall  be,  as  to  all  future  Deans  and 
Canons,  repealed  and  annulled,  excepting  as  to  any  small 
portion  of    Land  adjacent  to  any  Residentiary  House,  and 

30  enjoyed  by  the  Canon  in  possession  of  such  House  for  his 

domestic  accommodation. 

THE  INCOMES,  from  whatever  source  arising,   belong- 
ing   to   all   suppressed  Canonries   or  Residentiary  Prebends, 
except  as  herein  specified,  immediately  upon  such  suppression, 
25  shall  be  paid  and  continue  thereafter  to  be  paid  to  the  Eccle- 

siastical Commissioners  for  England. 

IN  the  Cathedral  Churches  of  Chester,  Lichfield  and  Ripon, 
the  Shares  of  the  Corporate  Revenues  belonging  to  the 
suppressed  Canonries  and  Residentiary  Prebends  respectively 
shall  fall  into  the  divisible  Corporate  Revenues  of  the  respective 
Chapters. 

SUBJECT  to  the  reservation  of  existing  rights  hereinafter 
specified,  all  Lands,  Tithes  or   other  Endowments  belonging 
to  or  now  or  heretofore  possessed  or  enjoyed  by  Deans  and 
35  Canons  or  Residentiary  Prebendaries,  separately  from  and  in 

addition  to  their  Shares  of  the  Corporate  Revenues  of  the  re- 
spective Chapters,  excepting  any  such  small  portion  of  Land  so 
enjoyed  as  aforesaid,  shall  be  vested  in  the  Ecclesiastical  Com- 
missioners for  England. 

SUCH  part  of  the  separate  Endowments  of  the  Dean  and 

Canons  of  the  Cathedral  Churches  of  York  and   Lichfield,  as 

286.  c  may 
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may  be  determined  upon,  shall  be  vested   in  the  respective 
Chapters,  and  become  part  of  the  Corporate  Property. 

EACH  of  the  Deans,  hereafter  to  be  appointed,  of  tlie 
Cathedral  Churches  on  the  old  foundation,  the  Dean  of  Ripon 
and  the  Dean  of  Her  Majesty's  Royal  Free  Chapel  of  Saint  5 
George  in  Windsor  shall,  so  soon  as  may  be  consistent  with 
Existing  rights,  receive  a  Double  Share  of  the  divisible  Corporate 
Revenues  ^  and  until  the  time  when  the  several  Chapters  shall 
be  entirely  composed  of  Deans  and  Canons  appointed  subject  to 
these  recommendations,  such  Revenues  shall  be  so  apportioned  1  o 
as  to  afford  just  Shares  thereof  to  the  new  Members  of  each 
Chapter  respectively. 

UPON  the  first  Vacancy  in  the  Deanery  of  Windsor,  the 
Rectory  of  Haseley  shall  be  severed  from  the  Deanery,  and  shall 
revert  to  the  Patronage  of  the  Dean  and  Chapter  of  Windsor.       15 

IN  the  Cathedral  Church  of  Saint  Asaph  the  Chapter  shall 
consist  hereafter  of  a  Dean  and  Two  Canons,  and  the  said 
Canons  shall  have  the  Cure  of  Souls  within  the  Parish  of  Saint 
Asaph ;  and  upon  the  first  Vacancy  in  the  Deanery  of  the 
said  Church,  so  much  of  the  separate  Estates  and  Endowments  20 
thereof  as  shall  be  determined  on  shall  be  applied  to  make  a 
competent  provision  for  the  Vicarage  of  Henllan^  the  re- 
mainder thereof  shall  continue  annexed  to  the  Deanery ;  and 
the  whole  of  the  divisible  Corporate  Revenues  of  the  Chapter 
shall  be  equally  shared  by  the  Two  Canons.  25 

IN  the  Cathedral  Church  of  Bangor  the  Chapter  shall  con- 
sist  hereafter  of  a  Dean  and  Two  Canons,  and  the  Canons  shall 
perform  the  same  duties,  both  in  the  said  Church  and  in  the 
parish  of  Bangor,  as  are  now  performed  by  the  Priest  Vicars 
of  the  said  Church ;  the  Endowments  belonging  to  the  Prebend 
of  Penmynydd  shall  be  annexed  to  the  Deanery  of  Bangor; 
and  stich  portion  of  the  Tithes  now  belonging  to  the  said 
Deanery,  as  shall  be  determined  upon,  shall  be  applied  to  the 
Augmentation  of  the  Vicarages  or  Perpetual  Curacies  of  Parishes 
in  which  they  respectively  accrue ;  and  the  remainder  thereof  05 
shall  continue  annexed  to  the  Deanery. 

THE  DEANERIES  of  Saint  Asaph  and  Bangor  shall 
be  united  to  the  Archdeaconries  of  Saint  Asaph  and  Bangor 
respectively;  and  the  Archdeaconry  of  Merioneth  shall  be 
endowed  with  the  property  belonging  to  one  of  the  Prebends 
in  the  Cathedral  Church  of  Bangor,  hereafter  to  be  fixed  upon. 

IN 
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IN  the  Cathedral  Church  of  Saint  David  the  Chapter  shall  Con&iiiudon 
consist  hereafter  of  a  Precentor  and  Two  Canons,  and  the  ofSt.DavM's. 
Canons  shall  be  charged  with  the  Cure  of  Souls  in  the  Parish  of 
Saint  David;  the  divisible  Corporate  Revenues  shall  be  divided 
into  Twenty^four  Parts  ;  Ten  of  such  Parts  shall  be  assigned  to 
the  Precentor,  and  Five  to  each  Canon ;  and  the  remaining 
Four  Parts  shall  be  paid,  as  an  Endowment,  to  the  Archdeacon 
of  Cardigan. 

34. 
IN   the   Cathedral  Church  of  Llandaff  the  Chapter  shall    c^psihadon 

consist  hereafter  of  an  Archdeacon   and  Two  Canons,  and   ofliandaff, 

the  Canons  be  charged  with  the  Curte  of  Souls  in  tl>e  Parishes 

of  Llandaff  and   Whitchurch  respectively ;  and  after  paying 

to  the  Bishop  of  Llandaff  One-seventh  part  (being  his  present 

share)   of  the  divisible  Corporate  Revenues,  the   remainder 

thereof  shall  be  divided  among  the  Three  Members  of  the 

Chapter,  in  the  proportions  of  One-half  to  the  Archdeacon,  and 

One  quarter  to  each  of  the  Canons. 


UNTIL  the  Chapters  of  the  several  Cathedral  and  Col- 
legiate Churches  shall  be  reduced  to  their  proposed  future 
number  of  Members  respectively,  every  Canonry  or  Resi- 
dentiary Prebend  which  shall  become  vacant  shall  be  sup- 
pressed* except  as  hereinbefore  specified. 

THE  WHOLE  of  the  Endowments  belonging  to  one  of 
the  Prebends  in  the  Collegiate  Church  of  Brecon,  hereafter 
to  be  fixed  upon  shall  be,  upon  the  Vacancy  of  such  Prebend, 
annexed  to  the  Archdeaconry  of  Brecon. 

ALL  the  remaining  property  of  what  kind  soever  belong- 
ing to  the  Canonries,  Prebends,  Dignities  and  Ofiices  in  the 
Cathedral  Churches  of  Saint  Asaph,  Bangor,  Saint  David  and 
Uandaff,  and  in  the  Collegiate  Church  of  Brecon,  as  well  those 
which  are  now  vacant  as  those  which  shall  hereafter  become 
vacant,  shall  be  vested  in  the  Ecclesiastical  Commissioners  for 
England,  to  be  from  time  to  time  applied  to  the  improvement 
of  poor  Benefices  in  the  Principality  of  Wales;  unless  it  be 
deemed  fit  to  transfer  any  part  thereof  to  the  Saint  David's 
-College  at  Lampeter,  in  exchange  for  any  Benefices  with  Cure 
of  Souls  which  are  now  connected  with  that  Establishment ;  and 
power  shall  be  given  to  make  such  transfer. 

NO  new   appointment  shall  be  made  to  the  Deanery  of 
Wolverhampton,  nor  to  any  Prebend,  Dignity  or  Office,  not 
Residentiary,  in  any  Cathedral  or  Collegiate  Church. 
286.  c  2  SUBJECT 
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SUBJECT  to  the  reservation  of  existing  rights  herein- 
after specified,  all  the  Laud?,  Tithes  and  other  Endowments,  of 
whatever  kind,  belonging  or  attached  to  the  said  last-mentioned 
Deanery,  Prebends,  Dignities  and  Offices,  as  well  those  which 
are  now  vacant  as  those  which  shall  hereafter  become  vacant, 
shall  be,  except  as  herein  specified,  vested  in  the  Ecclesiastical 
Commissioners  for  England. 

SO  much  of  the  Lands  or  Tithes  belonging  or  attached 
to  the  Prebend  of  Sawley,  in  the  Cathedral  Church  of  Lich- 
field, as  shall  be  determined  on,  shall  be  vested  in  and  enjoyed 
by  the  Rector  of  Saint  Philip's  Church  in  Birmingham,  and  his 
successors.  Rectors  thereof,  for  ever. 

THE  ENDOWMENTS,  of  whatever  kind,  belonging  to 
the  Collegiate  Churches  of  Wolverhampton,  Heytesbury  and 
Middleham,  shall  be  applied  to  the  purpose  of  making  a  better 
provision  for  the  Cure  of  Souls  in  the  districts  or  places  with 
which  those  Churches  are  respectively  connected. 


5 


10 


»5 


IN  the  Collegiate  Church  of  Southwell,  the  Prebendaries 
shall  be,  as  Vacancies  occur,  reduced  to  One ;  upon  the  death  or 
removal  of  the  last  of  the  existing  Prebendaries,  the  Archdeacon    20 
of  Nottingham  shall  become  the  sole  Canon,  and  also  Rector  of 
the  Parish  of  Southwell,  and  the  Rectory  of  Southwell  shall  be 
annexed  to  the  Archdeaconry  of  Nottingham  ;  the  said  Rector 
shall  be  empowered  and  required  to  appoint  Two  Assistant 
Ministers,   the  first  of  such  Ministers  shall  be  paid  an  annual    25 
Income  of  Three  hundred  Pounds,    and  the  second  an  annual 
Income  of  Two  hundred  Pounds;    the  Vicar  of  Southwell, 
holding  the  Vicarage  at  the  time  of  such  annexation  as  afore- 
said, shall  become  the  first  of  such  Assistant  Ministers ;  after 
such  portion  of  the  divisible  Revenues  of  the  said  Collegiate    30 
Church   of  Southwell  shall   have  been   applied,  as   shall   be 
necessary  for  carrying  fully  into  effect  the  foregoing  objects, 
the  remainder  thereof  shall  be  paid  to  the  Ecclesiastical  Commis- 
sioners for  England;  and  all  Vicars  Choral  hereafter  to  be 
appointed  in  that  Church  shall  hold  their  offices  subject  to  these    35 
regulations. 

SO  much  of  the  property  belonging  to  the  Coll^ate 
Church  of  Wimborne  Minster,  as  shall  upon  due  inquiry  be 
found  legally  applicable  to  that  object,  shall  be  applied  to  the 
purpose  of  making  a  better  provision  for  the  spiritual  care  of 
the  Parish  of  Wimborne  Minster. 
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44' 
PROVISION  shall  be  made,  out  of  the  Fund  arising  from    Promion  ftii* 

the  suppressed  Canonries  and  residentiary  Prebends  in  the  respec-    lITdutiercS*^ 

tive  Cathedral  and  Collegiate  Churches,  for  the  performance  of  ]^^^,^^ 

such  duties  therein  as  may  require  to  be  so  provided  for,  in 

consequence  of  the  diminution  in  the  number  of  Canons,  while 

that  change  is  in  progress. 

45. 
MEASURES  shall  be  taken   by   the  Ecclesiastical  Com-    Disposal  of 


missioners  for  England  for  the  disposal  of   such    Residence 
Houses  in  the  Precincts  of  the  respective  Cathedral  and  Col- 
10  legiate  Churches  as  may  no  longer  be  required,  and  for  the 

distribution  and  appropriation  of  those  which  may  be  retained ; 
and  for  these  purposes  plans  shall  be  from  time  to  time  prepared 
by  each  Chapter,  and,  when  approved  by  the  Visitor,  shall  be 
laid  before  the  said  Commissioners  for  their  confirmation. 


Resflenoe 
Hoittesnot 


46. 


J  5  POWER  shall  be  given  to  unite  such  of  the  better  endowed    Can<mrie« 

Canonries  which  will  remain  in  the  Chapters  of  the  several    with  parochka 
Cathedral  and  Collegiate  Churches,  as  may  be  deemed  properly      ^^^ 
available  for  the  purpose,  with  the  parochial  charge  of  populous 
districts  within  the  Dioceses  in  which  such  Churches  shall  be 

20  respectively  situate. 

47- 
SUCH   arrangements   shall   be   made  with  respect  to   the   University  of 

Deanery  and  Canonries  in  the  Cathedral  Church  of  Durham,    mnintained. 
and  their  Revenues,  as,  upon  due  inquiry  and  consideration  of 
the  Act  of  Parliament  for  founding  the  University  pf  Durham^ 
2,^  and  of  the  engagements  subltequently  entered  into  by  the  late 

Bishop  and  the  Dean  and  Chapter  of  Durham,  shall  be  deter- 
mined on,  with  a  view  to  maintaining  the  said  University  in  a 
state  of  respectability  an<l  efficiency,  due  regard  being  had  to 
the  just  claims  of  any  existing  Officer  of  the  said  University. 

48. 
30  THE  DEANS  and  Chapters  of  the  several  Cathedral  and   I>can8  mid 

Collegiate  Churches  shall  from   time  to    time,   upon    being    vi^toraln"^ 

required  by  their  Visitors,  propose  to  them  such  alterations  in    to^p'r^e^^' 

their  existing  Statutes  and  Rules  as  shall  make  them  consistent   ?J^f»poii8 

"  ^  ,  m  their 

with  the  altered  constitution  and  duties  of  the  Chapters  respec-   Statutes. 

05  tively ;  and  in  default  of  their  complying  with  such  requisition, 

the  Visitors  shall  be  in  all  cases  at  liberty  to  make  such  altera- 
tions ;  but  no  such  alteration  shall  take  effect  until  it  shall  have 
been  submitted  to  the  Ecclesiastical  Commissioners  for  England, 
and  shall  have  received  the  sanction  of  Her  Majesty  in  Council, 

40  which  sanction  shall  not  be  given  to  any  alteration  made  by 

a  Visitor  alone,  unless  the  said  Commissioners  shall  have  com- 
municated a  draft  of  the  proposed  alteration  to  the  Chapter  to 
286.  c  3  be 
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49- 

Corporations 
am)  Colleges 
of  Vicars 
Choral,  Priest- 
Vicars  and 
Minor  Canons 
dissolved. 


Appointment 
aiid  Salarj  of 
Vicais  Choral, 
Priest  Vicars 
and  Minor 
Canons ;  all  to 
be  called 
MiQorCanons. 


51. 

Minor  Canons 
not  to  hold 
an}r  Benefice 
beyond  the 
liberties  of  the 
City. 


52. 

Minor  Canon 
not  to  be 
beneficed 
until  after 
Five  Years. 


be  affected  thereby,  and  shall  have  laid  before  Her  Majesty  in 
Council  such  remarks  as  may  within  Three  Months  have  been 
made  thereon  by  such  Chapter. 

THE  SEVERAL  Corporations  or  Colleges  of  Vicars  Choral, 
Priest-Vicars  or  Minor  Canons,  shall  be  dissolved  at  such  5 
times  respectively,  and  their  endowments  shall  be  dealt  with  in 
such  manner  as  shall  be  determined  on  with  a  view  to  the  efficient 
performance  of  the  Cathedral  Service,  and  to  the  improvement 
of  the  annual  incomes  of  the  existing  Members,  so  as  to  secure 
to  each  of  them  a  provision  at  least  equivalent  to  that  which  he  10 
now  possesses ;  and  saving  also  the  present  rights  of  any  Lay 
Vicar  who  may  be  a  member  of  any  such  Corporation ;  and 
plans  for  carrying  this  alteration  into  effect,  and  for  the  efficient 
performance  of  the  Choral  Service  for  the  future,  shall  be  pre- 
pared by  the  Deans  and  Chapters  of  the  respective  Cathedral  15 
Churches  in  which  such  Corporations  or  Colleges  exist,  and,  after 
approval  by  their  Visitors,  shall  be  laid  before  the  Ecclesiastical 
Commissioners  for  England;  and  the  Benefices  belonging  to  any 
of  the  said  last-mentioned  Corporations  and  Colleges  shall  be, 
upon  the  dissolution  of  such  Corporations  or  Colleges  respec-  20 
tively,  vested  in  the  Chapters  of  their  respective  Churches, 
to  be  by  them  conferred  in  the  first  instance  upon  Minor 
Canons,  subject  to  the  regulations  and  restrictions  hereinafter 
specified. 

ALL  persons  holding  the  Office  of  Vicar  Choral,  Priest-  25 
Vicar  or  Minor  Canon  in  afty  Cathedral  or  Collegiate  Church, 
shall  be  hereafter  styled  Minor  Canons;  and  the  right  of 
appointing  them  shall  be  in  all  cases  vested  in  the  respec- 
tive Chapters ;  their  number  in  each  Cathedral  or  Collegiate 
Church  shall  be  not  more  than  Six,  nor  less  than  Two ;  ami  30 
the  stipend  of  each  Minor  Canon  hereafter  to  be  appointed  shall 
be  not  less  than  One  hundred  and  Fifty  Pounds  per  annum. 

NO  Minor  Canon  hereafter  to   be  appointed  in  any  Ca- 
thedral  or  Collegiate  Church   shall  be  allowed  to  take  and 
hold  together  with  his  Minor  Canonry  any  Benefice,  unless  such  35 
Benefice  be  within  the  limits  of  the  city  whereia  such  Church 
is  situate,  or  within  the  liberties  thereof. 

NO  Minor  Canon  hereafter  to  be  appointed  shall  be 
qualified  to  take  any  Benefice  in  the  patronage  of  a  Chapter 
beyond  such  limits  and  liberties,  until  he  shall  have  actually  40 
served  as  Minor  Canon  for  Five  Years  at  the  least;  and  within 
One  Year  after  the  acceptance  of  any  such  Benefice  by  any 
Minor  Canon,  he  shall  vacate  his  Minor  Canonry, 

THE 
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Exception  ia 

THE  ENACTMENTS  respecting  Minor  Canons  shall  not  ^y«»r  P^   , 

*^  *^  Chaplains  of 

affect  the  Chaplains  of  Chnstchurch  in  Oxford.  Chnstchurch, 

^  Oxford. 

SUBJECT  to   the   reservation   of  existing  rights   herein-   ^^^^^^'^^ 
after  specified,  upon  tlie  vacancy  of  any  Benefice  in  the  Patron-   Patronage  of 

5  age  of  the  Chapter  of  any  Cathedral  or  Collegiate  Church,  the   Chapters. 

Dean  and  Chapter  shall  present  thereto  either  one  of  their  own 
body,  or  a  Minor  Canon,  subject  to  such  regulations  as  aforesaid ; 
or  a  spiritual  person  who  shall  have  served,  for  Five  Years  at 
least,  as  Master  of  the  Grammar  School,  if  any,  attached  to  such 

10  Cathedral  or  Collegiate  Church,  or  who,  in  respect  to  the 

Patronage  of  the  Chapter  of  Durham,  shall  have  served  for  the 
like  term  as  a  Professor,  Reader,  Lecturer,  or  Tutor  in  the 
University  of  Durham,  or  who  shall  have  been  educated  at  that 
University,  and  shall  be  a  Licentiate  or  Graduate  in  Theology 

15  therein;    and   every    such   Schoolmaster,    Professor,    Reader, 

Lecturer  or  Tutor  so  presented  shall  within  One  Year  there- 
after vacate  his  office ;  and  if  neither  a  Member  of  the  Chapter, 
nor  a  Minor  Canon,  nor  such  Schoolmaster,  Professor,  Reader, 
Lecturer,  Tutor,   Licentiate  or  Graduate  as   aforesaid,  shall 

20  be  presented  within  Three  calendar  Months  from  the  time  of 

the  vacancy,  the  Bishop  of  the  Diocese  in  which  the  Benefice 
is  situate  may,  within  the  next  Three  calendar  Months,  collate 
or  license  thereto  a  spiritual  person  who  shall  have  actually 
served  within  such  Diocese,  as  Curate  or  Incumbent,  for  Five 

^5  Years  at  the  least ;  and  if  no  such  Collation  or  License  shall 

be  granted  within  such  time,  the  right  of  presentation  for  that 
turn  shall  lapse  to  the  Archbishop  of  the  province;  but  nothing 
herein  contained  shall  affect  the  Patronage  possessed  by  the  said 
Chapter  of  Christchurch. 

55. 
30  SUBJECT  to  the  like   reservation  of  existing   rights,  the   Separate  Pa- 

Patronage  of  all  Benefices,  except  Rectories  without  Cure  of  S^sVnd 

Souls,  possessed   by  Deans  and  other  individual  Members  of  bere  ofCbTp- 

Chapters  in  right  of  any  separate  estates  held  by  them  as  such   ^^^  }^ 

Members,  or  possessed  by  Prebendaries,  Dignitaries  or  Officers  BUhop*. 

35  not  residentiary  as  such,  shall  be  transferred  to  the  Bishops  of  the 

Dioceses  in  which  the  Benefices  shall  be  respectively  situate  5 
except  in  the  case  of  the  Collegiate  Church  of  Southwell,  and 
the  Benefices  in  the  Patronage  of  the  Prebendaries  thereof  shall 
be  transferred,  as   the   Prebends  fall  in  respectively,  partly  to 

40  the  Bishop  of  Ripon,  and  partly  to  the  Bishop  of  Manchester, 

when  the  latter  See  shall  have  been  created,  in  such  proportion 
as  shall  be  determined  on. 

56. 
ALL  Ecclesiastical   Rectories   without  Cure   of  Souls,    in   eJ^j;^^^'^^^^ 
the  Patronage  of  the  Crown,  or  of  any  Ecclesiastical  Corpora-  Rectone* 

°  »  y  Mr  ^         without  Cur« 

286.  C  4  tlOn    ofSools: 
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57- 

Bishops  of 
London  and 
Lincoln  roajr 
appoint  an 
Archdeacon 
to  the  new 
Canonrjr. 


58. 

Prebend  of 
Rochester  an- 
nexed to  the 
Archdeaconry 
of  Maidstone. 


59- 

Ardideacmi- 
rics  to  be  en- 
dowed with 
Canonries  if 
not  compe- 
tently en- 
dows. 


60. 
Deans,  Pre- 
ceators.  Arch- 
deacons and 
Canons  to 
have  been  Six 
Years  in 
Priest's 
Orders* 


10 


15 


20 


tioii  aggregate  or  sole,  where  there  sliall  be  a  Vicar  endowed, 
or  a  Perpetual  Curate,  as  well  those  which  are  now  vacant  as 
those  which  shall  hereafter  become  vacant,  shall  be  suppressed  ; 
and  thereupon  the  Lands,  Tithes  and  other  Endowments,  of 
whatever  kind,  belonging  thereto  respectively,  shall  be  vested  in 
the  Ecclesiastical  Commissioners  for  England,  and  all  Patronage 
belonging  to  the  Incumbents  of  such  Rectories  respectively 
shall  be  transferred  to  the  respective  Patrons  thereof. 

THE  BISHOPS  of  London  and  Lincoln  shall  be  em- 
powered to  appoint  One  of  the  Archdeacons  of  their  respec- 
tive Dioceses  to  succeed  to  the  new  Canonry  in  the  Chapter  of 
Saint  Paul's  and  of  Lincoln  respectively,  and  such  Canonries 
shall  be  annexed  to  such  Archdeaconries  respectively,  subject 
to  such  regulations,  before  any  Vacancy  shall  occur  among  the 
existing  Members  of  the  said  Chapters  respectively,  as  may  be 
determined  on ;  and  upon  the  occurrence  of  any  such  Vacancy, 
provision  shall  be  made  for  such  Archdeacon,  and,  if  it  be 
deemed  fit,  for  one  other  of  the  Archdeacons  in  each  of  the 
said  Dioceses,  by  the  application  of  a  portion  of  the  Income  of 
such  Canonry. 

THE  PREBEND  or  Canonry  in  the  Cathedral  Church 
of  Rochester,  which  is  now  annexed  to  the  Archdeaconry  of 
Rochester,  shall  be  annexed  to  the  new  Archdeaconry  of 
Maidstone. 


ARCHDEACONRIES  not  otherwise  competently  endowed 
shall  be  provided  for  respectively  by  the  annexation,  where* 
ever  it  may  be  practicable,  either  of  an  entire  Canonry,  or  of  a 
Canonry  charged  with  the  payment  of  such  portion  of  its  income 
as  shall  be  determined  on  towards  providing  for  another  Arch- 
deacon in  the  same  Diocese,  or  of  such  last-mentioned  portion 
of  the  income  of  a  Canonry,  or  until  such  arrangement  can  be 
made,  and  in  cases  where  it  may  be  necessary  by  augmentation, 
out  of  the  Fund  in  the  hands  of  the  Ecclesiastical  Commissioners 
for  England,  accruing  from  the  suppression  of  Cathedral 
Dignities  or  Offices,-  or  of  Sinecure  Rectories;  provided  that  35 
no  such  augmentation  be  made  out  of  the  said  Fund,  as  shall 
raise  the  annual  income  of  any  Archdeaconry  so  augmented  to 
an  amount  exceeding  Two  hundred  Pounds. 

NO  person  hereafter  shall  be  capable  of  receiving  the 
appointment  of  Dean,  Precentor,  Archdeacon  or  Canon,  until 
he  shall  have  been  Six  Years  complete  in  Priest*s  Orders. 

WITH 
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30 
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10 


15 


20 


*5 


30 


35 


40 


61. 


WITH    reject  to  Benefices  which  are  annexed  by  Act   Adfowsons  of 
of  Parliament  or  otherwise  to  the  Headships  of  Colleges  in  the    nested  ^^~ 
Universities  of  Oxford  and  Cambridge^  power  shall  be  given  to   c5i^  mr/ 
sanction,  with  the  consent  of  the  respective  Colleges,  the  Sale   ^  ^^' 
of  the  Advowsons  of  such  Benefices,  and  the  investment  of  the 
proceeds  in  proper  securities,  and  the  payment  of  the  interest 
thereof  to  the  respective  Heads  of  the  Colleges  for  the  time 
being;  and  upon  the  completion  of  the  respective  arrange- 
ments, the  present  Incumbents  shall  be  permitted,  on  resigning 
their  respective  Benefices,  to  receive  the  interest  of  the  proceeds 
arising  from  such  Sales  respectively,  and  power  shall  be  given 
to  the  Colleges  themselves  to  purchase  such  Advowsons. 


POWER  shall  be  given  to  sanction,  with  the  consent  of 
the  University  of  Cambridge,  the  Sale  of  the  Advowson  of  the 
Benefice  annexed  to  the  fiegius  Professorship  of  Divinity  in 
that  University,  and  the  investment  of  the  proceeds  of  such 
Sale  in  proper  Securities,  and  the  payment  of  the  interest 
thereof  to  the  Regius  Professor  of  Divinity  for  the  time  being ; 
and,  upon  the  completion  of  this  arrangement,  the  present  In- 
cumbent shall  be  permitted,  on  resigning  the  said  Benefice,  to 
receive  such  interest 

WHEREVER  any  Benefice  with  Cure  of  Souls  is  held 
together  with  any  Sinecure  Preferment  in  the  patronage  of  any 
College  in  either  of  the  Universities,  or  of  any  private  Patron, 
the  Revenues  of  which  latter  Preferment  form  a  part  of  the 
income  of  the  present  Incumbent  of  such  Benefice,  power  shall 
be  given^  with  the  consents  of  the  respective  Patrons,  perma- 
nently to  annex  such, Preferment  to  such  Benefice. 

IN  all  those  Parishes  in  which  both  the  profits  and  the 
Spiritual  Charge  are  divided  between  Two  or  more  Incumbents, 
.each  having  a  mediety  or  portion  of  the  Benefice,  power  shall 
be  given  to  sanction  any  plan  laid  before  the  Ecclesiastical  Com- 
missioners for  England  by  the  Bishop  of  the  Diocese,  with  the 
consent  of  the  Patron  or  Patrons,  for  constituting  any  of  such 
portions  separate  Benefices,  or  for  consolidating  Two  or  more 
of  such  portions  into  One  Benefice  to  be  held  by  One  Incum- 
bent, or  for  making  such  other  arrangements  as  may  promote 
the  eflicient  discharge  of  Pastoral  Duties  in  such  Parishes. 


62. 

Advowton  of 
Benefice  an- 
nexed to  the 
Profeftsorehip 
of  Divinity  in 
Cambridge 
maj  be  tdd. 


63. 


Sinecure  Pre- 
fennentfl  uay 
be  annexed  to 
Benefices  with 
Care  of  SouU, 
with  content 
of  P&trons. 


64. 

Benefices  tnay 
he  divided  or 
consolidated, 
with  content 
of  Patrons. 


65. 


WITH   an    especial  view  to  the  better  care  of  populous  Proviiions  for 

Parishes,  power  shall  be  given  to  sanction  any  arrangement  for  b^toin^w^ 

the  purpose  of  improving  the  value  or  making  a  better  provision  ^^'J^^  ®^ 

for  the  Spiritual  Duties  of  ill-endowed  Parishes  or  Districts,  by  PatiesinUi- 
286.                                           D                                           means 


endowed  Pa- 
rishes. 
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66. 

Income  of  Be« 
nefie6»l>eloDg« 
ing  to  one  Pa- 
tron may  be 
apportioned 
in  certain 
cases. 


67. 

ProTision  for 
existing  In- 
terests. 


68. 

Valoation  of 
Ecdedastical 
Revenues. 


tteaiis  o(  saeh  exchaoge  of  Ad^owBOM,  or  of  sueh  other  Biter- 
atiotis  in  the  exercise  of  Patronage,  as  may  be  agreed  upon  by 
Patrons,  with  tbe  consent  of  the  Bishop  in  every  mich  case ; 
and  where  a  Bishop  is  himself  one  of  the  Psftrons^  with  tbe 
consent  of  the  Archbishop.  5 

POWER  shall  be  also  gi?en  to  sanction  any  apportion- 
ment of  the  income  of  Two  Ben^ces  bdooging  to  the  same 
Patron,  or  the  income  of  One  Benefice  baring  more  than  One 
Church  or  Chapel,  between  the  Incumbentsor  Ministers  of  such 
Benefices,  Churches  or  Chapds ;  but  this  power  shaU  not  be  la 
exercised  with  respect  to  Benefices  in  Lay  Patronage  without 
the  consents  of  the  respective  Patrons,  nor  in  any  case  without 
the  consent  of  the  Bishop  of  the  Diocese,  except  where  the 
Bishop  himself  is  Patron,  and  in  that  case  the  consent  of  the 
Archbishop  shall  be  required.  15 

NONE  of  these  enactments  respecting  the  division  of  cor- 
.  porate  property,  the  severance  of  ^parate  property,  or  the 
exercise  of  Patronage  in  respect  of  separate  property,  shall 
aflfect  any  Dean,  Archdeacon,  Canon,  Prebendary,  Dignitary,  or 
Officer  (except  the  said  Henry  Hart  Milman  and  John  Jen-  20 
nings),  who  shall  be  in  possession  at  the  time  of  passing  this 
Act^;  but  every  such  Dean,  Archdeacon,  Canon,  P^rebendary, 
Dignitary  and  Officer  thereafter  appointed  shril  be  subject  to 
such  regulations  as  shall  be  made  in  pursuance  of  this 
Act;  and  the  proposition  respecting  the  qualification  of  persons  25 
to  be  presented  to  Benefices;  and  the  apportionment  of  the 
ipcome  of  any  Benefice  in  the  Patronage  of  any  Chapter,  shall 
not  aflfect  such  Chapter  so  long  as  any  person  who  was  a 
Member  thereof  on  the  Thirteenth  day  of  August  One  thousand 
eight  hundred  and  Thirty-six  shall  continue  such  Member.  30 

THE  ECCLESIASTICAL  Commissioners  for  England  from 
time  to  time,  as  they  shall  think  necessary,  shall  cause  to  be 
amended  the  Valuation  of  the  Revenues  of  the   Bishopricks, 
Cathedralsj  Collegiate  Churches,   Ecclesiastical   Corporations 
aggregate  and  sole,  and  Benefices  in  England  and  Wales>  which  35 
was  made  and  estimated  according  to  the  Returns  made  to  the 
,  QojpvMs^iflnera  appointed  to  inquire  into  the  Revenv^s  and 
Patronage  of  the  Established  Church  in  England  and  Wales, 
and  specified  in  the  Report  made  by  the  said  last-mentioned 
Commissioners  bearing  date  the  Sixteenth  day  of  June  One  40 
thousand  eight  hundred  and  Tbifty-five;  and  when  any  such  * 
amended  Valuation  shall  be  completed^  the  same  shall  be 
printed  by  Hor  Majesty's  Printer,  and  shall   be  received  as 

evidence 
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25 


30 


evidence  of  the  value  of  every  Dignity,  Office  ^r  Benefice 
therein  mentioned* 

ALL  Monies  received  by  the  Treasurer  of  the  Governors 
of  the  Bounty  of  Queen  AnnEj  under  the  Act  passed  in  the 
sixth  year  of  the  reign  of  his  late  Majesty,  for  protecting  the 
Revenues  .of  vacant  Ecclesiastical  Dignities,  Prebends,  Canon- 
riea  and  Benefices  without  Cure  of  Souls,  and  for  preventing 
the  lapse  thereof  during  the  pending  inquiries  respecting  the 
state  of.the  Established  Church  in  England  and  Wales,  shall  be 
paid  over  to  the  Ecclesiastical  Commissioners  for  England ;  and 
the  said  Act  shall  be  repealed. 

THE  LANDS,  Tithes,  Hereditaments,  Monies  and  Revenues 
to  be  vested  in  and  paid  to  the  Ecclesiastical  Commissioners 
for  England  under  these  enactments,  shall  be,  after  a  due 
consideration  of  the  wants  and  circumstances  of  the  places  in 
which  they  accrue,  except  as  herein  specified,  applied  to  the 
purpose  of  making  additional  provision  for  the  Cure  of  Souls 
in  Parishes  whei^e  such  assistance  is  most  required,  in  such 
manner  as  shall  be  most  conducive  to  the  efficiency  of  the 
Established  Church. 

THE  ECCLESIASTICAL  Commissioners  for  England  shall 
be  empowered  to  inquire  into  the  state  of  those  Hospitals 
which  were  returned  as  Promotions  Spiritual  in  the  reign  of 
King  Henry  the  Eighth ;  and  in  those  cases  in  which  they  shall 
find  the  Endowments  of  such  Hospitals  to  be  capable,  after 
satisfying  the  objects  of  the  Founder's  Bounty,  of  aflfording  a 
better  provision  for  the  Cure  of  Souls  in  the  Parishes  with  which 
they  are  connected,  the  said  Commissioners  shall  consider  and 
report  to  Her  Majesty  in  Council,  and  Her  Majesty  in  Council 
sHall  be  empowered  to  sanction  measures  for  effecting  such 
Provision. 
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AND  whereas  it  is  expedient  that  Her  Majesty  should  be  em-  Additiwii 
powered  to  appoint  additional  Commissioners  to  assist  in  giving 
effect  to  these  enactments;  BE  it  also  Enacted,  That  it  shall  be 
35  lawful  for  Her  Majesty  to  appoint,  under  the  Royal  Sign  Manual, 
Four  fit  persons,  being  Members  of  the  Church  of  England,  Three 
of  whom  at  least  shall  be  Clerks  in  Holy  Orders  of  the  Church  of 
England  to  be  Ecclesiastical  Commissioners  and  Members  of  the 
Body  Corporate  of  ''  the  Ecclesiastical  Commissioners  of  England/' 
in  addition  to  the  Commissioners  already  appointed  by  and  under 
the  said  Act  of  the  seventh  year  of  his  late  Majesty. 
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And  be  it  Enacted,  That  every  Commissioner  to  be  appointed 
under  this  Act,  or  under  the  said  Act  of  the  seventh  year  of  his 
late  Majesty,  who  shall  not  have  become  a  Commissioner  by  virtue 
of  any  dignity  or  office,  shall  be  at  all  times  removable  by  Her 
Majesty  in  Council  by  warrant  under  the  sign  manual ;  and  when  5 
any  vacancy  shall  occur  by  death,  removal,  resignation  or  other- 
wise, among  the  said  additional  Commissioners,  or  of  any  Commis- 
sioner who  shall  not  have  become  such  Commissioner  by  virtue  of 
any  dignity  or  office,  it  shall  be  lawful  for  Her  Majesty  to  fill  up  such 
vacancy  by  appointing,  under  the  Royal  sign  manual,  some  other  10 
fit  person,  being  a  member  of  the  Church  of  England,  to  be  a  Com- 
missioner under  this  Act,  so  that  Three  at  least  of  the  Commissioners 
who  shall  at  any  time  hold  the  place  of  the  said  Four  additional 
Commissioners  shall  be  Clerks  in  Holy  Orders  of  the  Church  of 
England  ;  and  every  person  so  appointed  shall  accordingly  become  15 
to  all  intents  and  purposes  one  of  the  Commissioners  for  the  purposes 
of  this  Act,  and  of  the  said  Act  of  the  seventh  year  of  his  late 
Majesty. 

And  be  it  Enacted,  That  every  additional  Commissioner  named  by 
this  Act,  or  so  to  be  appointed,  and  not  being  a  Clerk  in  Holy    20 
Orders  of  the  Church  of  England,  shall,  before  acting  under  the 
Commission,  subscribe  the  Declaration  required  of  the  other  Lay 
Commissioners  by  the  first-recited  Act. 

And  be  it  Enacted,  That  all  the  powers  and  authorities  vested  in 
the  Ecclesiastical  Commissioners  for  England  by  the  first-recited  25 
Act,  with  reference  to  the  matters  therein  contained,  shall  be  con- 
tinued and  extended  to  the  Ecclesiastical  Commissioners,  as  consti- 
tuted by  this  Act,  with  reference  to  all  matters  contained  in  the  said 
Act  or  in  this  Act,  and  may  be  used  and  exercised  by  them,  as  fully 
and  effectually  as  if  the  said  powers  and  authorities  were  repeated  in  30 
this  Act ;  and  the  first  recited  Act  and  this  Act  shall  be  construed 
as  if  they  were  one  and  the  same  Act, 

And  be  it  Enacted,  That  the  Ecclesiastical  Commissioners  for 
England  shall  from  time  to  time  prepare  and  lay  before  Her 
Majesty  in  Council  such  Schemes  as  shall  appear  to  the  said  Com-  35 
missioners  to  be  best  adapted  for  carrying  this  Act  into  effect ;  and 
shall  in  such  Schemes  recommend  and  propose  all  such  measures  as 
may,  upon  further  inquiry,  which  the  sidd  Commissioners  are  hereby 
authorised  to  make,  appear  to  them  to  be  necessary  for  carrying  the 
same  into  full  effect:  Provided  always,  That  nothing  herein  con-  ^o 
tained  shall  be  construed  to  prevent  the  said  Commissioners  firom 
proposing  in  any  such  Scheme  such  modifications  or  variations,  as 
to  matters  of  detail  and  regulation,  as  shall  not  be  substantiallj 
repugnant  to  any  provisiop  of  this  Act»  or  of  the  first-recited  Act. 

And 
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And  be  it  Enacted,  That  when  any  such  Scheme  shall  be 
approved  by  Her  Majesty  in  Council,  it  shall  be  lawful  for  Her 
Miyesty  in  Council  to  make  an  Order  or  Orders  ratifying  the  same, 
and  specifying  the  time  or  times  when  such  Scheme  or  the  several 

5  parts  thereof  shall  take  eflfect,  and  to  direct  every  such  Order  to  be 
registered  by  the  Registrar  of  each  of  the  Dioceses,  whereof  the 
Bishop,  or  within  which  any  Cathedral  or  Collegiate  Church, 
Chapter^  Member  of  a  Chapter,  Officer,  Incumbent,  or  any  other 
person  or  body  corporate,  may  or  shall  be  in  any  respect  afiected 

10  thereby • 


And  be  it  Enacted,  That  every  such  Order  shall,  as  soon  as  may  be 
after  the  making  thereof  by  Her  Majesty  in  Council,  be  published  in 
the  London  Gazette ;  and  so  soon  as  any  such  Order  in  Council 
shall  be  so  gazetted,  it  shall  in  all  respects,  and  as  to  all  things 
therein  contained,  have  and  be  of  the  same  force  and  effect  as  if  all 
and  every  part  thereof  were  included  in  this  Act ;  any  law,  statute, 
canon^  letters  patent,  grant,  usage  or  custom  to  the  contrary  notwith- 
standing. 
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And  be  it  Enacted,  That  a  Copy  of  every  Order  of  Her  Majesty   copi^  of 
in  Council  made  under  this  Act  shall  be  laid  before  each  House  of  Sid  before^^ 
Parliament  in  the  month  of  January  in  every  year,  if  Parliament  ParWamtut. 
shdl  be  then  sitting,  or  if  Parliament  be  not  then  sitting,  within  One 
Week  after  the  next  meeting  thereof. 


And  be  it  £nacted.  That  the  Registrar  of  every  Diocese  to  whom 
25  any  Order  of  Her  Majesty  in  Council  made  by  virtue  of  this  Act 
shall  be  delivered,  shall  forthwith  register  the  same  in  the  registry  of 
his  Diocese ;  and  if  any  such  Registrar  shall  refuse  or  neglect  to 
raster  any  such  Order,  he  shall,  for  every  day  during  which  he 
shall  so  offend^  forfeit  and  if  his  offence  shall  continue 

9Q  for  the  space  of  Three  Months,  he  shall  forfeit  his  ofiice,  and  it 
shall  be  lawful  for  the  Bishop  of  the  Diocese  to  appoint  a  successor 
thereto. 

And  be  it  £nacted,  That  for  such  registration  as  aforesaid  no 
Registrar  shall  be  entitled  to  receive  any  fee  or  reward,  but  on  every 
ot  search  for  any  such  Order  he  shall  be  entitled  to  receive  a  fee  of 
Three  Shillings^  and  for  every  copy  or  extract  of  any  such  Order 
certified  by  him  he  shall  be  entitled  to  receive 
for  every  folio  of  Ninety  Words ;  and  the  copy  of  every  such  entry, 
certified  by  the  Regisjtrar,  shall  be  admissible  as  evidence  in  all 

40   courts  and  places  whatsoever. 

* 

And  be  it  Enacted,  That  upon  the  suppression  of  any  Rectory, 

D^nery,  Prebend,  Dignity  or  Office,  all  the  estate  and  interest 
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vested  in  the     wbich  the  holder  thereof  and  his  successors  had  tn  any  Iwds,  tithes 
c^SbSon^    and  other  hereditaments  or  endowments  whatsoever  belonging  to  or 


en. 


usually  held  and  enjoyed  with  such  suppressed  Rectory,  Paaaery^ 
Prebend,  Dignity  or  Office,  and  also  all  the  estate  and  interest  of 
the  Chapter  of  any  Cathedral  or  Collegiate  Church  in  England.  5 
or  Wales  in  any  lands,  tithes  and  other  hereditaments  or  endow- 
ments whereof  the  rents  and  profits  have  been  usually  taken  and 
enjoyed  by  the  holder  of  any  such  suppressed  Rectory,  Deaoi^ry, 
Prebend,  Dignity  or  Office,  separately  from  and  in  addition  to.  his 
share  (if  any)  of  the  Corporate  Revenues  which  have  been  nsuallj  10 
divided  among  all  the  members  of  the  Chapter,  shall  forthwith 
accrue  to  and  be  vested  absolutely  in  the  Ecclesiastical  Commis- 
sioners for  England  and  their  successors,  to  be  by  them  bcddeD, 
taken  and  applied  for  the  purposes  of  this  Act 


83. 


Profiuofsup-       And  be  it  Enacted,  That  all  profits  and  emoluments  arising  from    15 
nonries  nnd      any  Canonry  or  Prebend  which  shall  be  suppressed  under  the  pro- 
be paid  !o^?be   visions  of  this  Act,  whether  from  rents,  fines,  compositions,  dividends 
Co^nS««io^^    or  other  emoluments,  shall  be  paid  to  the  said  Ecclesiastical  Commis- 
^^'  sioners  for  England,  for  the  purposes  of  this  Act,  in  like  manner  as 

the  Canon  or  Prebendary,  if  he  had  remained  in  possession^  or  bis    ^q 
successor,  if  a  successor  had  been  appointed,  would  have  been  entitled 
to  receive  the  same;  and  that  for  the  purpose  of  enforcing  payment 
of  all  such  profits  and  emoluments,  the  said  Commissionera  jball  have 
and  enjoy  all  rights,  powers  and  remedies,  at  law  qr  in  equity, 
which  belonged  to  such  Canon  or  Prebendary,  or  which  would  have  ^^25 
belonged  to  his  successor>  if  such  Prebend  or  Canonry  had  not 
been  suppressed :  Provided,  That  nothing  herein  contained  shall  apply 
to  either  of  the  Canonries  or  Prebends  in  the  Cathedral  Church 
of  Chester;  but  that  the  profits  and  emoluments  belonging  to  the 
two  Prebends  to  be  suppressed  in  that  Chapter  shall  become,  a^  the   ^q 
Vacancies  occur,  part  of  the  divisible  Corporate  Revenues  of  ther  > 
said  Chapter,  and  shall  be  divided  among  the  other  members  of  the 
Chapter  accordingly. 
84. 
Repeal  of  5  &       And  be  it  Enacted,  That  an  Act  passed  in  the  sixth  year  of 
6&7W.4,c.  the  reign  of  his  late  Majesty,  intituled,  "An  Act  for  prote^^ting ,  35 
and^i  Vict,     the  Rcveuues  of  vacant  Ecclesiastical  Dignities,  Prebends,  Canonries 
q!!^" Anne's  ^"^  Benefices  with  Cure  of  Souls,  and  for  preventing  the  Laiise 
i^unt'^        thereof  during  the  pending  Inquiries  respecting  the  State  of  the 
Established  Church   in  England  and  Wales;''    also  another  Act 
passed  in  the  seventh  year  of  the  reign  of  his  late  Majesty,  intituled,    40 
**  An  Act  for  suspending  for  One  Year  Appointments  to  certain 
Dignities  and  Offices  in  Cathedral  and  Collegiate  Churches,  and 
to  Sinecure   Rectories  ;*'  and  also  those  provisions  of  another  Act 
passed  in   the  last  Session  of  Parliament,  intituled,  ''An  Act  to 
continue,  until  the  First  day  of  August  One  thousand  eight  hundred 

and 
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attd  Thirty- eight j  and  to  the  end  of  the  then  Session  of  Parliament^ 
two  Acts  of  the  last  Session  of  Parliament  for  suspending  Appoint- 
ments to  certain  Dignities  and  Offices  in  Cathedral  and  Collegiate 
Chnrches  and  to  Sinecure  Rectories,  and  for  preventing  the  imme- 

5  diate  effects  on  Ecclesiastical  Jurisdictions  of  the  measures  in 
{Mpogress  for  the  Alteration  of  Dioceses/'  which  relate  to  the  two 
^ast  recited  Acts,  are  hereby  Repealed;  and  within  One  calendar 
Month  after  the  passing  of  this  Act,  the  Treasurer  of  the  Govertiors 
of  the  Bounty  of  Queen  Anne  shall  deliver  to  the  said  Ecclesiastical 

lo  Omimissioners  for  England  a  full  and  particular  account  of  all 
monies  received  and  paid  by  him  under  and  by  virtue  of  the  said 
Acts  or  any  of  them,  and  of  all  things  done  by  him,  and  of  all  prO'^ 
eeedings  then  pending  in  respect  thereof;  and,  within  O/je  Week  after 
the  delivery  of  such  account,  he  shall  pay  or  cause  to  be  paid  to  the 

1 5  said  Commissioners  the  balance  then  remaining  in  his  hands,  or  to  his 
account,  in  respect  thereof. 

And  be  it  Enacted,  That  the  Patronage  of  all  Benefices  with  Cure  Patrona^of 
of  Souls  now  belonging  to  the  Corporations  of  Vicars  Choral  in  the  S  Yotk^a^d*^ 
Cathedral  Churches  of  York  and  Exeter  respectively,  and  of  the   Exeter,  and  of 

20    Costos  and  Vicars  in  the  Cathedral  Church  of  Hereford,  shall,  upon  VicaN  of 
the  death,  resignation  or  removal  of  all  the  members  thereof  respec-  vesud  ili\he 
tively  who  were  appointed  before  the  Twenty-fourth  day  of  June  in  ^*'**P^^* 
the  year  One  thousand  eight  hundred  and  Thirty-six,  be  absolutely 
vested  in  the  Chapters  of  the  said  Cathedral  Churches  of  York,  Exeter 

35  md  Hereford  respectively,  subject  to  the  provisions  hereinbefore 
contained  touching  the  patronage  of  Benefices  possessed  by  any 
Chapter. 

And  be  it  Enacted,  That  after  the  next  avoidance  of  any  Deanery  jjo  Dean  to 
orCationry,  such  fixed  annual  sums  shall  be  paid  to  the  Ecclesiastical   Jhan  a*ooo7 
3^   Commissioners  for  England,  out  of  the  revenues  of  the  larger  or  Canon  more 

^  *^        than  1,000/. 

Deaneries  and  Canonries  respectively,  as  shall  upon  due  inquiry  and  peranaum. 
consideration  be  determined  on,  so  as  to  leave  to  no  future  Dean  a 
larger  average  annual  income  than  Two  thousand  Pounds  sterling, 
and  to  no  future  Canon  a  larger  average  annual  income  than  One 

'35  thousand  Pounds  sterling;  and  at  the  expiration  of  every  Seven 
Years,  reckoning  from  the  First  day  of  January  One  tliousand  eight 
hundred  and  Thirty-eighty  a  new  return  of  the  Revenues  of  all  the 
Deaneries  and  Canonries  shall  be  made  to  the  Ecclesiastical  Com* 
missioners,  and  thereupon  the  scale  of  payments  shall  be  revised,  so 

j^o  as  to  leave  to  every  such  Dean  and  Canon  respectively,  as  nearly  as 
may  be,  an  amount  of  income  not  greater  than  Ta)o  thousand  and  One 
thousand  Pounds  respectively,  and  such  revised  scale  shall  take  effect 
as  to  each  Deanery  and  Canonry  respectively  upon  the  next  avoid* 
ance  thereof  within  the  said  period  of  Seven  Years  ;  and  the  several 
286.  E  3  sum* 
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sums  so  paid  to  the  Ecclesiastical  Commissioners  shall  be  applied  by 
them  towards  increasing  small  Benefices  with  Care  of  Souls  in  each 
case  according  tb  a  Scheme  for  that  purpose  to  be  prepared  by  them 
and  laid  before  Her  Majesty  in  Council,  which  Scheme  shall  be 
taken  to  be  a  Scheme  within  the  other  provisions  of  Uiis  Act. 

And  be  it  Enacted,  That  the  Ecclesiastical  Conmiissioners  for 
England  shall  and  may  receive  and  send  all  letters  and  packets 
relating  solely  to  the  execution  of  this  Act,  and  of  the  said  first- 
recited  Act,  free  from  the  duty  of  postage,  provided  that  such  letters 
and  packets  shall  be  directed  to  ^^  The  Ecclesiastical  Commissioners 
for  England  ;"  and  that  all  such  letters  and  packets  as  shall  be  sent 
by  the  said  Commissioners  shall  be  dated  from  their  said  Office,  and 
shall  be  signed  on  the  outside  of  such  letters  and  packets  by  such 
person  as  the  said  Commissioners  shall  appoint,  with  the  consent  ot 
the  Lord  High  Treasurer,  or  Three  or  more  of  the  Commissioners  of 
Her  Majesty's  Treasury,  under  such  restrictions  as  the  said  Lord 
High  Treasurer  or  Lords  Commissioners  of  the  Treasury  shall  think 
fit  to  be  enforced. 

88 
Act  ma;  be  ^^^  ^  ^^  Enacted,  That  this  Act  may  be  amended  or  repealed 

'•P^^*^®*^       by  any  Act  to  be  passed  in  the  present  Session  of  Parliament. 
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14  June  1888.— 1  Vict. 


B     I 


L, 


INTITULED, 


AN  ACT  to  amend  and  render  more  effectual  the 
Church  Building  Acts« 


Nole. — The  Figures  in  the  Margin  denote  the  Number  of  Folios  in 

the  Written  Copy. 


JXfTK^  ^(t1R,(tZb^n  Act  was  passed  in  the  fifty-eighth  year  of  his  Preamble: 
Icllb^  Majesty  King  George  the  Third,  intituled,  '*  An  Act  for  58  6.3.0.45. 
building  and  promoting  the  building  of  additional  Churches  in  populous 
Parishes:'*  And  whereas  another  Act  was  passed  in  the  fifty-ninth  year 
of  the  reign  of  his  Majesty  King  Geouge  the  Third,  intituled,  *'  An  590.3.0.134. 
Act  to  amend  and  render  more  effectual  an  Act  passed  in  the  last  Ses- 
sion of  Parliament,  for  building  and  promoting  the  building  of  additional 
Churches  in   populous  Parishes:'*    And  whereas  another  Act  was 
passed  in  the  third  year  of  the  reign  of  his  Majesty  King  George  the  3  o.  4.  e.  72. 
Fourth,  intituled,  ^^  An  Act  to  amend  and  render  more  effectual  Two 
Acts  passed  in  the  Fifty-eighth  and  Ilfty-ninth  Years  of  his  late 
Majesty,  for  building  and  promoting  the  building  of  additional  Churches 
in  populous  Parishes  :**  And  whereas  another  Act  was  passed  in  the 
fifth  year  of  the  reign  of  his  Majesty  King  Gborge  the  Fourth,  5  G.  4. 0.103. 
intituled,  '^An  Act  to  make  further  Provision,  and  to  amend  and 
render  more  effectual  Three  Acts  passed  in  the  Fifty-eighth  and  Fifty- 
ninth  Years  of  hb  late  Majesty,  and  in  the  Third  Year  of  the  Reign  of 
his  present  Majesty,  for  building  and  promoting  the  building  of  addi- 
tional Churches  iu  populous  Parishes  :**  And  whereas  another  Act  was 
passed  in  the  seventh  and  eighth  years  of  the  reign  of  his  Majesty  King  7  &  a  0.4. 
George  the  Fourth,  intituled,  '^  An  Act  to  amend  the  Acts  for  build-  ^'^' 
ing  and  promoting  the  building  of  additional  Churches  in  populous 
Parishes  :'*  And  whereas  another  Act  was  passed  in  the  first  and 
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2«t3W.4. 
c.  61. 


1  Vict.c75. 


To  remove 
doubts  as  to 
jurisdiction 
of  Bishops  in 
certain  cases, 
with  respect 
to  the  patron- 
age of 

Churches  and 
Chapels, 
under 

1  &  2  W.  4. 
c.  88.  s.  2. 


second  years  of  the  reign  of  his  late  Majesty  King  Wiluam  the  Fourth, 
intituted,  ^^  An  Act  to  amend  and  render  more  effectual  an  Act  passed 
in  the  Seventh  and  Eighth  Years  of  the  Reign  of  his  late  Majerty, 
intituled,  '  An  Act  to  amend  the  Acts  for  building  and  promoting  the 
building  of  additional  Churches  in  populous  Parishes  r"*  And  whereas 
another  Act  was  passed  in  the  second  and  third  years  of  the  reign  of 
his  said  late  Majesty,  to  render  more  effectual  the  aforesaid  Act  passed 
in  the  fifty-ninth  year  of  the  reign  of  his  Majesty  King  George  the 
Third :  And  whereas  another  Act  was  passed  in  the  first  year  of  the 
rei^  of  Her  present  Majesty  Queen  Victoria,  intituled,  *^  An  Act 
to  prolong  for  Ten  Years  Her  Majesty's  Commission  for  building  new 
Churches  :*'  And  whereas  it  is  expedient  to  explain,  amend  and  render 
more  effectual  some  of  the  Provisions  of  the  said  several  recited  Acts; 
B(!t  it  t^ttttnvt  (Cttamtl,  by  The  QUEEN'S  most  Excellent  Majestt, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  P^ian^eot  tssembled^  and  by  the 
Authority  of  the  same,  THAT  where  the  Population  of  any  Parish  or 
extra-parochial  place,  according  to  the  Returns  then  last  made  in 
pursuance  of  any  Act  or  Acts  of  Parliament,  shall  amount  to  Two 
thousand  Persons,  and  where  the  exbting  Church  or  Churches,  Q^apel 
or  Chapels,  situate  therein  do  not  afford  accommodation  for  more  than 
One-third  of  the  Inhabitants  of  such  parish  or  extra-parochial  place 
for  their  attendance  upon  Divine  Service  according  to  the  rites  of  the 
United  Church  of  England  and  Ireland^  or  where  in  any  parish  ar 
extra-parochial  place  Three  hundred  Persons,  whatever  may  be  the 
amount  of  the  whole  population  in  any  such  parbh  or  extra-parochial 
place,  shall  be  resident  upwards  of  Two  Miles  from  the  existing  Church 
or  Chapel,  and  within  One  Mile  of  the  aite  upon  which  anew  Chapel  is 
built  or  proposed  to  be  built  and  endowed  under  the  provisions  of  the 
said  recited  Act  passed  in  the  first  and  second  years  of  his  late  fiil^jesly 
King  William  the  Fourth,  or  this  Act,  and  where,  in  any  such  case  as 
aforesaid,  any  person  or  persons  belonging  to  the  Church  of  England  shall 
have  built,  or  shall  declare  his,  her  or  their  intention  of  building  a  Church 
or  Chapel,  or  shall  have  purchased  or  shall  hereafter  purchase,  or 
shall  declare  his,  her  or  their  intention  of  purchasing  any  buildiog, 
fit,  in  the  opinion  of  the  Bishop  of  the  Diocese,  to  be  used  as  a  Church 
or  Chi4)el  for  the  performance  of  Divine  Service  as  aforesaid,  such 
Church,  Chapel  or  Building  being  in  such  a  situation  within  the  said 
Parish  or  extra-parochial  place  as  shall,  in  the  opinioQ  of  the  Bishop 
of  the  Diocese,  be  adapted  to  the  convenience  of  that  portion  of  tiie 
Inhabitants  for  whom  such  additional  accommodation  b  required,  it 
shall  and  may  be  lawful,  in  any  such  case  as  aforesaid,  for  such  Bishop, 
if  he  shall  see  fit,  to  declare  by  writing  under  his  hand  and  seal  that 
(after  certain  conditions  are  or  shall  have  been  already  perforated  with 
respect  to  endowment  and  the  providing  a  fund  for  the  repaira  of  such 
Church  or  Chapel,  and  the  appropriation  of  fi^ee  Seats,  which  are  in 
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the  said  toftt^mentioned  Act  in  such  cases  more  particularly  specified,) 
the  right  of  Dominating  a  Minister  to  such  Church  or  Chapel,  when  so 
boiit  or  purchased,  shall  for  ever  thereafter  be  vested  in  tlie  Person  or 
Persons  so  building  and  endowing  or  purchasing  and  endowing  the 
aaroe,  bis,  her  or  thdr  heirs  and  assigns,  or  in  certain  trusteesi  or  in 
some  ecclesiastical  person  or  body  corporate,  and  his  and  their  suc- 
cessor, in  ttie  said  last-mentioned  Act  specified :  Provided  always, 
That  nothing  herein  contained  shall  be  construed  to  alter  or  repeal  the 
provisions  in  the  said  last-mentioned  Act  respecting  any  Church  or 
Chapel  under  the  said  Act  intended  for  the  accommodation  of  Three 
boodred  Persons  resident  upwards  of  Two  Miles  from  the  exbting 
Church  or  Chapel  being  built  nearer  than  Two  Miles  from  such  exist- 
ing Church  or  Chapel:  Provided  abo,  That  it  shall  be  left  to  the 
Bishop  of  the  Diocese  to  determine  whether  Ooe-tbird  part  of  the 
Sittings  required  in  the  said  last-mentioned  Act  to  be  £ree  in  every 
Church  or  Chapel  built  or  to  be  built  under  the  provisioos  of  the  said 
Act  shall  be  free,  or  whether  the  same  or  luiy  part  thereof  shall  be  let 
at  such  low  rents  as  such  Bishop  may  from  time  to  time  direct ;  any 
thing  in  the  said  last-mentioned  Act  or  this  Act  contained  to  the  contrary 
notwithstfuiding. 

And  be  it  further  Enacted,  That  where  Notices  by  the  said  last 
recited  Act  are  required  to  be  sent  to  or  served  upon  the  Patron  or 
Incumbent,  a  Notice  to  the  Patron  alone  shall  be  sufficient  io  tho^ 
cases  where,  at  the  time  such  Notices  are  required  to  be  sent  or  served 
as  aforesaid,  there  shall  be  no  Incumbent  of  the  Parish  in  which  such 
Church  or  Chapel  is  built  or  proposed  to  be  built  and  eadowed  under 
such  last  recited  Act  or  this  Act,  and  where  such  Parish  shall  have 
remained  without  an  Incumbent  for  the  space  of  Twelve  Months. 

And  be  it  further  Enacted,  That  for  the  purposes  of  the  said  last- 
meotioned  Act  or  this  Act  an  Endowment  of  Forty  Pounds  per  Annum 
arising  out  of  liouses,  lands,  tithes,  rent-charges,  tenements,  or  other 
hereditaments,  or  any  or  either  of  the  said  securities,  whether  wholly  or 
jointly,  shall  be  considered  as  equivalent  to  the  sum  of  Ooe  thousand 
Pounds  directed  by  the  said  recited  Act  to  be  secured  in  those  cases 
where  the  Bbhop  of  the  Diocese  is  authorized,  if  he  sees  fit,  to  grant  the 
perpetual  right  of  nominating  a  Minister  in  the  manner  in  the  said  last- 
mentioned  Act  or  this  Act  specified. 

And  be  it  further  Enacted,  That  in  those  cases  where,  by  the  said 
last-mentioned  Act,  Her  Majesty's  Commissioners  for  building  new 
Churches  are  empowered,  if  they  shall  see  fit,  ^ith  the  consent  of  the 
Bishop  of  the  Diocese,  to  declare  the  right  of  nominating  a  Minister  to 
such  Church  or  Chapel,  built  or  intended  to  be  built  and  endowed  to 
the  satisfaction  of  the  said  Commissioners  in  the  manner  in  the  said 
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last-mentioned  Act  specified,  it  shall  and  may  be  i*iwful  for  the  said 

Commissioners  to  accept^  by  way  of  Endowment  for  such  Church  or 

Chapel,  such  sum  as  they  may  consider  satisfactory,  whether  the  same 

be  secured  on  land,  or  on  money  charged  on  land  or  vested  in  the  fonds, 

or  on  houses,  tenements  or  other  hereditaments,  or  any  or  either  of  the 

said  securities,  whether  wholly  or  jointly ;  and  it  shall  be  lawful  for 

the  said  Commissioners,  if  they  shall  think  fit,  in  any  or  either  of  such 

modes  of  Endowment,  to  declare,  with  the  consent  of  the  Bishop  of  the 

Diocese,  the  right  of  nominating  a  Minister  as  aforesaid,  in  like  manner 

as  they  are  empowered  to  do  under  the  said  last-mentioned  Act,  wbeo 

the  other  conditions  therein  mentioned  shall  have  been  complied  with. 

^     5. 

^wm  of  Axid  be  it  further  Enacted,  That  the  powers  granted  by  the  said  last- 

sionmap-       mentioned  Act  to  the  said  Commissioners  with  respect  to  the  granting 

eertainBiifld-  the  right  of  nomination  as  aforesaid,  and  the  provisions  of.  such  Act 

tihieBimi««re    ^^^  ^^ ^^^  ^^t  relating  thereto,  shall  extend  to  cases  where  a  building 

*^*°*^*^^*^     has  been  or  shall  be  purchased  by  any  person  or  persons,  fit,  in  the 

opinion  of  the  said  Commissioners,  to  be  used,  when  consecrated,  as  a 

Church  or  Chapel  ifor  the  performance  of  Divine  Service  as  aforesaid. 

6. 
FonnofCon-       And  be  it  forther   Enacted,  That  all  Grants,  Conveyances,  and 

respect  to        Assurances  of  any  Site  for  any  Church  or  Chapel}  or  any  Churchyard, 

Chapeb"        under  the  provisions  of  the  said  last-mentioned  Act  or  this  Act,  in 

Thllw.4.     Ttsiped  of  any  messuages,  buildings,  lands,  grounds,  tenements,  or 

c3a  hereditaments,  whether  belon^ng  to  Her  Majesty,  as  part  of  the 

Duchy  of  Cornwall  or  of  the  Duchy  of  Lancaster,  or  otherwise,  or  to 

any  body  or  persons  whatever,  may  and  shall  be  made  according  to 

the  Form  following,  or  in  such  other  Form  as  the  case  may  require, 

or  as  near  thereto  as  the  circumstances  of  the  case  will  admit;  videlicet, 

^*  I  [or  w^  or  the  corporate  title,  if  a  corporation]  under  the 
authority  of  an  Act  passed  in  the  first  year  of  the  reign  of  H^r 
present  Majesty,  intituled,  **  An  Act  to  amend  and  render 
more  effectual  the  Church  Building  Acta,**  do  hereby  fireely 
and  voluntarily  g^ve  to  Her  Majesty's  Commissioners  for  build- 
ing new  Churches  [or,  to  as  the  case  may  require^] 
and  by  these  presents  freely  and  voiuntarily^  and  without  ar^ 
valuable  consideration,  [if  the  lands,  et  cetera,  are  conveyed  for 
a  valuable  consideration,  leave  out  the  words  in  Italics^  and 
insert  *  do  for  and  in  consideration  of  the  sum  of 

to  me,  or  us,  or  the 
paid,^  hereby,  under  the  authority  of  the  said  recited  Act, 
grant,  convey  and  release  to  the  said  all 

[describing  the  premises  to  be  conveyed],  and  all  my  [or,  our, 
or  the]  right,  title  and  interest  of  [if  a  corporation]  to  and  iq 
the  same  and  every  part  thereof;  to  hold  to  the  said 

and  their  successors  for  the  purposes  of  the  said 

Act, 
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Act,  and  to  be  devoted,   when  consecrated,  to  ecclesiastical 

purposes  for  ever,  by  virtue  and  according  to  the  true  intent 

and  meaning  of  the  before-mentioned  Act.     In  witness,  et 

cetera." 

And  all  such  conveyances  and  assurances  shall  be  valid  and  effectual 

in  the  law  to  all  intents  and  purposes,  and  shall  be  a  complete  bar  to 

all  estates  tail  and  other  estates,  rights,  titles,   trusts,  interests  and 

incumbrances  whatsoever. 

AND  whereas  it  is  by  the  said  recited  Act  passed  in  the  first  and 
second  years  of  bis  late  Majesty  King  William  the  Fourth,  amongst 
other  things  enacted,  that  in  certain  Parishes  of  large  extent,  where 
there  exist  Chapels  of  Ease  at  a  considerable  distance  from  the  Parish 
Church,  having  chapelries,  townships  or  districts  belonging  or  supposed 
to  belong  thereto,  when  any  person  or  persons  should  be  willing  to 
endow  any  such  Chapel  with  ^such  a  provision  secured  upon  land, 
money  in  the  funds,  tithes  or  other  hereditaments,  as  should  in  the 
opinion  of  the  Bishop  of  the  Diocese  be  sufficient  to  ensure  a  com- 
petent stipend  to  the  Minister  of  such  Chapel,  it  should  be  lawful  for 
the  Bishop,  with  certain  consents  therein  mentioned,  to  declare  that 
such  Chapel,  when  so  endowed,  should  thenceforth  be  separate  from 
and  independent  of  the  Parish  Church,  and  that,  the  chapelry,  town- 
ship or  district  belonging  or  supposed  to  belong  thereto  should  be 
thenceforth  a  separate  and  distinct  Parish  for  all  spiritual  pur- 
poses; and  that  it  should  be  lawful  for  the  Patron,  with  the  consent 
of  the  Incumbent,  to  make  any  agreement  with  the  Bishop  of  the 
Diocese  touching  the  future  right  of  nomination  to  such  Chapel,  such 
agreement  to  take  effect  in  the  manner  therein  mentioned  :  And  whereas 
doubts  may  arise  as  to  the  extent  and  meaning  of  such  provisions;  BE 
it  therefore  Enacted,  That  such  provisions  shall  extend  to  any  Churches 
or  Chapels,  with  chapelries,  townships  or  districts  as  aforesaid,  whether 
the  same  were  or  shall  be  erected  and  consecrated  before  or  after  the 
passing  of  the  said  last-mentioned  Act 

And  be  it  further  Enacted,  That  after  any  Instrument  declaring  the 
right  of  nomination  to  any  Church  or  Chapel  shall  have  been  executed 
by  Her  Majesty's  said  Commissioners,  or  by  the  Bishop  of  the  Diocese, 
as  the  case  may  require,  under  the  provisions  of  the  said  last-mentioned 
^ct  or  this  Act,  and  the  same  shall  have  been  registered  in  the  Registry 
of  the  Diocese,  it  shall  not  be  necessary,  after  Five  Years  from  the 
time  at  which  such  Instrument  has  been  executed  and  re^tered  as 
aforesaid,  to  prove  that  the  facts  stated  in  such  Instrument  are  correct, 
as  to  the  amount  of  population  or  church  accommodation  in  the  Parish 
or  extra-parochial  place  in  which  the  said  Church  or  Chapel  shall  have 
been  built,  or  as  to  the  amount  of  population  resident  upwards  of 
Two  Miles  from  any  existing  Church  or  Chapel,  and  within  One  Mile 
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of  the  site  on  wbkb  such  new  Church  or  Chapd  is  erected,  or  as  to 
the  cost  of  building  or  purchasing  and  fitting  up  the  aamey  or  as  to 
its  endowment  and  repairing  fund,  or  proportion  of  pews  and  free 
sittings,  but  such  facts  so  stated  in  such  Instrument  as  aforesaid,  shall 
after  such  period  as  aforesaid  be  admitted  in  all  Courts  as  true  and 
corirect ;  and  such  Instrument  of  nomination  shall  be  after  such  period 
in  all  Courts  conclusive  evidence  that  tbe  declarations  by  the  said  last- 
mentioned  Act  required  to  be  made  by  the  person  or  persoos  haviog 
built,  building  or  intending  to  build,  or  purchase  and  endow  a  Cfauith 
or  Chapel,  according  to  the  provisions  of  the  said  last-mentioned  Act, 
have  been  duly  made,  and  that  the  several  other  conditions,  declara- 
tions, applicationSf  notices,  matters  and  things  required  by  the  said 
last-Qoentioned  Act  or  thb  Act  to  be  respectively  performed,  made, 
given  and  done  previous  to  the  declaration  of  the  right  of  nomioatioo 
as  aforesaid  being  made  and  given  by  the  aforesaid  party  or  parties, 
and  by  the  Bishop  of  the  Diocese,   or   Her  Majesty's  said  Com- 
missioners,   as  the  case  may  require,    have   been  respectively  duly 
complied  with,  performed,  made,  given  and  done  according  to  the 
provisions  of  the  said  recited  Act  or  this  Act;  and  further,  tluA  the 
Patron  or  Patrons  of  the  Mother  Church  of  such  Parish  hath  DOtor    9 
have  not,  within  Two  calendar  Months  after  being  served  with  such 
Notice  as  by  the  said  Act  is  required,  bound  him,  her  or  themselves, 
by  bond  or  other  sufficient  security,  to  Her  Majesty's  said  Com- 
missioners or  to  the  Bishop  of  the  Diocese,  as  the  case  may  require, 
that  he,  she  or  they  should  within  Two  Years  thereafter  build  or 
purchase,  and  completely  finish  and  endow  an  additional  Church  or 
Chapel  in  such  Parish  to  the  satisfaction  of  the  Bishop  of  the  Diocese, 
and  that  he,  she  or  they  should  also  comply  with  and  perform  all  and 
singular  the  conditions  in  the  said  Act  mentbned ;  and  provided  also, 
That  nothing  herein  contained  shall  invalidate  or  be  construed  ta  in- 
validate any  Instruments  declaring  the  right  of  nomination  to  a  Churdi 
or  Chapel  under  the  provisions  of  the  said  last-mentioned  Act,  which 
have  been  executed  by  the  Bishop  of  any  Diocese  or  by  Her  Majesty's 
said  Commissioners  before  the  passing  of  this  Act,  but  that  the  same 
and  every  matter  and  thing  done  in  respect  or  in  consequence  thereof 
in  pursuance  of  the  provisions  of  the  said  recited  Act,  shall  be  as 
valid  and  eflectual  as  if  this  Act  had  not  been  passed:  Provided 
always.  That  nothing  in  this  Act  contabed  shall  be  construed  as 
giving  to  any  Bbhop  or  to  the  said  Commissioners,  any  power  or 
authority  not  ^ven  to  him  or  them  by  the  said  last-mentioned  Act  as 
to  any  Church  or  Chapel,  respecting  the  right  of  nomination  to  which 
any  proceeding  at  law  or  equity  shall  be  depending  at  the  time  of 
passing  this  Act. 

AND  whereas  by  the  said  recited  Act  passed  io  the  fifty-eigbth  yw 
SaJSSr      of  the  reign  of  his  late  Majesty  King  Geobgb  the  T;hkd,  it  was 
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enacted  that  it  should  be  lawful  for  his  Majesty  in  Councili  if  he   ^,^J^ 
should  judge  fit,  on  a  representation  to  be  made  to  him  by  the  said   distinet  and 
Commissioners  of  the  expediency  of  the  same,  with  the  consent  of  the   rishes  w  Dis- 

10  Bishop  of  the  Diocese  and  the  Patron,  to  direct  by  an   Order  in   S^^^^" 
Council  the  division  of  any  Parish  into  Two  or  more  distinct  and    ^^pa^S  ^' 
separate  Parishes,    for  all    ecclesiastical  purposes  whatever:    And   *"»«»• 
whereas  it  was  by  the  smd  last«recited  Act  also  enacted  that  it  should 
be  lawful  &r  bis  Majesty  in  Council,  if  he  should  judge  fit,  on  a 
representation  to  be  made  to  him  by  the  said  Commissioners,  with 
the  consent  of  the  Bishop  of  the  Diocese,  in  like  manner,  in  any  cas^ 
in  which  they  should  be  of  opinion  that  it  was  not  expedient  to  divide 
any  populous   Parish  or  extra-parochial  place  into  such  complete, 
separate  and  distinct  Parishes  as  aforesaid,  by  an  Order  in  Council 
to  direct  the  division  of  the  same  into  Ecclesiastical  Districts :  And 
whereas  it  may  be  found  expedient  to  divide  off  from  any  Parish  or 
extra-parochial  place  any  part  or  parts  thereof,  and  to  form  the  same 
at  once  or  at  different  times  into  a  distinct  and  separate  Parish  or 
Parishes,  and  into  a  District  Parish  or  District  Parishes  and  District 
Chapelry  or  Chapelries,  or  to  make  such  extra-parochial  place  or  any 
part  thereof  a  District  Parish ;  BE  it  therefore  Enacted,  That  it  shall 
be  lawful  for  Her  Majesty  in  Council,  where  She  shall  judge  fit,  on 
a  representation  to  be  made  to  Her  by  the  said  Commissioners  of  the 
expediencfy  of  the  same,  to  direct  by  an  Order  in  Council  the  dividing 
off  from  any  original  Parish  or  extra-parochial  place  any  part  or  parts 
thereof,  and  forming  the  same  into  a  distinct  aad  separate  Parish  or 
distinct  and  separate  Parishes,  or  into  a  District  Parish  or  District 
Parishes,  either  at  the  same  tune  or  at  separate  times,  and  to  make 
any  extra-parochial  place  or  any  part  thereof  a  District   Parish  or 
District  Chapelry,  or  a  part  of  such  District  Parish  or  District 
Chapelry,  and  also  at  any  time  to  direct  the  dividing  off  any  such 
separate  and  distinct  Parish  or  District  Parish  so  formed  intp  other  dis- 
tinct and  separate  or  District  Parish  or  Parishes,  or  District  Chapelry 
or  Chapelries:    Provided  always,  That  all  such  divisions,  and  all 

1 1  Parishes  so  divided,  shall  respectively  be  under  and  subject  to  the  like 
consents  and  to  the  same  rules  and  regulations  as  are  provided  in  the 
said  recited  Acts  or  this  Act  with  respect  to  distinct  and  separate 
Parishes  and  District  Parishes  and  District  Chapelries  respectively ;  and 
that  the  nomination  to  the  Chapel  of  a  Chapelry  district  so  taken  from 
any  distinct  and  separate  Parish  or  District  Parish  as  aforesaid  shall 
belong  to  the  Incumbent  of  the  distinct  and  separate  Parish  or  District 
Parish  out  of  which  such  District  Chapelry  shall  have  been  taken. 

10. 

And  be  it  further  Enacted,  That  in  the  case  of  District  Chapelries,   License  of 
tbe  license  of  the  Stipendiary  Curate  appointed  to  serve  the  Chapel  of  cmte  of 
such  Chapelry  shall  not  be  rendered  void  by  the  avoidance  of  the   c^^iy  not 
ehurch  of  the  Parish  or  District  Parish  in  which  such  Chapel  is  situate,   J^^^  ^J 
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unless  the  same  shall  be  revoked  by  the  Bishop  of  the  Diocese  under 
his  hand  and  seal ;  but  such  license  shall  continue  in  force,  unless 
otherwise  directed  as  aforesaid  by  such  Bishop,  notwithstanding  the 
avoidance  of  the  Church  of  the  Parish  or  District  Parish,  any  statute, 
law,  canon  or  usage  to  the  contrary  notwithstanding. 

AND  whereas  by  an  Act  passed  in  the  first  and  second  years  of 
the  reign  of  his  late  Majesty  King  William  the  Fourth^  intituled, 
''  An  Act  to  extend  the  Provisions  of  an  Act  passed  in  the  Twenty- 
ninth  Year  of  the  Reign  of  his  Majesty  King  Charles  the  Second, 
intituled,  '  An  Act  for   confirming  and  perpetuating  Augmentations 
made  by  Ecclesiastical  Persons  to  small  Vicarage  and  Curacies,'  and 
for  other  purposes," '  it  is  amongst  other  things  enacted,  that  it  should 
be  lawful  for  any  Rector  or  Vicar  for  the  time  being  of  any  Rectory 
or  Vicarage,  by  a  deed  duly  executed  by  him,  to  annex  to  any  Chapel 
of  Ease  or  Parochial  Chapel,  or  to  any  District  Church  or  Chapel,  or 
any  Chapel  having  a  dbtrict  assigned  thereto,  whether  then  already 
built  or  thereafter  to  be  built,  (such  Chapel  of  Ease  or  other  Chapel 
or  Churchy  with  the  district  or  place  to  which  the  same  belong,  being 
situate  within  the  limits  or  within  the  original  limits  of  the  said  Rectory 
or  Vicarage,)  any  part  or  parts  of  the  tithes  or  other  annual  revenues 
belonging,  to  such  Rectory  or  Vicarage,  or  to  grant  to  the  Incumbent 
for  the  time  being  of  any  such  Chapel  of  Ease  or  other  Chapel  or 
Church,  and  bis  successors,  any  annual  sum  of  money,  and  to  charge 
the  same  on  all  or  any  part  of  such  tithes  or  other  revenues  as  afore- 
said, or  on  any  lands  or  other  hereditaments  belonging  to  the  said 
Rectory  or  Vicarage ;  provided  that  every  such  grant  and  annexatioo     s 
should  be  made  with  the  consent  of  the  Archbishop  or  Bishop  of  the 
Diocese  within  which  the  Rectory  or  Vicarage  should  be  situate,  or  if 
the  Rectory  or  Vicarage  should  be  situate  within  a  peculiar  jurisdictioo 
belonging  to  any  Archbishop  or  Bishop,  then,  with  the  consent  of  the 
Archbishop  or  Bishop  to  whom  such  peculiar  jurisdiction  should  be- 
long, and  also  with  the  consent  of  the  patron  or  patrons  of  the  said 
Rectory  or  Vicarage,  such  consents  to  be  signified  as  in  the  said  Act  is 
expressed  :  And  whereas  it  is  expedient  that  the  powers  of  the  last- 
recited  Act  should  be  enlarged ;  BE  it  therefore  further  Enacted,  That 
in  all  cases  in  which  any  contiguous  parts  of  several  Parishes  may  have 
been  or  shall  hereafter  be  united  into  a  separate  and  distinct  district 
for  all  ecclesiastical  purposes,  and  such  district  shall  have  been  or 
shall  hereafter  be  duly  constituted  a  consolidated  Chapehry,  it  shall 
be  lawful  for  the  Rectors  or  Vicars  for  the  time  being  of  the  several 
Parishes  parts  of  which  shall  have  been  so  united,  to  have,  use  and 
exercise  respectively  all  the  same  powers  and  authorities  for  annex- 
ing to  any  such  consolidated  Chapelry  any  part  or  parts  of  the  tithes 
or  other  annual  revenues  belonging  to  their  Rectories  or  Vicarages 
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respectively,  and  for  granting  to  the  Incumbent  for  the  time  being 
of  any  such  consolidated  Chapelry  and  his  successors  any  annua 
sum  of  money,  to  be  payable  by  equal  quarterly  or  equal  half-yearly 
payments,  and  for  charging  the  same  on  all  or  any  part  of  such 
tithes  or  other  revenues  as  aforesaid,  or  on  any  land  or  other  heredita- 
ments belonging  to  the  said  Rectories  or  Vicarages  respectively,  as  are 
by  tJie  said  last-recited  Act  given  to  Rectors  and  Vicars  for  the  augmeo- 
13  tation  of  Chapels  of  Ease,  and  such  other  Chapels  and  Churches  as  are 
therein  and  hereinbefore  specified  :  Provided  always,  That  the  exercise 
of  such  powers  shall  be  subject  to  the  like  consents  (to  be  signified  in 
the  same  manner)  as  is  required  by  the  said  Act  with  regard  to  the 
exercise  of  the  powers  of  the  said  Act  for  the  augmentation  of  Chapels 
of  Ease  and  the  other  Chapels  and  Churches  therein  specified ;  and  in 
every  case  in  which  any  such  tithes,  or  other  revenues  shall  be  annexed 
by  virtue  of  this  Act  to  any  consolidated  Chapelry,  the  Incumbent  for 
the  time  being  thereof  shall  thenceforth  have  all  the  same  remedies  for 
recovering  and  enforcing  payment  of  the  premises  which  shall  be  so 
annexed  as  the  Rectors  or  Vicars  for  the  time  being  of  the  said  Recto- 
ries or  Vicarages  respectively  might  have  had  if  such  annexation  had 
not  been  made;  and  in  every  case  in  which  any  annual  sum  of  money 
shall  be  granted  by  virtue  of  this  Act  to  the  Incumbent  of  a  consoli* 
dated  Chapelry,  such  Incutnbent  and  his  successors  shall  have  all  such 
remedies  for  recovery  and  enforcing  payment  thereof  by  action  of  debt 
against  the  Incumbent  ofthe  Rectory  or  Vicarage  by  whom  any  such 
annual  sum  shall  have  been  granted,  or  the  Incumbent  thereof  for  the 
time  being,  or  by  distress  upon  the  hereditaments  to  be  charged  there- 
with or  otherwise  as  shall  in  that  behalf  be  specified  and  given  by  the 
deed  by  which  the  grant  shall  be  made. 


12. 


And  be  it  further  Enacted^  That  the  power  of  surrendering  any  right   surrender  of 
of  patronage,  presentation  or  appointment  to  any  Benefice,  Donative,    S^^^e 
Perpetual  Curacy,  or  of  any  Spiritual  Person  to  any  Church  or  Chapel   P*^*®^^' 
or  any  endowments  or  emoluments  for  the  use  of  any  Church  or   g^'^y 
Chapd,  or  the   Incumbent  thereof,  and   of  making  any  agreement   90.4.0.72. 
relative  thereto  with  the  said  Commissioners  or  the  Bishop  of  the  ^^^^r 
Diocese,  which  is  given  by  die  said  recited  Act  passed  in  the  third   ^^J^'S^'^ 
year  of  the  reign  of  his  late  Majesty  Georg£  the  Fourth  to  bodies   orSi^tuaL 
politic,  corporate  or  collegiate^  corporations  aggregate  or  sole,  and  to 
the  persons  and  parties  iuid  for  the  purposes  in  the  said  Act  specified, 
shall  extend  to  any  surrender  or  agreement  for  such  purposes,  whether 
the  same  be  made  to  or  in  favour  of  or  entered  into  with  or  by  any 
lay  or  spiritual  person  or  persons  or  corporation  aggregate  or  sole ; 
provided  that  such  surrender  or  agreement  be  sanctioned  by  the  said 
Commissioners  under  their  common   seal,  and  by  the  Bishop  of  tlip 
.  Diocese  under  his  hand  and  seal. 
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AND  whereas  it  may  be  expedient  io  certaiu  cases  that  a  Churcb 
or  Chapel  should  be  constituted  the  Parish  Church  of  the  Parish  in 
which  the  same  is  situate,  in  the  stead  of  the  ancient  Parish  Church, 
and  that  such  ancient  Parish  Church  should  thenceforth  become  a 
District  Church  or  Chapel  of  Ease  in  such  Parish;  BE  it  therefore    14 
Enacted,  That  it  shall  be  lawful  for  the  said  Commissioners,  with  the 
consent  in  writing  of  the  Bishop  of  the  Diocese  and  of  the  Patron  of 
the  said  Parish  Church,  and  with  the  consent  also  of  the  Vestry  or 
persons  possessing  the  power  of  Vestry,  to  order  and  direct,  by  instru- 
ment under  their  common  seal,  that  any  Church  or  Chapel  in  any 
Parish  shall  become  and  be  and  remain  the  Parish  Church  of  such 
Parish,  in  the  stead  of  the  ancient  Parish  Church;    and  the  said 
Church  r  Chapel  so  constituted  the  Parish  Church  shall  tlienceforth 
become  and  be  and  remain  and  be  taken  in  law  to  be  the  Parish 
Church  of  such  Parish,  as  fully  and  effectually,  for  all  purposes,  and 
in  relation  to  all  rights,  emoluments,  endowments,  dues,  privileges, 
and  all  other  matters  and  things,  civil  or  ecclesiastical,  theretofore 
belonging  to  the  Parish  Church,  or  Patron  or  Lay  Impropriator  (if 
any.  thereof),  as  if  the  same  had  been  always  the  Parish  Church  of 
such  Parish;  and  the  said  Commissioners  are  hereby  empowered  to 
authorize  and  direct  the  transfer  of  the  endo)vments,  emoluments  or 
rights  of  or  belonging  to  the  old  and  existing  Church  of  such  Pariah, 
or  to  the  Incumbent  for  the  time  being  thereof,  to  any  such  Church  or 
Chapel  so  made  and  constituted  the  Parish  Church  as  aforesaid,  and 
to  the  Incumbent  thereof  for  the  time  being,  and  his  successors ;  and 
it  shall  be  lawful  in  every  such  case  for  any  Trustees  of  any  such 
ancient  Church  as  aforesaid,  or  of  any  rights,  emoluments  and  endow- 
ments of  or  belonging  to  any  such  Church,  or  to  the  Incumbent 
thereof  for  the  time  being,  and  they  are  hereby  required  (and  indem- 
nified for  so 'doing),  to  transfer  all    such  rights,    emoluments  and 
endowments,  according  to  the  direction  of  the  said  Commissioners,  to  15 
such  Church  or  Chapel  so  constituted  the  Parish  Church  as  aforesaid, 
or  to  the  Incumbent  thereof;  and  immediately  from  and  after  any 
sucb  transfer  as  aforesaid,  all  tithes  or  commutations  for  tithes,  mo* 
duses  or  other  compositions  for  tithes,  and  all  emoluments,  dues,  fees, 
offering^,  oblations,  and  other  profits  and  advantages,  and  all  mes- 
suages, glebe  and  other  lands,  tenements  or  hereditaments,   rents, 
sums  of  money,  or  real  or  personal  chattels  whatsoever,  and  all  rights 
and  privileges  whatsoever  and   wheresoever,    wherewith  any    such 
ancient  Church  may  be  endowed,  or  to  which  the*  Minister  thereof 
then  is  or  at  any  time  theretofore  was  or  ought  to  be  entitled,  sbaU 
severally  and  respectively  become  and  be  vested  in  the  Minister  for 
the  time  being  of  the  said  Church  or  Chapel  so  made  the  Parish  Church 
as  aforesaid,   and  his  successors  for  ever,  in  as  full  and  ample  a 
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mauner  as  ikc  Minister  of  the  ancient  Church  might  or  could  have 
received  and  enjoyed  the  same  in  case  such  substitution  or  transfer  had 
not  been  made ;  and  every  such  Instrument  of  substitution  and  transfer 
shall  be  re^^istered  in  the  Registry  of  the  Diocese,  and  enrolled  in  the 
High  Court  of  Chancery;  and  all  Acts  of  Parliamenti  laws  and 
customs  relating  to  the  publishing  Banns  of  Marriage,  and  celebration 
of  Marriages,  Chiistenings,  Churchiugs  and  Burials,  and  to  all  eccle- 
siastical fees,  oblations  and  offerings,  shall  apply  to  every  such  Church 
or  Chapel  so  constituted  the  Parish  Church  as  aforesaid,  in  like 
manner  in  every  respect  as  to  the  former  Parish  Church  of  the  said 
Parish ;  and  such  former  Parish  Church  shall  from  such  time  be  and 
be  deemed  to  be  a  District  Church  or  a  Chapel  with  or  without  a 
]6  district, as  the  said  Commissioners  shall  in  such  case  direct:  Provided 
always.  That  no  such  instrument  of  substitution  or  transfer  shall  take 
effect  till  after  the  first  avoidance  of  such  ancient  Parish  Church, 
unless  with  the  consent  in  writing  of  the  actual  Incumbent  thereof,  in 
which  case  such  Incunibent  shall  be  and  is  hereby  declared  to  be  to 
all  intents  and  purposes  the  Rector,  Vicar  or  Perpetual  Curate,  as 
the  case  may  be,  of  the  Church  or  Chapel,  so  constituted  the  Parish 
Church,  instead  of  Rector,  Vicar  or  Perpetual  Curate  of  the  former 
Parish  Church,  without  any  presentation,  institution,  induction,  col- 
lation, or  other  form  of  law  l)eing  had,  observed  or  required  :  Pro- 
vided also.  That  the  Chancel  (if  any)  of  such 'former  Parish  Church 
shall  continue  to  be  repaired  in  such  manner  and  by  the  same  person 
or  persons  as  are  now  by  law  or  custom  liable  to  the  repairs  thereof. 

And  be  it  furtlier  £nacted.  That  the  Incumbent  of  such  Parish 
next  succeeding  after  such  substitution  and  transfer  as  aforesaid,  shall 
be  and  is  hereby  declared  to  be  the  Rector,  Vicar  or  Perpetual  Curate, 
as  the  case  may  be,  of  such  Church  so  made  the  Parisli  Church  as 
aforesaid  ;  and  that  the  person  or  persons  who  for  tlie  time  being 
would  have  had  a  right  of  presenting,  nominating  or  appointing  the 
Incumbent  to  the  former  Parish  Church,  in  case  such  transfer  and 
substitution  as  aforesaid  had  not  been  made,  shall  thenceforth,  in 
lieu  thereof,  when  any  vacancy  occurs,  have  such  and  the  like  right 
of  presenting,  nominating  or  appointing  the  Incumbents  of  the  Church 
so  made  the  Parish  Church  as  aforesaid,  as  he,  she  or  they  respec- 
tively would  have  had  with  respect  to  tlie  former  Parish  Church. 
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And  be  it  further  Enacted,  That  it  shall  be  lawful  for  Her  Majesty's 
said  Commissioners,  with  the  consent  in  writing  of  the  Bishop  of  the 
Diocese,  to  make  such  provision  under  their  common  seal  for  the 
maintenance  of  the  Minister  and  Clerk  of  the  respective  Churches  as 
aforesaid,  out  of  the  Pew   Rents  of  either  of  such  Churches,  as  to 
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Her  Majesty's  s^id  Commissioners  shall  seem  expedient :  Provided 
always,  That  nothing  in  tliis  Act  contained  shall  affect  the  riglits  of 
persons  holding  Pews  free  of  rent  by  faculty  or  prescription  in  any 
such  former  Parish  Church. 

And  be  it  further  Enacted,  That  this  Act  shall  extend  only  to  that 
part  of  the  United  Kingdom  called  England  and  Wales,  and  to  the 
Isle  of  Man,  and  to  the;  Islands  of  Guernsey,  Jersey,  Alderney  and 
Sark. 
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BILL 


For  facilitating  the  Sale   of  Church  Patronage  belonging  to 
Municipal  Corporations  in  certain  cases. 


c.  77. 1.26. 


^jnCn^^(£llC  3^  by  an  Act  passed  in  the  Session  of  Parliament,    PvMmUe : 
IZH^^  holden  in  the  fifth  and  sixth  years  of  the  reign  of  his  late   6  &  6  W.4. 
Majesty  King  William  the  Fourth,  intituled,  *^  An  Act  to  provide 
for  the  Regulation  of  Municipal   Corporations    in  England    and 

5     Wales/'  (as  the  same  Act  is  altered  by  another  Ace  passed  in 

the  then  next  Session  of  Parliament,  intituled,  "  An  Act  for  carrying   6  &  7  W.4. 
into  effect  the  Reports  of  the  Commissioners  appointed  to  consider 
the  St^te  of  the  Established  Church  in  England  and  Wales,  with 
reference  to  Ecclesiastical  Duties  and  Revenues,  so  far  as  they 

10  relate  to  Episcopal  Dioceses,  Revenues  and  Patronage"),  it  is 
enacted,  that  in  every  case  in  which  any  Municipal  Body  Corporate, 
or  any  particular  class,  number,  or  description  of  members,  or  the 
governing  body  of  such  Body  Corporate,  is  or  are  in  their  corporate 
capacity,  and  not  as  charitable  trustees,  seised  or  possessed  of  any 

15  manors,  lands,  tenements  or  hereditaments,  whereunto  any  advowson 
or  right  of  nomination  or  presentation  to  any  benefice  or  eccle- 
siastical preferment  is  appendant  or  appurtenant,  or  of  any 
advowson  in  gross,  or  hath  or  have  any  right  or  title  to  nominate 
or  present  to  any  benefice  or  ecclesiastical  preferment,  every  such 

20  advowson  and  every  such  right  of  nomination  and  presentation  shall 
be  sold  at  such  time  and  in  such  manner  as  the  Ecclesiastical 
Commissioners  for  England  may  direct,  so  that  the  best  price  may 
be  obtained  for  the  same ;  and  the  Council  of  such  Body  Corporate 
is  authorized  and  required,  with  the  consent  of  the  said  Commis- 

25   sioners,  to  convey  and  assure,  under  the  common  seal  of  such 
Body  Corporate,  such  advowson  or  such  right  of  nomination  or 
presentation  to  the  purchaser  or  purchasers  thereof: 
391*  And 
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And  whereas  in  some  instances  the  manors,  lands,  tenements  or  here-* 
ditaments,  whereof  some  Municipal  Corporations  are  seised,  were  . 
granted  to  them  with  an  obligation  to  nominate,  provide  and  sustain  ia 
certain  churches  or  chapels  able  and  fit  Priests,  Curates,  Preachers  or 
Ministers,  for  the  performance  and  administration  of  ecclesiastical      5 
duties  and  rites  therein,  and  for  the  cureof  the  souls  of  the  parishioners 
and  inhabitants  of  the  parishes  or  places  thereunto  belonging ;  and 
although  such  Corporations  have  from  time  to  time  duly  nominated 
and  provided  such  Priests,  Curates,  Preachers  or  Ministers,  and 
paid  stipends  for  their  sustenance,  and  have  either  provided  houses    10 
for  their  residence,  or  made  allowances  in  lieu  thereof,  y^t  such 
stipends  and  allowances  have  not   been   fixed  or   assured  by  anj 
competent  authority ;   and  for  want  of  any  regular  endowment  or 
augmentation  of  such  Curacies,  they  have  not  become  Perpetual 
Cures  or  Benefices  Presentative,  and  the  Curates  have  not  become   15 
Bodies  Politic  and  Corporate,  within  the  meaning  of  an  Act  passed 
in  the  first  year  of  the    reign  of  his  Majesty  King  Georgb  the 
First,  intituled,   ''An  Act    for  making   more   effectual  her  late 
Majesty's  gracious  Intentions  for  augmenting  the  Maintenance  of 
poor  Clergy  ;**  and  of  an  Act  passed  in  the  thirty-sixth  year  of  the  20 
reign  of  his  Majesty  King  George  the  Third,  intituled,  **  An  Act  for 
the  further  support  ^nd  maintenance  of  Curates  within  the  Church  of 
England,  and  for  making  certain  Regulations  respecting  the  Appoint* 
ment   of  such  Curates,   and   the  Admission  of  Persons  to  Cures 
augmented  by  Queen  Anne's  Bounty,  with  respect  to  the  Avoidance  ^^ 
of  other  Benefices,''  by  reason  whereof  doubts  have  arisen  whether 
the  right  of  nominating    Ministers  to  such  Churches  and  Chapels 
can  be  sold  under   the   provisions    of  the  said  first  hereinbefore 
recited  Act,    and   it   is   expedient  that    such    doubts  should   be 
removed;  30 


Right  of 
Nomination 
Tested  in 
Municipal 
Corporation 
may  be  sold. 


IBt  it  tj^fote  S>ttlwtii  onft  Enacted,  by  The  QUEENs 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the  same, 
THAT  every  right  of  nomination  of  every  such  Priest,  Curate, 
Preacher  or  Minister,  vehich,  at  the  time  of  the  passing  of  the  first 
hereinbefore  recited  Act,  was  vested  in  any  Municipal  Corporation, 
shall  and  may  be  sold  at  such  time  and  in  such  manner  as  the 
said  Commissioners  may  direct,  and  shall  by  such  conveyance  or 
assurance  as  is  in  the  said  first  recited  Act  mentioned,  become 
vested  in  the  purchaser  thereof,  his  heirs  and  assigns;  and 
that  from  and  after  such  sale  and  assurance,  every  such  Curacy, 
Preachership  or  Ministry  shall  become  a  Benefice  Presentative,  within 
the  meaning  of  the  said  recited  Act  of  the  thirty-sixth  year  of  the 
reign  of  King  Geouoe  the  Third ;  and  every  such  Curate,  Preacher 
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or  Ministeri  and  his  successors  forever,  shall  become  and  be  a  Body 
Politic  and  Corporate  within  the  meaning  of  the  said  recited  Act  of 
the  first  year  of  the  reign  of  King  Geoboe  the  First,  and  shall  have 
perpetual  succession^  and  shall  be  capable  of  taking  and  holding  in 

5  perpetuity  all  such  lands,  tithes,  tenements^  hereditaments,  monies^ 
goods  and  chattels,  as  shall  be  gran\ed  unto  or  purchased  for  them 
respectively  by  the  Governors  of  the  Bounty  of  Queen  Anne,  or  by 
other  persons  contributing  with  the  said  Governors  as  benefactors; 
and  every  such  purchaser,  his  heirs  and  assigns,  may  present  to  such 

1  o  benefice  from  time  to  time  when  and  as  the  same  shall  become  vacant, 
in  the  same  manner,  to  all  intents  aud  purposes,  as  Patrons  may  now 
present  to  Benefices  Presentative. 

2. 
And  be  it  Enacted,  That,  notwithstanding  any  such  sale  and  con-   Notwith- 

veyance  as  aforesaid,  every  such  Corporation,  and  the  property  belong-   S^^    ** 

15   ing  thereto,  shall  continue  liable  to  the  same  obligations  (if  any)  of  3^^"*°^* 

providmgforand  maintaining,  or  contributing  to  the  maintenance,  of  gwious 

any  such  Priest^  Curate,  Preacher  or  Minister,  to  which  such  Corpora- 

tion  and  property  would  have  been  liable  if  nosuch  sale  and  conveyance 

bad  taken  place;  and  such  liability  (if  any)  maybe  enforced  by  the 

20   same  means,  at  the  instance  of  Her  Majesty,  Her  heirs  or  successors, 

or  otherwise,  as  if  the  first  hereinbefore  recited  Act  had  not  been 

passed,  and  the  right  of  nominating  such  Priest,  Curate,  Preacher  or 

Minister,  had  remained  vested  in  such  Corporation. 

3- 
And  be  it  Enacted,  That  this  Act  shall  be  deemed  and  taken  to   ^<^  ^  apply 

95   ^PP'y  ^  ^^^1  ^o  Sales  already  made,  and  to  Sales  now  in  progress,  as   pesent  and 

also  to  Sales  which  shall  hereafter  be  made.  ^ 

And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed   Act  may  be 

by  any  Act  to  be  passed  in  this  present  Session  of  Parliament.  repealed  dur- 

ing present 

SeauoQ. 
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14  December  1837.— 1  Vict. 


(Ireland.) 


B 


To  amend  an  Act  passed  in  the  Parliament  of  Ireland  in  the 
Tenth  and  Eleventh  Years  of  His  Majesty  King  Charles 
the  First,  for  the  Preservation  of  the  Inheritance,  Rights 
and  Profits  of  Lands  belonging  to  the  Church  and  Persons 
Ecclesiastical. 


£Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^W^n^l^  (t1lX(tSi&  by  an  Act  passed  in  the  Parliament  of  Ireland,  Preamble: 
%uiCp(  in  the  tenth    and   eleventh   years  of  the   reign  of   his  i?^" 
Majesty  King  Charles  the  First,  intituled,  "An  Act  for  the  Pre-  (Irish.) 
servation  of  the  Inheritance,  Rights  and  Profits  of  Lands  belonging 

y  to  the  Church  and  Persons  Ecclesiastical,"  it  was  enacted,  that  all 
feoffments,  gift?,  grants,  leases,  alienations,  conveyances,  estates, 
charges  and  incumbrances  made  or  to  be  made  by  any  of  the 
Archbishops,  Bishops,  Deans,  Deans  and  Chapters,  Archdeacons, 
Prebendaries,   and   other  the   Dignitaries   Ecclesiastical,  Parsons, 

10  Vicars,  Masters  and  Governors,  and  Fellows  of  Colleges,  and 
Masters,  Guardians  or  other  Governors  of  Hospitals  in  Ireland  or 
any  of  them,  of  any  Manors,  Lands,  Tenements  or  other  Heredita- 
ments, being  any  parcel  of  the  possessions  of  any  such  Archbiphop, 
Bishop,  Dean,  Dean  and  Chapter,  Chapter,  Prebend,  Dignitary, 

15  Parson,  Vicar,  College,  Cathedral  or  Collegiate  Church  or  Hospital, 
or  any  ways  belonging  to  the  same  or  to  any  of  them>  except  as  therein 
-  mentioned,  should  be  utterly  void;  and  it  was  further  enacted, 
that  it  should  be  lawful  for  the  said  Archbishops,  Bishops,  Deans,  ^ 
Chapters,  Archdeacons,  Prebendaries  and  other  the  said  Dignitaries 
Ecclesiastical  and  their  successors,  and  unto  the  said  Masters  and 
41.  A  '  Governors, 
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Governors,  and  Fellows  of  Colleges  and  Hospitals,  and  to  their  suc- 
cessors or  any  of  them,  by  the  License  of  the  Lord  Deputy  or  other 
Chief  Governor  or  Governors  of  the  said  kingdom,  and  the  Council 
of  State  of  the  said  kingdom  for  the  time  being,  to  make  Leases  for  a 
longer  term  or  time  than  One-and-twenty  Years,  of  any  their  5 
Lands  or  Grounds  fit  for  the  necessary  building  of  castles,  fortresses 
or  other  houses  of  strength  as  therein  mentioned ;  and  it  was  further 
enacted,  that  it  should  be  lawful  for  any  the  Spiritual  Persons, Colleges 
and  Hospitals,  in  manner  therein  mentioned,  to  make  any  Lease  or 
Leases  for  and  during  the  term  of  Forty  Years,  of  all  or  any  their  lo 
Houses  belonging  to  their  Churches,  Colleges  or  Hospitals,  and  of  the 
Curtilages  appertaining  to  the  same,  which  were  situate  within  any 
City,  Town  Corporate  or  Market  Town  of  the  said  kingdom,  so  as 
the  same  should  be  not  of  any  their  Mansion  or  Dwelling-houses,  or 
of  any  part  thereof,  or  of  any  the  Curtilages,  Gardens  or  Orchards  15 
belonging  thereto: 

3  &  4  wui.  4.        And  whereas  by  an  Act  passed  in  the  third  and  fourth  years  of  the 
T6mporaiitie».)   reign  of  his  late  Majesty  King  William  the  Fourth,  intituled,  **  An 
Act  to  alter  and  amend  the  I^ws  relating  to  Church  Temporalities 
in  Ireland,'*  certain  Commissioners  were  appointed  for  the  execution   20 
s.  ia8.  of  the   said  Act ;   and  it  was  thereby  enacted,  that  it  should  be 

lawful  for  any  Tenant,  Lessee  or  Lessees  holding  or  who  should  hold 
un  der  or  by  virtue  of  any  Lease  or  Contract  for  term  of  Twenty-one 
Years  or  Three  Lives,  or  for  Three  Lives  or  for  term  of  Forty  Years^ 
immediately  from  and  under  any  Archbishop  or  Bishop,  or  other  25 
sole  Ecclesiastical  Corporation  in  Ireland,  any  Lands,  Premises  or 
Hereditaments  belonging  to  the  respective  Sees  or  other  spiritual 
promotion  or  dignity  of  any  such  Archbishop  or  Bishop,  or  other 
sole  Ecclesiastical  Corporation,  to  purchase  the  fee-simple  and 
inheritance  of  and  in  the  said  Lands,  Premises  and  Hereditaments  3^ 
so  held  by  him  as  aforesaid  in  the  manner  therein  mentioned  : 

And  whereas  large  tracts  of  Land  and  other  Hereditaments  are  held 
under  Leases  for  short  terms,  renewable  on  variable  fines  under  the 
Masters,  Governors  and  Fellows  of  Colleges,  and  Masters,  Guardians 
and  other  Governors  of  Hospitals  in  Ireland  :  35 

And  whereas  the  said  last-recited  Act  contains  no  provisions  by 
which  Tenants  or  Lessees  holding  such  last-mentioned  Lands  and 
Hereditaments  can  purchase  the  fee-simple  thereof  or  any  greater 
estate  in  such  J^ands  and  Hereditaments  than  is  authorized  to  be 
acquired  by  the  said  first-recited  Act :  40 

And  whereas  it  is  expedient  that  the  Tenants  or  Lessees  of  such 
last-mentioned   Lands  and   Hereditaments  should  be  enabled   to 

acquire 


Digitized  by 


Google 


(     3     ) 

acquire  estates  in  fee-simple,  or  for  terms  of  Nine  hundred  and 
ninety-nine  Years  therein,  subject  only  to  perpetual  Rents,  variable 
according  to  the  average  price  of  Corn,  and  to  further  conditional 
penal  Rents,  to  be  payable  only  in  case  such  perpetual  Rents  shall 
5.     not  be  punctually  paid  as  hereinafter  mentioned : 

And  whereas  it  is  expedient  that  provision  should  be  made  for 
enabling  the  said  Masters  and  Governors,  and  Fellows  of  Colleges, 
and  Masters,  Guardians  or  other  Governors  of  Hospitals  to  create 
such  estates,  if  they  shall  think  fit  so  to  do,  and  that  the  said  Com- 
10  missioners  should  be  appointed  Commissioners  for  the  execution  of 
this  Act; 

25(C  (t  tSmfiire  CEinattetl,  by  The  QUEEN's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this   present  Parliament 
15   assembled,  and  by  the  Authority  of  the  same,  THAT  from  and  after   commitsion^i 
the  passing  ofthisAct^  the  said  Commissioners  for  the  execution  of  church  Tem- 
the  said  recited  Act  shall  be  and  they  are  hereby  constituted  Com-   {^|^'*^^^g. 
missioners  for  the  execution  of  this  Act.  sioneraofthif 

Act. 

And  be  it  Enacted,  That  from  and  after  the  passing  of  this  Act,  xcnams' under 

20   it  shall  and  may  be  lawful  for  any  tenant  or  tenants,  lessee  or  lessees   S^^^®^,*^ 
holding,  or  who  shall  hold  under  or  by  virtue  of  any  lease  or  contract   Ireland  to 
for  a  term  of  years,  or  for  a  term  of  years  and  lives,  or  for  lives   perpetuity  i 
or  for  any  other  term  or  interest,  immediately  from  and  under  any   ^^^^  ^"m- 
Masters  and   Grovemors  and   Fellows,  or   Master,  Governor  and  °"»»>onera 

25  Fellows  of  any  College,  and  any  Masters,  Guardians  or  other 
Governors,  or  Master,  Guardian  or  other  Governor  of  any  College  in 
Ireland,  any  lands  or  hereditaments  belonging  to  any  such  College 
or  Hospital,  to  acquire  estates  in  fee-simple,  or  for  terms  of  Nine 
hundred  and  ninety-nine  Years  with  the  consent  of  such  Master, 

30  Governor  and  Fellows,  or  Master  or  Guardian,  as  the  case  may  be,  in 
such  lands  or  hereditaments,  in  the  manner  and  subject  to  the  perpe- 
tual annual  rents,  and  to  the  further  conditional  penal  rents,  and 
subject  to  the  provisoes,  restrictions,  regulations  and  conditions 
hereinafter  mentioned ;  (that  is  to  say)  that  it  shall  and  may  be  lawful 

35  for  any  such  tenant  or  lessee  by  notice  in  writing  under  his  hand, 
to  notify  to  the  said  Commissioners,  and  to  the  said  Master,  Governor 
and  Fellows,  or  Master,  Guardian  or  other  Governor,  as  the  case  may 
be,  under  whom  such  lands  or  hereditaments  are  or  shall  be  held, 
that  he,  such  tenant  or  lessee,  is  ready  and  willing  to  acquire  an 

40    estate  in  fee-simple,  or  for  a  term  of  Nine  hundred  and  ninety-nine 
Years,  as  the  case  may  be,  in  the  said  lands  or  hereditaments  in  the 
manner  and  pursuant  to  the  provisions  of  this  Act,  and  that  there- 
upon the  said  Commissioners,  upon  such  consent  as  aforesaid  being 
41.  A  2  notified 
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notified  to  them,  by  signing  the  certiflcate  hereinafter  mentioned, 
shall  and  may,  and  they  are  hereby  authorized   and  required  to 
ascertain  the  annual  rents  or  rent  now  thereby  reserved,  or  customa- 
rily payable  by  virtue  of  such  lease  or  contract  out  of  the  said  lands 
or  hereditaments,  and  the  amount  of  the  sum  or  sums  of  money    5 
theretofore  paid  or  agreed  to  be  paid  as  and  for  the  fine  or  fines  and 
fees  for  renewal  of  any  such  lease  or  interest  of  and  in  the  said 
lands  or  hereditaments,  in  the  case  of  leases  usually  renewed  every 
or  every  alternate  or  every  third  year,  for  and  during  the  period  of 
Seve?i  Years  next  preceding  the  service  of  such  notice ;  and  in  case  10 
of  leases  usually  renewed  at  longer  intervals,  and  in  the  case  of 
leases  for  lives,  for  and  during  such  period  as  shall  include  the  three 
last  previous  occasions  of  such  renewal ;  and  such  Masters,  Gavemors 
and  Fellows,  and  Masters  and  Guardians  or  other  Governors,  as  the 
case  may  be,  under  whom  the  said  lands  or  hereditaments  shall  be  15 
held  as  aforesaid  shall,  if  they  shall  think  fit,  but  not  otherwise,  cer- 
tify to  the  said  Commissioners,  by  writing  under  the  seal  of  the  said 
Master,  Governor  and  Fellows,  or  under  the  hands  and  seals  of  the 
said  Masters  and  Guardians    or  other  Governors,  the  amount  of 
such  annual  rent,  and  every  such  fine  or  fines  and  fees  so  paid,  or  20 
agreed  to  be  paid,  or  usually  paid  or  payable  as  aforesaid,  for  and 
during  such  period  as  aforesaid  ;  and  that  it  shall  and  may  be  lawful 
for  the  said  Commissioners,  and  they  are  hereby  empowered,  if  they 
shall  be  required  by  requisition,  under  such  seal  or  hands  and  seals 
as  aforesaid,  to  issue  a  Commission  under  their  seal,  to  inquire  into   25 
and  ascertain  the  amount  of  such  annual  rent,  and  such  renewal 
fine  or  fines  and  fees  as  aforesaid,  so  paid  or  payable,  or  agreed  to 
be  paid,  or  usually  paid  or  payable  as  aforesaid,  for  and  during  the 
period  aforesaid,  which  Commission  shall  issue  in  the  same  manner 
and  subject  to  the  like  rules  and  regulations,  with  the  like  powers  as    30 
is  and  are  in  and  by  the  said  recited  Act  provided  with  respect  to 
Commissions  directed  to  be  issued  for  inquiring  into  the  annual  value 
pf  Ecclesiastical  Benefices. 


Commibsion- 
ejrs,  in  ascei*^ 
uiniog 
amount  of 
annual  Rent^ 
bhallnot  in- 
clude any  turn 
added  thereto 
since  the 


Provided  always,  and  be  it  Enacted,  That  it  shall  and  naay  be 
lawful  for  the  said  Commissioners,  and  they  are  hereby  empowered  35 
and  directed  in  each  and  every  case  in  which  they  shall  proceed  to 
ascertain  the  amount  of  the  annual  Rent  or  Rents  reserved  and 
payable  out  of  the  lands  or  hereditaments   in  which  the  tenant, 
lessee  or  assignee  thereof  shall  be  desirous  to  acquire  an  estate  in 
fee-simple  or  for  a  term  of  Nine  hundred  and  ninety-nine  Years  as   40 
aforesaid,  to  inquire  and  ascertain  whether  any  and  what  addition 
has  been  made  to  the  Rent  or  Rents  reserved  and  payable  to  the 
said  Master,  Governors  and  Fellows,   and  Masters  and  Guardians  or 
other  Governor  respectively,  out  of  the  said  lands  or  hereditaments 
since  the 

and 
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and  in  case  it  shall  appear  that  the  said  yearly  Rent  or  Rents  has  or 
have  been  increased  since  such  period,  and  that  such  increase  has  - 
been  made  in  consequence  of  the  change  of  the  liability  to  the 
payment  of  the  composition  for  Tithes,  then  and  in  every  such  case 

5  the  said  Commissioners  shall  separate  the  sum  or  sums  which  shall 
so  appear  to  have  been  added  on  the  aforesaid  account  to  the  yearly 
Rent  or  Rents  theretofore  usually  reserved  and  payable  out  of  such 
lands  or  hereditaments,  and  shall  not  include  such  additional  Sum 
or  Rent  in  the  calculation  of  the  perpetual  Rent  to  be  reserved  iu 

lo  respect  of  such  customary  Rent  in  any  lease  or  conveyance  of 
such  lands  or  hereditaments  to  be  executed  pursuant  to  this  Act ; 
and  the  said  Commissioners  shall  ascertain  by  reference  to  the  lease 
or  contract  made  next  before  the  reservation  of  such  additional 
Sum  or  Rent  the  annual  and  customary  Rent  or  Rents  (penal  Rents 

15  or  Sums  in  the  nature  of  penal  Rents  excepted),  reserved  and 
payable  out  of  the  said  lands  or  hereditaments,  and  such  annual 
and  customary  Rent  or  Rents  so  ascertained  shall  be  deemed  and 
taken  to  be  the  customary  annual  Rent  reserved  and  payable  out 
of  such  lands  or  hereditaments,  and  the  amount  of  such  customary 

20  annual  Rent,  when  ascertained  by  any  of  the  ways  and  means  afore- 
said, shall  be  the  amount  of  the  annual  perpetual  Rent  to  be  there- 
after reserved  and  made  payable.in  respect  of  the  accustomed  Rent 
out  of  the  said  lands  or  hereditaments  to  the  said  Master,  Governors 
and  Fellows,  or  Masters  and  Guardians  or  other  Governors,  as  the 

25  case  may  be,  and  their  successors  respectively,  in  and  by  the  deed 
of  conveyance  or  lease  hereinafter  mentioned,  subject  only  to  such 
approval  as  hereinafter  mentioned,  and  to  such  variation  as  may  be 
made  in  the  amount  thereof  according  to  the  price  of  Wheat  or  Oats 
in  any  period  of  Seoen  Years,  according  to  the  provisions  hereinafter 

30  mentioned. 

A- 
Provided  always,  and  be  it  Enacted,  That  whenever  it  shall  appear   Provision  for 

that  such  renewal  Fines  and  Fees  have  not  been   regularly  paid  Jh^^^ount 

during  any  such  period  as  aforesaid,  it  shall  and  may  be  lawful  for   pj^^^^l^rw 

the  said  Commissioners  under  this  Act,  and  they  are  hereby  em-  ^^^  cas®'* 

35  powered  and  directed  when  they  shall  have  received  such  certificate 
as  aforesaid,  by  all  or  any  of  the  ways  or  means  aforesaid,  to  ascer- 
tain the  amount  of  the  annual  or  other  renewal  Fine  or  Fines  and 
Fees  which  have  been  paid,  agreed  to  be  paid  or  payable,  or  which 
ought  to  have  been  paid  in  respect  of  the  said  lands  or  heredita- 

40  ments  for  and  during  such  period  as  aforesaid^  according  to  the 
theretofore  accustomed  mode  of  renewing  such  lease  or  interest, 
and  to  take  and  estimate  accordingly  the  yearly  average  of  such 
annual  or  other  Fine  or  Fines ;  and  if  it  shall  happen  that  no  Fine 
or  Fines  have  been  paid  or  payable  for  renewing  any  such  lease 
or  interest  as  aforesaid  for  any  such  period,  or  any  part  of  such 
41.  A3  period 
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period  preceding  the  service  of  such  notice  as  aforesaid,  that  then 
and  in  every  such  case  it  shall  be  lawful  for  the  said  Commissioners 
to  take  and  estimate  the  yearly  average  of  such  renewal  Fines  and 
Fees  according  to  such  proportion  of  the  improved  yearly  valueas 
may  by  the  custom  pursued  by  the  said  Masters,  Governors  and   5 
Fellows,  and  Masters  and  Guardians  or  other  Governors  respectively, 
under  which  the  said  lands  or  hereditaments  are  held,  ha?e  deter- 
mined the  amount  of  Fines  payable  in  respect  of  lands  or  heredita- 
ments held  thereunder  by  like  tenure  and  demise  (such  improved 
yearly  value  to  be  ascertained  by  all  such  ways  and  means  as  the  lo 
said  Commissioners  shall  think  fit,  or  by  the  issuing  of  a  Commission 
as  last  aforesaid,  and  subject  to  the  like  rules  and  regulations  as 
such  Commission  last  aforesaid),  or  by  reference  to  all  the  circam- 
stances  of  the  case  and  to  the  amount  of  the  tenant's  beneficial 
interest  in  such  lands  and  premises,  according  to  their  discretioni  to  i; 
fix,  ascertain  and  determine  the  yearly  average  of  such  renewal 
Fines  and  Fees. 


5. 

Fiues  to  be 
coiDputed  on 
aysra^e 
duration  of 
Lives. 


Provided,  and  be  it  Enacted,  That  in  the  case  of  Leases  for  Lives, 
the  said  Commissioners  under  this  Act  shall  compute  the  yearly 
average  of  the  renewal  Fines  and  Fees  in  such  manner  as  to  them  20 
shall  seem  just,  with  reference  to  the  average  duration  of  lives  and 
beneficial  interests. 


Commission- 
ers to  estimate 
the  average  of 
renewal  Fine?, 
and  to  declare 
the  amount 
thereof  to  be 
the  amount  of 
the  new  per- 
petual Rent  to 
be  reserved  in 
respect  of 
Fines. 


And  be  it  Enacted,  That  when  such  Fine  or  Fines  and  Fees  shall 
have  been  ascertained  in  any  of  the  ways  or  means  aforesaid,  it 
shall  and  may  be  lawful  for  the  said  Commissioners^  and  they  are  25 
hereby  directed  to  take  and  estimate  the  yearly  average  of  the 
renewal  Fine  or  Fines  theretofore  paid  or  agreed  to  be  paid  or  pay- 
able as  aforesaid,  which  yearly  average  of  the  said  Fine  or  Fines  and 
Fees,  when  so  ascertained  as  aforesaid,  shall  be  the  amount  of  the 
annual  perpetual  Rent  to  be  reserved  and  made  payable  out  of  such  30 
lands  or  hereditaments  in  respect  of  Fines  and  Fees  to  the  said 
Masters,  Governors  and  Fellows,  or  Masters  and  Guardians  or 
other  Governors  as  aforesaid  respectively,  and  their  respective 
successors,  in  and  by  the  conveyance  or  lease  hereinafter  mentioned, 
subject  only  to  such  approval  as  hereinafter  mentioned,  and  to  such  35 
variation  as  may  be  made  in  the  amount  thereof,  according  to  the 
price  of  Wheat  or  Oats  in  any  period  of  Seoen  Years,  according  w 
the  provision  hereinafter  contained. 


Notice  to  be 
given  to  Mas- 
ters, fitc.  by 
Commission- 
ers. 


And   be  it  Enacted,  That  when  and  so  soon  as  the  said  two 
respective  perpetual  annual  rents  so  to  be  thereafter  reserved  and  4 
made  payable  in  respect  of  accustomed  rent  and  of  fines  ^nd  fees 
respectively  out  of  the  said  lands  or  hereditaments  to  such  fAssi^^^ 

Governors  and  Fellows,  or  Masters  and  Guardians  or  otb^r  ^^ 

vernors 


Digitized  by 


Google 


(  r  ) 

vernors  as  aforesaid  respectively,  and  their  respective  successors, 
shall  have  been  ascertained  and  determined  by  the  said  Commis- 
sioners by  any  of  the  ways  or  means  hereinbefore  mentioned,  the 
said  Commissioners  shall  and  they  are  hereby  directed  to  notify, 
by  notice  in  writing  to  the  said  Masters,  Governors  and  Fellows,  or 

5  Masters  and  Guardians  or  other  Governors  as  aforesaid,  as  the  case 
may  be,  under  whom  the  said  lands  or  hereditaments  are  or  shall  be 
held  as  aforesaid,  and  to  the  said  tenant  or  lessee  who  shall  have 
applied  to  acquire  an  estate  in  fee-simple  or  for  a  term  of  Nine 
hundred  and  ninety-nine  Years  therein  as  aforesaid,  the  amount  of 

10  the  said  two  several  perpetual  annual  rents  so  ascertained  to  be 
thereafter  reserved  as  aforesaid,  together  with  the  amount  of  Ten 
Pounds  per  centum  on  the  aggregate  of  the  said  two  last-mentioned 
rents,  being  the  amount  of  the  conditional  penal  rent  to  be  reserved 
as  hereinafter  mentioned  in  the  conveyance  or  lease  of  the  said  lands 

15   or  hereditaments  to  be  executed  as  hereinafter  mentioned  :  Provided   ^        . 

^  1  erms  of  ao 

always.  That  in  each  and  every  case  in  which  an  estate  in  fee-  quiring  Perpc- 

tuities  to  b« 

simple  or  for  a  term  of  Nine  hundred  and  ninety-nine  Years  shall  be   subjuct  to 
sought  to  be  acquired  under  the  provisions  of  this  Act  before  any   KSTijeute-* 
conveyance  or  lease  shall  be  executed  as  hereinafter  mentioned,  the   "*"*• 

20   said  Commissioners  shall  and  they  are  hereby  required  to  notify  in 
writing  to  the  Lord  Lieutenant  or  other  Chief  Governor  or  Governors 
of  Ireland  for  the  time  being,  in  Council,  the  terms  and  particulars  of 
such  proposed  conveyance  or  lease,  and  the  annual    rents  to  be 
thereafter  reserved  from  and  out  of  the  said  lands  or  hereditaments, 

2^  together  with  the  amount  of  the  annual  accustomed  rent  and  the 
average  annual  fine  for  renewal  theretofore  payable  in  respect  of 
the  said  lands  or  hereditaments  and  ascertained  as  aforesaid,  and  no 
such  conveyance  or  lease  shall  be  executed  until  the  said  Lord 
Lieutenant  or  other  Chief  Governor  or  Governors  of  Ireland  in  Council 

OQ  shall  signify  his  approval  of  the  said  terms. 

o 

And  be  it  Enacted,  That  whenever  the  amounts  of  the  two  several  on  ascertaiD- 
perpetual  annual  Rents  and  of  the  conditional  penal  Rent  so  to  be  SfiTu  ?o  u''^ 
thereafter  reserved  and  made  payable  for  and  out  of  the  said  lands  jeserved,  the 
and  premises  to  the  said  Masters,  Governors  and  Fellows,  or  Masters  era  shait  grant 

,  ^  ,.  ^         ^^  1  «  •      1         aCf rtificate  to 

or   and  Guardians  or  other  Governors,  as  the  case  may  be  respectively,   the  Tenant,  & 
and  their  respective  successors,  shall  have  been  ascertained  and  deter-  Co^nve^nceor 
mined  on  by  any  of  the  ways  and  means  aforesaid,  it  shall  and  may   ^"^^^  ^* 
be  lawful  for  the  said  Commissioners,  and  they  are  hereby  directed, 
if  so  required  by  such  Tenant  or  Lessee,  Tenants  or  Lessees,  by 

^Q  writing  under  his  or  their  hand  or  hands  so  to  do,  to  grant  to  such 
Tenant  or  Lessee,  Tenants  or  Lessees,  a  Certificate  under  their  seal, 
stating  the  amount  of  the  said  several  perpetual  and  conditional 
penal  Rents  to  be  reserved  and  made  payable  in  and  by  the  said  Deed 
or  Deeds  of  Conveyance  or  Leases  or  Lease  hereinafter  mentioned ; 
and  on  the  production  by  the  said  Tenant  or  Lessee  to  the  said 
41.  A  4  Masters, 
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Masters,  Governors  and  Fellows,  or  Masters  and  Guardians  or  olher 
Governors  as  aforesaid,  as  the  case  may  be,  of  the  said  Notice  or 
Certificate   so  delivered  by  the  said  Commissioners  as  aforesaid, 
specifying  the  amount  of  such  several  Rents  to  be  reserved  and 
made  payable  in  and  by  the  said  Conveyance  or  Lease,  such  Masters,      5 
Governors  and  Fellows,  or  Masters  and  Guardians  or  other  Governors 
as  aforesaid,  as  the  case  may  be,  are  respectively  hereby  required 
and  directed  to  execute,  seal  and  deliver  a  Deed  of  Conveyance  of 
the  fee-simple  and  inheritance,  or  a  Lease  for  a  term  of  Nine  hundred 
and  ninety-nine  YearSy  as  may  have  been  agreed  upon,  of  the  said    10 
lands  or   hereditaments  to  such  Tenant  or  Lessee  when  the  same 
shell!  be   tendered  for  execution,  subject  to  the  said  two  several 
perpetual  Rents  so  ascertained  as  aforesaid,  and  to  a  further  penal 
Rent  to  the  amount  of  Ten  Pounds  per  centum  per  annum  on  the 
aggregate  amount  of  such  two  first-mentioned  Rents,  but  which  penal    1 5 
Rent  shall  be  reserved,  payable  only   when  and   so  often  as  any 
part  of  either  of  the  said  two   first-mentioned  Rents  shall  be  in 
arrear  or  unpaid  on  the  gale-day  next  after  the  gale-day  on  which 
the  said  two  first-mentioned  Rents   accrued  due ;  and  if  the  said 
Masters,  Governors  and  Fellows,  or  Masters  and  Guardians  or  other    20 
Governors  aforesaid,  having  previously  given  such  Certificate   as 
aforesaid,  as  the  case  may  be,  shall  on  the  production  of  such  Notice 
or  Certificate  as  aforesaid   refuse  or  neglect  to  execute  such  Deed 
of  Conveyance  or  Lease  when  tendered  for  execution  as  aforesaid 
for  the  space  of  Tzvo  calendar  Months  after  such  tender  shall  have    25 
been  made  as  aforesaid,  then  upon  satisfactory  proof  being  made 
to  the  said  Commissioners  of  such  refusal  or  neglect,  by  affidavit  to 
be  sworn  before  any  Judge,  Surrogate,  Vicar-General,  Master  or 
Master  Extraordinary  in  Chancery,  or  Justice  of  the  Peace,  which 
affidavit  or  oath  they  arts  hereby  respectively  empowered  to  take  or    30 
administer,  or  upon  oath  of  a  credible  witness  to  be  examined  by 
the  said  Commissioners,  it  shall  and  may  be  lawful  for  the  said 
Commissioners  and  they  are  hereby  empowered  and  required  to 
execute,  seal  and  deliver  the  said  Deed  or  Deeds  of  Conveyance,  or 
Lease  or  Leases,  in  the  name  of  and  on  behalf  of  the  said  Masters,    3^ 
Governors   and   Fellows,  and   Masters   and   Guardians    or    other 
Governors,  as  the  case  may  be,  so  refusing  or  neglecting  to  execute 
the  same  as  aforesaid,  and  to  affix  the  corporate  seal  of  the  said 
Commissioners  to  such  Deed  or  Deeds,  or  Lease  or  Leases,  and  to 
certify  the  cause  of  their  so  executing  the  same  by  writing  at  the 
foot  of  or  on  the  back  of  the  said  Deed  or  Deeds,  or  Lease  or  Leases ;    ^q 
and  such  execution  of  the  said  Deed  or  Deeds,  or  Lease  or  Leases, 
by  the  said  Commissioners  shall  be  as  valid  and  effectual  to  all 
intents  and  purposes  whatsoever,  as  if  the  said  Deed  or  Deeds,  or 
Lease  or  Leases,  had   been  duly  executed  by  the   said  Masters, 
Governors  and   Fellows,    and    Masters   and    Guardians   or   other 
Governors,  as  the  case  may  be,  in  pursuance  of  this  Act. 

Provided 
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Provided  always,  and  be  it  Enacted,  that  the  Recitals  in  any  such   Redtali  in 
Deed  of  Conveyance  or  Lease  shall  for  all  purposes  whatsoever  be   ^eytnc^coa!!^ 
deemed  conclusive  evidence  of  the  truth  of  the  facts  therein  stated.      ciaiive. 

10. 

Provided  always,  and  be  it  Enacted,  That  the  whole  of  the  per-  Aroiioition 
5  petual  annual  Rent  which  shall  in  any  case  be  reserved  and  accrued 
due  under  the  provisions  of  this  Act  out  of  any  lands  or  heredita* 
ments  in  respect  of  accustomed  Rent,  together  with  a  proportionate 
part  of  the  said  penal  Rent  which  shall  accrue  due  and  be  payable 
and  shall  be  received,  shall  be  and  the  same  is  hereby  required  and 
10  directed  to  be  applicable  to  the  same  uses  and  for  the  same  intents, 
ends  and  purposes  to  and  for  which  such  accustomed  Rent  was 
heretofore  applicable ;  and  that  the  whole  of  the  said  Rent  which 
shall  in  any  case  be  reserved  and  accrue  due  under  the  provisions  of  this 
Act  in  respect  of  renewal  fines  or  fees,  together  with  a  proportionate 
I  j  part  of  the  said  penal  Rent  which  shall  accrue  due  and  be  payable 
and  shall  be  received,  shall  be  and  the  same  are  hereby  required 
and  directed  to  be  applicable  to  the  same  uses,  and  for  the  same 
intents,  ends  and  purposes  to  and  for  which  such  fines  or  fees  were 
heretofore  applicable* 

20       Provided  always,  and  be  it  Enacted,  That  the  said  Commis-   The  avexvge 
sioners  shall  and  they  are  heiieby  directed,  at  the  request  of  either  fJTren  yiSS' 
party,  to  insert  or  cause  to  be  inserted  in  each  and  every  the  said   P^^^J^'- '^^u! 
deed  or  deeds  of  conveyance,  or  leases  or  lease,  a  statement  of  the   Coavejaoce. 
average  price  of  Wheat  or  Oats  (whichever  of  the  two  they  shall 

2^  consider  as  the  Corn  principally  grown  in  the  county  or  district 
where  such  lands  are  situate)  for  the  period  of  Ten  Years  imme- 
diately preceding  the  First  day  of  May  next,  before  the  service  of 
such  notice  by  such  tenant  or  lessee  as  aforesaid,  calculated  upon 
the  returns  advertised  in  the  Dublin  Gazette  during  such  period  of 

30  Ten  Years,  which  average  price  the  said  Commissioners  are  hereby 
required  and  empowered  to  calculate  and  ascertain  from  such  returns 
as  aforesaid. 

12. 
Provided   always,  and   be  it   Enacted,  That  the   said   tenant    ACouoterpwt 

or  lessee  so  acquiring  an  estate  in  fee-simple,  or  for  a  term  of  Nine  ^dde!i?erod 

35  hundred  and  ninety-nine  Years,    in  any  lands  or  hereditaments  as   totheMaitert, 

aforesaid,  shall  seal  and  deliver  a  Counterpart  or  Counterparts  of 

such  deed  or  deeds  of  conveyance,  or  leases  or  lease,  one  part  whereof 

shall  be  delivered  to  the  said  Masters,  Governors  and  Fellows,  or 

Masters  and  Guardians  or  other  Governors  as  aforesaid,  as  the  cas^ 

40  may  be,  to  whom  respectively  the  said  annual  rents  shall  be  so 

reserved  and  made  payable  as  aforesaid. 

41*  B  And 
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Doedft  aiid 
Certificiitd  id 
be  iuroUed. 


14. 

Tenants  not 
entitled  to 
Perpetuity, 
unless  in  pos- 
session of 
fully  renewed 
Leases,  or 
unless  all 
iencrivld  Fines 


Arrears  of 
Rent  to  be 
also  paid  up. 
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And  provided  also,  and  be  it  Enacted,  That  the  said  Masters, 
GoTemorft  and  Fellows,  or  Masters  and  Guardians  or  other  Govemoi^ 
as  aftH^acid,  as  the  case  may  foe,  ^all  in  every  case  of  such  con- 
veyance or  lease  being  executed,  cause  such  deed  or  deeds  of  convey- 
ance, or  leases  or  lease  to  be  inrolied  in  the  Rolls  Office  of  the  High  5 
Court  of  Chancery  in  Ireland  (for  which'  inrolitient  a  fee  of  7\do 
Shillings  and  Siitpence  <3^u\y  shall  be  denlandedor  paid) ;  and  the  said 
Oomnnissiontrs  shall  in  every  such  case  cause  a  Certificate  specifying 
the  amount  of  the  annual  accustomed  rent;  flnd  of  the  average 
renewal  fine  theretofore  paid  or  payable  on  the  several  occasions  of  10 
renewing:  the  lease  in  the  said  lands  Or  hereditaments  duiing  such 
period  as  aforesaid,  to  be  inrolied  in  the  Rolls  Office  of  the  High 
Court  of  Chancery  in  Ireland,  along  with  and  annexed  to  the  inml^ 
ment  of  the  said  deed  or  deeds,  or  lease  or  leases;  an  attested  and 
compared  copy  of  which  Certificate,  when  inrolied  in  the  said  Rolls  15 
Office  'as  aforesaid,  shall  be  and  be  deemed  and  taken  to  be  con- 
clusif^evidened  of  the  truth  of  the  several  matters  and  things  tlierein 
contam^d  as  aforesaid. 

Provided  always,  and  be  it  Enacted,  That  no  tenant  or  lessee  as 
aforesaid  shall  be  entitled  to  have  any  such  conveyance  of  the  fee-  20 
simple,  or  any  lease  for  a  tenn  of  Nine  hundred  and  mnky- 
nine  Years  to  be  made  qr  granted  to  him  or  her,  of  whose  lease,  if 
holding  by  lease  for  tlie  term  of  Twenty-one  Years,  Twenty  Yeans 
shall  not  be  then  to  comB  and  unexpired,  or  if  holding  by  lease  for 
the  term  of  Fch^ty  Y^ars,  whereof  Thirty-nine  Years  shall  not  be  then  25 
to  came  and  unexpired,  or  if  holding  by  lease  for  Twenty -one  Years 
ix  Three  Liies^y  oi  UxJTiree  Lives,  all  the  lives  named  wherein  shall 
BOt  be  then  in  being,  unless  he  or  she  shall,  previous  to  the  execution 
of  such  dbed  of  conveyance  or  lease,  pay  all  and  every  the  renewal 
fiiies  customarily  paid  or  payable  on  and  for  the  renewal  of  such  30 
lease  ;  nor  shall  any  such  tenant  or  lessee  be  entitled  to  such  coii- 
veyance  of  the  fee^sinlple,  or  to  such  lease  for  a  tema  of  Nine  hundred 
and  ninety -nine  Years,  unless  all  rent  and  arrears  of  rent  due  upon 
and  reserved  by  such  lease  shall  have  been  fully  paid  and  satisfied. 


Appliciitions 
may  be  made 
eveiy  Seven 
Years  for 
▼ariation  of 
new  reserved 
Rent,  accord- 
ing to  increase 
or  decrease  in 
price  of  Corn. 


And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  such  35 
Masters,  Governors  and  Fellows,  or  Masters  and  Guardians  or  other 
Governors  as  aforesaid,  as  the  case  may  be,  or  such  tenant  or 
lessee  <k>  acquiring  an  estate  in  fee  or  for  a  term  of  Nine  hundred 
and  ninety-nine  Years,  his  heirs,  executors  or  administrators;  or 
appointees  or  assigns,  by  whom  the  Rents  reserved  by  the  said  deed  4^ 
of  conveyance  or  lease  shall  be  payable,  to  make  an  ilpplication  in 
writing  to  the  said  Commissioners,  at  any  time  within  Four  Months 
after  the  expiration  of  Seven  Years,  to  be  computed  from  the  First 

day 
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dtiy  of  Majf  next  preceding  the  exeoution  of  sucli  cJeed  of  con- 
veyanoe  or  lease  as  aforesaid,  and  in  like  oianfi^r.at  wy  time  within 
Four  Months  after  the  expiration  of  every  subsequent  period  of 
iS^en  Years,  such  periods  to  be  computed  each  from  the  termination 

5  of  the  preceding  period  during  the  continuance  of  such  grant  or 
term  as  aforesaid,  signifying  the  desire  of  ^uch  Masters,  Goveraors 
and  Fellows,  or  Majaters  and  Guardians  or  Qther  Governors  as  afore- 
said (as  the  CQ^e  may  be),  or  t<»nant  or  lessee,  his  he^s,  executors  or 
administrators,  or. appointees  or  assigns,  to  have  the  averi^ge  pf ice  of 

10  Wheat  or  Oats  for  the  Seven  Ye^rs  preceding  inquired  of  and>a9cer- 
tained,  in  order  that  the  annual  Rept  reserved  in  aud  niade  payable 
by  such  deed  of.  conveyance  or  lease  n^ay  b^  varied  or  increa^^d 
or  diminished  for  the  ensuing  Seven  Years,  in  proportion  tp  .such 
average  price ;  of  which  application  due  notice  in  writing  shaU  be 

15  ^iven  to  such  Masters,  Governors  and  Fellows,  or  Masters  and 
Guardians  or  other  Governors  as  aforesaid  (as  the  ca^se  may  be),  qr 
tenant  or  lessee,  his  heirs,  executors  or  administrators,  or  appoi|pttees 
or  assigns  a^  aforesaid,  as  the  case  may  require  ;  and  thereupon  in 
each  and  every  of  such  cases  it  shall  and  may  be  lawful  for  the  said 

20  Commissioners  to  ascertain  the  average  price  of  Wheat  or.  Oats  for 
the  term  of  S&)en  Y^ars  next  preceding  the  First  ^slj  of  Mqy  next 
before  such  application  or  the  service  of  such  notice,  and  for  that 
purpose  to  nominate  and  appoint  a  person  ;to  be  Arbitrator  for 
ascertaining  the  same,  accordingly ;  and  Qpc^  Arbitrator  is  hereby 

25  authorized  and  required,  from  thfO  Dublin  Gazette,'  to  asc^tain  the 
price  of  A  barrel  of  Wheat  or  Oats,  upon  the.  average  of  such  term 
of  Seven  Years  preceding,  and  to  state  and  ^^t  fortli  such  average 
price  by  his  report  in  writing,  under  his  hand,  to  be  delivered  to  the 
said  Commissioners;  and  if  it  shall  appear  that  the  average  price  of 

30  Wheat  (when  Wheat  shall  be  taken  as  the  measure  of  such  Rent),  or 
that  the  average  price  of  Oats  (when  Oats  shall  be  taken  as  the 
measure  of  such  Rent),  for  such  Seven  Years  preceding,  is  more  or 
less  by  One-tenth  than  |he  average  price  tliereof  set  forth  in  the 
deed  or  deeds  of  conveyance,  or  lease  or  leases,  then  and  in  such 

35  case  the  amount  of  such  two  several  annual  Rents  to  be  paid  out  of 
or  in  respect  of  the  said  lands  or  hereditaments  to  such  Masters, 
-Governors  and  Fellows,  or  Masters  and  Guardians  or  other 
.Governors  as  aforesaid  (as  the  case  may  be%  shall  be  increased  or 
idiminiahed  by. the  said  Commissioners,  in  such  manner  and  to  such 

40  .extent  that  the  amount  of  such  two  several  annual  Rents  payable  for 
and  during  .the  next  ensuing  Sev^n  Years  shall  bear  the  like  pror 
portion  to  the  respective  amounts  of  the  annual  Rents  reserved  and 
made  payable  out  of  the  said  lands  or  hereditaments,  in  such  original 
deed  of  conveyance  or  leascy  as  the  average  price  of  Wheat  or  Oats, 
ascertained  at  the  time  of  such  application^  shall  bear  to  the  average 
price  thereof  set  forth  in  such  original  deed  of  conveyance  or  lease; 
41.  B2  and 


Digitized  by 


Google 


(     12     ) 

and  the  said  Commissioners  under  this  Act  shall  thereupon,  for  the 
purpose  of  inrolment,  as  hereinafter  mentioned,  execute  a  Certi- 
ficate, under  their  seal,  setting  forth  the  amount  of  such  revised  or 
new  annual  Rents  to  be  paid  and  payable  out  of  the  said  lands  or 
hereditaments  to  such  Masters,  Governors  and  Fellows,  or  Masters      5 
and  Guardians  or  other  Governors  as  aforesaid,  as  the  case  may  be, 
and  cause  notice  of  or  a  copy  of  the  said  Certificate  to  be  given  to 
or  served  upon  such  Masters,  Governors  and  Fellows,  or  Masters 
and  Guardians  or  other  Governors  as  aforesaid,  and  person  who 
shall  have  acquired  an  estate  in  fee-simple  or  for  a  term  ai  Nine    lo 
hundred  and  ninety-nine  Tears  in  the  said  lands  or  hereditaments,  or 
to  the  person  or  persons  who  shall  have  become  possessed  of  his  or 
their  estate  or  interest  therein,  and  shall  also  cause  such  Certificate 
to  be  inrolled  in  the  Rolls  OflSce  of  the  High  Court  of  Chancery, 
along  with  and  annexed  to  the  inrolment  of  such  deed   of  con-    15 
veyance  or  lease ;  and  a  copy  of  such  inrolment,  duly  compared  and 
attested,  shall  be  conclusive  evidence  of  the  amount  of  such  revised 
and  new  annual  Rents;  and  such  revised  and  new  annual  Rents  shall 
be  paid  to  and  received  by  such  Masters,  Governors  and  Fellows^  or 
Masters  and  Guardians  or  other  Governors  as  aforesaid,  as  the  case    20 
may  be,  for  Seven  Years  from  and  after  the  First  day  of  MiOf  nert 
before  the  service  of  such  notice,  and  until  such  revised  and  new 
annual  Rents  shall  afterwards,  upon  a  like  application,  be  again 
varied  and  ascertained,  according  to  the  average  price  of  Wheat  or 
Oats  during  the  term  of  Seven  Years  then  last  past ;  and  the  several    25 
parties  aforesaid  are^hereby  respectively  authorized  to  make  such 
further  application  from  time  to  time,  after  the  expiration  of  every 
Seven  Years,  during  the  continuance  of  such  grant  or  term  in  such 
and  the  like  manner  and  form  as  hereinbefore  directed  with  respect 
to  the  first  application,  and  the  costs,  charges  and  expenses  of  every   30 
such  application,  and  of  varying  and  re-ascertaining  the  amount  of 
such  annual  Rent,  shall  be  defrayed  by  the  person  or  persons  who 
shall  make  such  application  as  aforesaid ;  and  any  such  revised  and 
new  annual  Rents  shall,  during  the  period  when  it  shall  be  so  in  force, 
stand  in  the  place  of  the  siaid  original  Rents  reserved  and  made  pay*   35 
able  out  of  the  said  lands  or  hereditaments,  upon  such  conveyance 
of  the  said  lands  or  hereditaments,  and  shall  be  paid  and  recover* 
able,  and  charged  and  chargeable,  upon  the  said  lands  or  heredi- 
taments ;  and  the  party  entitled  to  the  said  estate  in  fee-simple  or 
for  a  term  of  Nine  hundred  and  ninety -nine  Years  therein,  his  heirs,   40 
executors  or  administrators,  or  appointees  or  assigns,  in  like  manner 
as  the  said  original  Rents  reserved  in  and  by  such  deed  of  conveyance 
or  lease,  and  subject  to  the  same  regulations  and  the  several  clauses 
and  provisions  hereof,  shall  in  every  such  case  apply  as  fully  and 
efTect^ally  to  any  such  relrised  and  new  annual  Rents,  to  all^  intents 
and  purposes,  as  if  ^uch  revised  and  new  annual  Rents  were  the 

annual 
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annual  Rents  originally  reserved  in  and  by  the  deed  or  deeds  of  coi^- 
veyance^  or  lease  or  leases  of  the  said  lands  or  hereditaments :  Pro- 
vided always.  That  the  said  Rents  so  reserved  by  such  original  deed 
of  conveyance  or  lease  shall  continue  to  be  used  as  the  standard  by 

^  reference  to  which,  together  witli  the  original  price  of  Wheat  or  Oats, 
the  Rent  is  from  time  to  time  to  be  varied  as  aforesaid :  Provided  also, 
That  in  case  such  Masters,  Governors  and  Fellows,  or  Masters  and 
Guardians  or  other  Governors  as  aforesaid  (as  the  case  may  be),  or 
such  tenant)  assignee  or  owner  of  such  lands  or  hereditaments,  who 

IQ  would  respectively  be  entitled  to  receive  or  liable  to  pay  such 
revised  or  new  annual  Rents  as  aforesaid^  shall  be  dissatisfied  with  or 
dispute  the  amount  of  the  average  price  of  Corn  so  ascertained  as 
aforesaid,  or  the  amount  of  any  such  revised  and  new  annual  Rents 
ascertained    as   aforesaid,    it    shall  be  lawful  for  such    Masters^ 

]  r  Governors  and  Fellows,  or  Masters  and  Guardians  or  other  Governors 
as  aforesaid  (as  the  case  may  be),  or  such  tenant,  assignee  or  owner 
of  such  lands  or  hereditaments,  within  One  calendar  Month  after 
being  served  with  sufih  notice  as  aforesaid,  to  apply  by  petition  to 
such  Court,  in  such  manner  and  under  and  subject  to  such  regu- 

Q0  lations  and  provisions  as  hereinafter  mentioned  with  respect  to 
disputes  between  superior  and  under-tenants  or  lessees;  and  if  the 
amounts  of  such  revised  and  uew  annual  Rents  shall  be  varied  by  the 
said  Court,  upon  such  petition,  from  the  amounts  thereof  ascertained 
by  the  said  Commissioners,  then  the  amounts  thereof,  so  ascertained 

35  and  adjudged  by  the  said  Court,  shall  be  the  annual  Rents  of  the 
said  lands  and  premises  for  such  period  as  aforesaid,  and^subject  to 
the  provisions  and  regulations  aforesaid,  as  to  such  revised  and  new 
annual  Rents,  and  shall  be  inserted  in  such  Certificate,  to  be  inrolled 
as  aforesaid,  instead  of  the  revised  and  new  annual  Rents  ascertained 

30  by  the  siud  Commissioners  as  aforesaid,  and  stand  in  the  place  of 
the  same,  to  all  intents  and  purposes ;  provided  that  any  party  or 
person  so  petitioning,  and  failing  in  such  petition,  shall  pay  all  the 
costs  in  relation  thereto* 

And  be  it  Enacted,  That  in  all  cases  of  applications  for  the  acqui-  On  ftppiicatioii 
35    sition  of  an  estate  in  fee,  or  for  a  term  of  Nine  hundred  and  ninety-  ^^^^^\^ 
Tiine  Years,  in  any  lands  or  hereditaments  under  this  Act,    the  ^'^^"jj^^^ 
aoDlicant  shall  deposit  or  secure,  in  such  manner  as  the  said  Com-   to  defmj 
xnissioners  shall  s^ppoint,,  such  sum  of  money  as  the  said  Commis-  ascertainini; 
sioners  shall  think  necessary  to  defray  the  expenses  which  the  said 
40    Commissioners  may  incur  in  ascertaining  the  terms  on  which  such 
estate  shall  be  acquired ;   and  such  expenses  as  aforesaid  shall  be 
deducted  from  and  out  of  the  money  so  deposited  or  secured,  and 
the  surplus^  if  any,  refunded  to  such  applicant 


tenns. 
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^emedieit  for         And  be  it  Enacted,  That  the  said  two  several  annual  Rents  so  re- 
reserve's  °        Served  and  made  payable  by  any  such  tenant  or  lessee  or  gfautee  out 
of  or  in  respect  of  any  such  lands  or  hereditaments,  together  with  the 
said  conditional  penal  Rent,  when  the  same  shall  be  payable  in  any 
such  deed  or  deeds  of  conveyance,  or  lease  or  leases,  and  every  such    5 
revised  and  new  annual  Rents  as  aforesaid  shall  be  ret;overed  and 
recoverable  by  such  Masters,  Governors  and  Fellows,  or  Master? 
and  Guardians  or  other  Governors  and  their  respective  successors, 
as  the  case  may  be,  by  all  or  any  of  the  ways,  means  or  remedies 
which,  according  to  any  law  or  statute  now  in  force  in  Ireland,  or  lo 
hereafter  to  be  made,  is  or  are  or  shall  be  provided  for  the  recovery 
of  any  rent  service  upon  any  lease  for  life  or  for  years  executed  by 
any  landlord  or  person  seised  in   fee-simple,  and  subject  to  all  the 
like  rules  and  regulations  by  statute  or  otherwise,  any  law,  usage  or 
custom  to  the  contrary  notwithstanding :  Provided  always^  That  if  15 
in  any  action  of  ejectment  to  be  brought  on  account  of  the  non- 
payment of  any  such  annual  Rents,  pursuant  to  the  statutes  in  force 
in  Ireland  as  to  non-payment  of  Rent,  judgment  shall  be  had  and 
given  for  the  Plaintiff  in  such  action,  and  execution  shall  have  been 
executed,  and  such  tenant,  lessee  or  grautee  who  shall  have  so  30 
acquired  an  estate  in  feesimple  or  for   a  term  of  Nine  hundred  and 
ninety-nine  Years  as  aforesaid  of  and  in  such  lands  or  hereditaments, 
his  assignee  or  assignees,  or  the  person  or  persons  who  shall  be  then 
entitled  to  his  estate  or  interest  therein,  shall  not  within  Six  MonAs 
from  the  time  of  such  execution  executed  do  such  act  or  acts,  or  take  25 
such  proceedings  as  are  or  shall  be  by  law  necessary  for  the  redetnp* 
tion  of  the  said  lands  or  hereditaments  from  the  said  judgment  and 
execution,  pursuant  to  the  said  statutes,  then  and  in  every  such  case 
it  shall  and  may  be  lawful  for  any  tenant,  under-tenant  or  ownei  4. 
any  derivative  lease,  estate  or  interest  in  the  said  lands  or  hered\\&-  30 
ments,  his  assignee  or  assignees,  within  Nine  Months  after  such 
execution  executed,  to  do  such  act  or  acts,  or  take  such  proceedings 
for  the  redemption  of  the  said  lands  or  tenements  from  the  said 
judgment  and  execution  and  for  obtaining   relief  in  respect  of  the 
same,  as  under  the  said  recited  statutes  any  mortgagee  of  a  lease  35 
might  do  or  take  for  the  redemption  of  the  said  lease,  or  his  estate 
or  interest  therein,  from  any  judgment  and  execution  in  any  action 
of  ejectment  for  non-payment  of  Rent  pursuant  to  the  said  statutes, 
and  for  obtaining  relief  in  respect  of  the  same,  and  with  the  like 
effect  to  all  intents  and  purposes ;  and  after  such  redemption  the   40 
sum  or  sums  of  money  so  paid  or  advanced  for  or  on  account  of 
such  redemption  and  the  costs  thereof,   shall  be  and  be  deemed  a 
lien  and  charge  upon  such  estate  or  interest  of  such  tenant  or  persoa 
so  failing  or  neglecting  to  pay  the  same,  or  to  take  such  proceedings 
for  such  redemption  as  aforesaid,  and  shall  be  payable,  with  interest, 

to 
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to  such  person  who  shall  have  so  paid  or  advanced  such  sum  or  sums, 
or  obftaioed  such  redemption,  or  the  same  shall  be  recoverable  by 
him  (at  his  election)  from  such  person  so  failing  or  neglecting  as 
aforesaid,  in  and  by  any  action  of  debt. 

18. 
5       And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  any  owner    Upon  appKca- 

or  lessee^  his  heirs,  executors  or  administrators  or  appointees  or   [h^e"Mastcrer* 

assigns,  at  any  time  after  the  passing  of  this  Act^  upon  a  division  of  J^rtion^hT^ 

the  londs  or  premises  held  by  him  or  them,  either  by  sale  or  other-    ^^"^^/^^"V, 

wise  (except  by  lease  or  demise  at  rack-rent),  to  make  an  application    on  Lands  on 

10  in  writing  to  the  said  Masters,  Governors  and  Fellows,  or  Masters    ilnds^oniy. 
and  Guardians  or  other  Governors,  as  the  case  may  be,  under  whom 
he  or  they  shall  then  hold  the  said  lands  or  hereditaments,  signifying 
the  desire  of  such  applicant  that  the  yearly  Rents  then  charged  or  to 
be  charged  on  the  said  lands  or  hereditaments  by  such  deed  of 

15  conveyance  or  lease  as  aforesaid,  shall  be  divided  and  apportioned 
upon  parts  of  the  said  lands  or  hereditaments  only,  and  thereupon, 
in  each  and  every  such  cases,  such  Masters,  Governoi's  and  Fellows, 
or  Masters  and  Guardians  or  other  Governors,  as  the  case  may  be, 
shall  and  they  are  hereby  authorized  and  required  to  divide  or 

20  apportion  the  whole  or  any  part  of  the  said  yearly  Rents  as  afore- 
said in  such  manner  and  proportions  as  by  such  applicant  may  be 
required,  regard  being  had  to  the  security  of  the  several  parts  or 
proportions  of  the  said  yearly  Rents ;  and  in  case  of  any  disagreement 
in  respect  of  such  apportionment,  then  the  same  shall  be  made  by 

25  one  or  more  valuators,  to  be  in  all  cases  nominated  by  the  said  Com- 
missioners, and  the  expense  of  such  apportionment  shall  be  in  all 
cases  defrayed  by  the  party  applying  for  the  same,  and  such 
Masters,  Governors  and  Fellows,  or  Masters  and  Guardians  or 
other  Governors,  as  the  case  may  be,  or  in  case  of  such  disagree- 

30   ment  as  aforesaid,  such  valuator  or  valuators  shall  declare  what  parts 

aud  proportions  of  the  said  yearly  Rents  respectively  shall  in  future 

be  severally  charged  upon  any  part  or  parts  of  the  said  lands  and 

hereditaments,  and  shall  state  the  names  and  denominations,  the 

ninnber  of  acres  and  the  metes  and  bounds  of  each  portion,  and  the 

35   amount  of  Rent  to  be  reserved  and  made  payable  out  of  each  such 

portion  respectively ;  and  after  every  such  apportionment,  the  yearly 

Rents  or  Sums  so  apportioned  shall  be  reserved  and  be  made  and  be 

payable  in  such  parts  and  proportions  and  chargeable  only  upon 

sQch  proportions  of  the  said  lands  or  hereditaments  as  shall  be  so 

40    declared  to  be  liable  to  the  payment  thereof  respectively  ;  and  iii 

case  the  said  apportionment  shall  be  made  before  the  execution  of  a 

conveyance  of  the  fee-6imple  or  of  a  lease  for  Nine  hundred  and 

ninety'Tune  Years  pursuant  to  this  Act,  then  and  in  every  such  case 

it  shall  and  may  be  lawful  for  such  Masters,  Governors  and  Fellows, 

or  Masters  and  Guardians  or  other  Governors  (as  the  case  may  be), 

41.  B4  or 
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or  Commissioners,  to  execute  separate  conyeyances  or  leases  in  the 
manner  hereinbefore  directed  for  executing  conveyances  and  leases 
of  each  such  part  or  proportion  of  the  said  lands  or  hereditaments, 
subject  only  to  the  proportionate  Rents  payable  in  respect  thereof; 
and  in  case  a  conveyance  or  lease  shall  have  been  made  or  executed   5 
by  such  Masters,  Governors  and  Fellows,  or  Masters  and  GuardiaDs 
or  other  Governors  (as  the  case  may  be),  or  the  said  Commissioners, 
of  the  said  lands  or  hereditaments,  then  and  in  every  such  case  the 
said  Masters,  Governors  and  Fellows,  or  Masters  and  Guardians  or 
other  Governors  (as  the  case  may  be),  or  such  Commissioners,  shall  10 
execute  under  his  or  their  respective  seals  a  Certificate  setting  forth 
the  said  apportionment  and  the  amounts  of  the  Rents  to  be  charged 
or  chargeable  upon  each  portion  of  the  said  lands  or  hereditaments, 
and  shall  cause  the  same  to  be  inrolled  in  the  Rolls  Office  of  the 
High  Court  of  Chancery,  along  with  and  annexed  to  the  inrolment  15 
of  the  deed  of  conveyance  or  lease  of  such  lands  or  hereditaments  as 
aforesaid ;    and  after  such    inrolment  of  such  certificate,  the  said 
lands  or  hereditaments  shall  thenceforward  stand  and  be  charged  and 
chargeable  with  the  said  yearly  rents  in  such  parts  and  proportions 
only  and  in  such  manner  as  shall  be  specified  in  such  Certificate^  and  ^ 
a  copy  of  such  inrolment,  duly  compared  and  attested,  shall  be  con- 
clusive evidence  of  the  amount  of  rents  with  which  each  respective 
portion  of  the  said  lands  and  premises  stands  charged  and  charge- 
able. 


19 
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Lands  com-  And  be  it  Enacted,  That  immediately  upon  the  execution  of  such  35 

?k>n?e^ncar    deed  of  Conveyance,  or  lease  as  aforesaid,  of  the  said  lands  or  here- 
to  ^Mti'ied      ditaments  under  the  provisions  of  this  Act,  the  said  lands  or  heredita- 
to  former  usef.   ments  in  the  said  deed  of  conveyance  or  lease  mentioned,  and  the 
estates  or  interests  thereby  so  granted  or  created,  shall  thereupon 
respectively  go  to  and  be  vestefl  in,  settled  upon  and  enjoyed  by  30 
the  same  person  or  persons  for  the  like  estate,  estates  or  interests, 
and  to  and  upon  the  same  uses,  trusts,  intents  and  purposes  respec- 
tively, or  as  near  thereto  as  the  nature  of  each  case  and  the  difference 
of  interest  will  admit,  as  the  said  lands  or  hereditaments  stood  settled 
or  limited  to,  for  or  upon,  or  such  of  them  as  at  the  time  of  making  35 
such    conveyance  or  lease  shall    be  existing    undetermined  and 
capable  of  taking  eflfect:  Provided  always.  That  the  execution  of 
such  deed  of  conveyance  of  lease  as  aforesaid  shall  operate  as,  and 
be  and  be  deemed  to  be  to  all  intents  and  purposes,  a  surrender  of 
all  and  •every  the  then  previously  subsisting  term  or  terms  of  years,  4^ 
Estate  or  interest  in  the  said  lands  or  hereditaments  derived  from  or 
under    such    Masters,   Governors    and    Fellows,  or    Masters  and* 
Guardians  or  other  Governors,  as  the  case  may  be,  and  the  same 
and  every  of  them  shall  thenceforth  cease,  determine  and  be  for  ever 
extinguished. 

And 
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20. 

And  be  it  Enacted,  That  whenever  any  such  te/iant  or  lessee   Tenimtac- 
who  shall  have  acquired  as  aforesaid  an  estate  in  fee-simple  or  for   p^Si^  shall 
a  term  of  Nine  hundred  and  ninety-nine  Years  in  such  lands  or  here-   fe^orT^nrnts 
ditaments  previously  held  by  him  as  immediate  and  superior  tenant,   "^^^  ^^^^ 
5       under    such    Masters,   Governors    and    Fellows,   or    Masters    and   quoties  Cove- 
Guardians  or  other  Governors,  as  the  case  may  be,  shall,  by  virtue 
of  any  lease,  covenant  or  contract  theretofore  made  or  entered  into, 
be  bound  to  renew  to  any  other  person  or  persons  any  lease  of  any 
such   lands  or   hereditaments,  either   as  often    as   such    Masters, 

lo  Governors  and  Fellows,  or  Masters  and  Guardians  or  other  Gover- 
nors, as  the  case  may  be,  respectively,  shall  renew  the  lease  of  such 
lands  or  hereditaments  to  him,  such  immediate  superior  tenant,  or 
in  any  other  m.anner,  then  and  in  every  such  case  the  conveyance  of 
the  fee-simple,  or  the  creation  of  a  term  of  Nine  hundred  and  ninety- 

15  nine  Years  as  aforesaid,  of  and  in  the  said  lands  or  hereditaments  as 
aforesaid,  to  such  immediate  and  superior  tenaYit  (or  the  payment 
from  time  to  time  of  the  annual  Rents  out  of  the  said  lauds  or  heredi- 
taments to  the  said  Masters,  Governors  and  Fellows,  or  Masters  and 
Guardians  or  other  Governors,  as  the  case  may  be,  respectively),  shall 

20  (so  long  as  the  said  estate  or  interest  thereby  granted  shall  continue) 
in  all  Courts  of  Law  and  Equity,  and  to  all  intents  and  purposes 
whatsoever,  as  to  such  under-tenant  or  inferior  tenant  or  person  or 
persons  having  any  such  derivative  estate  or  interest,  and  being 
entitled  to  the  benefit  of  such  covenant  or  contract  for  renewal,  and 

25  as  to  all  other  derivative  estates  or  interests  in  the  said  lands  or 
hereditaments  dependent  upon  such  covenant,  contract  or  agreement 
for  renewal,  be  and  be  deemed,  taken  and  construed  to  be  a  renewal 
by  such  Masters,  Governors  and  Fellows,  or  Masters  and  Guardians 
or  other  Governors,  as  the  case  may  be,  from  time  to  time  of  the  lease 

30  of  such  immediate  and  superior  tenant  for  the  purposes  of  and 
within  the  true  intent  and  meaning  of  such  covenant,  contract  or 
agreement  for  renewal  as  aforesaid. 

21. 
And  be  it  Enacted,  That  when  the  Fine  to  be  paid  upon  the   Fines  poyabie 

execution  of  any  such   renewal  as   before  mentioned^  shall  have  i^nants,  bow 

35    been  by  such  covenant,  contract  or  agreement  for  renewal  agreed  to 

be  a  certain  or  ascertained  proportion  of  or  dependent  upon  the 

amount  of  the  renewal  Fine  to  be  paid  by  the  immediate  superior 

tenant  of  such  lands  to  such  Masters,  Governors  and  Fellows,  or 

Masters  and  Guardians  or  other  Governors  as  aforesaid,  as  the  case 

40    may  be,  then  and  in  such  case  upon  and  after  the  acquisition  of  such 

estate  in  fee-simple  or  for  a  term  of  Nine  hundred  and  ninety-nine 

Years  in  the  said  lands  or  hereditaments  as  aforesaid,  the  amount  of 

such  proportion  of  such  renewal  Fine,  payable  by  such  under  or 

inferior  tenant,  shall  be  ascertained  by  reference  to  the  amount  of 

the  average  renewal  Fine  payable  previously  to  the  said  acquisition 
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22. 

Fine  for  Re- 
newal, to  b« 
nscortained 
according  to 
average  price 
fif  Wheat  or 
Oatsi 


of  the  said  estate  as  appearing  in  the  Certificate  of  the  said  Commis- 
sioners ihrolfed  in  the  Rolls  Office  of  the  Court  of  Chancery  as  afore- 
said, ascertaining  the  amount  of  the  average  renewal  Fine  payable 
by  the  immediate  superior  tenant  of  the  said  lands  previously  to  such 
acquisition  of  the  said  estate  in  fee-simple,  or  for  a  term  of  Nine 
hundred  and  ninety-nine  Years  therein  as  aforesaid,  and  in  no  other 
manner  whatsoever. 

Provided  always,  and  be  it  Enacted,  That  such  Fine  to  be  paid 
upon  the  execution  of  any  such  Renewal  as  aforesaid,  shall  be 
subject  to  such  variation  as  may  be  made  in  the  amount  thereof, 
according  to  the  price  of  Wheat  or  Oats  in  any  period  of  Seven 
Years,  according  to  the  provisions  hereinbefore  contained,  such 
variation  to  be  applied  for  and  ascertained  in  the  like  manner  and 
subject  to  like  regulations,  so  far  as  the  same  are  applicable,  as 
hereinbefore  provided  in  respect  of  the  variation  of  the  new  Rents 
to  be  reserved  under  this  Act. 


23- 
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And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  any 
such  immediate  superior  tenant  of  the  said  lands  voder  such 
Masters,  Governors  and  Fellows,  or  Masters  and  Guardians  or  other 
Governors,  as  the  case  may  be,  or  for  any  under  or  inferior  tenant  2o 
or  other  person  as  aforesaid,  having  or  claiming  any  derivative  estate 
or  interest  in  any  of  the  said  lands  or  hereditaments,  immediatdy  or 
mediately  from,  through  or  under  such  superior  tenant,  under  or 
by  virtue  of  any  lease  or  contract  containing  a  covenant  or  agree- 
ment for  renewal  in  case  any  dispute  or  difference  shall  arise  25 
between  them,  or  any  of  them  respectively,  as  to  the  variation  of 
any  fine  as  hereinbefore  provided,  according  to  the  price  of  Wheal 
or  Oats,  to  present  a  petition  to  the  High  Court  of  Chancery  or 
Court  of  Exchequer  in  Ireland,  stating  the  premises  respectively,  w 
the  case  may  be,  and  praying  the  proper  or  necessary  relief  in  30 
relation  to  the  said  mattSr,  whereupon  it  shall  and  may  be  lawful 
f3r  such  Court,  without  requiring  proof  of  any  notice  of  such 
petition  being  given  to  or  served  upon  any  person  or  person^  to 
make  an  order  referring  the  matter  of  such  petition  to  one  of  the 
Masters  of  the  Court  of  Chancery,  or  to  the  Chief  Remembrancer  35 
of  the  Court  of  Exchequer,  as  the  case  may  be^  directing  such 
Master  or  Chief  Remembrancer  to  inquire  and  report  conceniog 
the  said  matter  as  such  Court  shall  direct ;  and  thereupon  it  duUl 
and  may  be  lawful  for  the  said  Master  or  Chief  RMBembraacer,  as 
the  case  may  be,  to  summon  before  him  any  of  the  said  parties,  or  4^ 
any  person  or  persons,  and  to  examine  him  or  them  upon  oath, 
respecting  such  matter  so  referred  to  him,  and  upon  appearance  of 
or  proof  of  service  of  notice  of  such  petition  and  order  upon  any 
.  such  person  or  persons  to  be  affected  by  such  petition,  to  inqmre 

and 
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and  make  his  report  coiicenifng  the  said  matter  sa  referred  to  hi» 
as  in  other  cases  of  references  to  any  socfa  Master  or  Chief  Re« 
membrancer  under  the  orders  of  such  respective  Courts  to  which 
report  of  such  Master  or  Chief  Remembrancer  it  shall  be  lawful 

5  for  any  of  the  said  parties  to  the  said  Petition^  or  to  be  affected 
by  it,  to  take  an  exception  or  exceptions^  as  in  other  cases  of 
exceptions  taken  to  any  reports  of  such  Master  or  Chief  Remem* 
brancer,  and  upon  the  hearing  of  such  report,  when  not  excepted 
to,  or  npon  the  hearing  of  such  exceptions  to  sach  report,  when 

1  o  any  such  shall  have  been  taken  thereto,  it  shall  and  may  be  lawftil 
for  snch  Court  to  make  such  order  in  relation  to  the  said  matter  as 
the  said  Court  shall  think  fit  •,  and  such  order  of  such  Court  shall 
be  final  and  conclusive,  and  without  any  appeal  therefrom ;  and  the 
said  Court  may  order  the  costs  of  any  such  proceedings  in  relation 

15  to  the  said  petition  to  be  paid  by  or  to  any  of  the  said  parties 
respectively  as  the  said  Court  shall  think  fit;  which  said  order  or 
or6en  shall  and  may  be  served,  either  in  the  manner  hersinafter 
provided,  or  in  such  other  manner  as  the  said  Court  shall  tbiJik  fit 
to  direct. 

24. 
20       And  be  it  EnacU^d,  That  if  any  soch  person  or  persons  having  or  P(vson» 

claiming  any  such  derivative  estate  or  interest  in  such  lands  or  Hve^uteT 

hereditaments,  by  virtue  of  any  lease  or  contract  containing  any  ob«yoSw^ 

such  covenant  or  agreement  for  renewal,  who,  beim;  so  served  with   »^?»  ^PfJ?* 

aoy  such  Order  of  snch  Court  as  aforesaid,  shall  neglect  or  refuse  to  newai. 

35  eom^y  with  the  terms  of  snch  Order  for  or  during  tlie  period  of 
TAree  calendar  Months  frc»n  the  time  of  the  service  of  such  Order 
as  aforesaid,  every  such  person  so  neglecting  or  refusing  to  comply 
with  such  Order  as  aforesaid,  his,  her  or  their  heirs,  executors^ 
admindstrators  and  assigns,  and  all  ottier  persons  claiming  under  him^ 

30    or  claiming  aay  beneBt  or  interest  under  any  such  respective  lease 
or  contract  containing  suich  covenant  or  agreement  for  renewal,  tbM 
for  ever  thereafter  be  barred  of  and  from  all  right,  benefit  and 
advai^age  in  law  or  equity,  in,  of  and  from  such  covenant  or  agree- 
ment for  renewal  or  to  obtain  any  new  lease  of  the  said  lands  and 
35    hereditaments  respectively,  and  every  such  person  or  persons,  hid 
or  their  heirs,  executors,  administrators  and  assigns,  and  all  persons 
claimtBg  any  benefit  of  such  respective  covenant  or  agreement  foe 
renewal  shall  be  thenceforth  for  ever  barred  from  all  relief  in  a»y 
Court  of  Law  or  Equity,  in  respect  of  any  such  covenant  or  agnw* 
^o    ment  for  renewal :  Provided  alwaya.  That  any  such  Order  of  any 
such  Court  as  aforesaid  shall  and  may  be  enforced  by  any  of  the 
ways  or  means  by  which  any  Order  pronounced  by  such  Court  in 
may  suit  in  equity,  upon  a  bill  filed,  may  be  enforced,  save  only  ae 
Against  any  person  or  persons  wlio,  being  entitled  to  aay  such 
41.  0  2  derivative 
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derivative  estate  or  interest  as  aforesaid,  shall  have  by  notice  \o 
writing  declined  or  refused  to  take  or  accept  any  renewal  of  sucb 
estate  or  interest. 

And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  all  t>c3dies 
politic,  corporate  and  collegiate,  corporations  aggregate  or  sol^,  and    5 
all  guilds,  fraternities  and  brotherhoods,  whether  corporate  or  not 
corporate,  and  all  trustees  for  charities  or  other  public  pur^>oses, 
and  all  joint-stock  companies  who  are  or  shall  be  possessed  of  any 
estate  or  interest  in  any  such  lands  or  hereditaments  belonging  to 
such  Masters,  Governors  and  Fellows,  or  Masters  and  Gua.rdians  lo 
or  other  Governors,  as  the  case  may  be,  respectively,  and  at  so  for 
any  committee  or  curator  of  any  idiot  or  lunatic,  or  of  any  person  noa 
compos  mentis,  and  for  any  guardian  of  any  infant,  or  for  any  p>ersoii 
authorized  to  act  for  any  incapacitated  person  (which  idiot,  liinatic, 
non  compos  mentis  infant  or  incapacitated  person  shall  be  possessed  ^5 
of  or  entitled  to  any  estate  or  interest  in  any  of  the  said  la^ncLs  ^t 
hereditaments  in  the  same  manner  as  such  persons  might  hav^^  cJone 
if  not  under  any  incapacity),  and  also  for  all  trustees  of  em^yr    such 
lands  or  hereditaments  on  behalf  of  the  persons  for  whom  the3r    shall 
be  trustees,  and  also  for  all  persons  having  a  limited  interest /q   20 
possession  in  any  of  such  lands  or  hereditaments  as  tenants  for    l//e, 
or  such  like  limited  estate,  to  make,  do  or  execute  all  matters,   ^efe 
and  things  necessary  or  proper  for  the  due  compliance  with  the 
provisions  or  executing  the  powers  hereof  in  any  respect  as  to  Bny 
such  lands  in  the  same,  or  in  like  manner,  as  nearly  as  the  vstare  2j 
of  «each  case  will  admit,  as  fully  and  effectually  to  all  intents  2jxd 
purposes,  and  subject  to  all  the  same  rules  and  regulations  as  miet 
the  provisions  hereof  any  person  of  full  age,  being  solely  or  absolutely 
possessed  of  or  entitled  for  his  own  use  to  any  lease  of  any  such 
lands,  or.  any  derivative  estate  or  interest  therein,  might  or  could  50 
make,  do  or  execute  the  same  or  any  of  them  under  the  provisions 
of  this  Act  i  and  that  whenever  in  any  of  the  provisions  of  this  Act 
relating  to   any  such  lands,  in  describing  any  Masters,  Governors 
and  Fellows,  or  Masters  and  Guardians  or  other  Governors,  or  any 
tenant  or  other  person,  a  word  importing  the  singular  number  or   35 
the  masculine  gender  only  be  used,  the  same  shall  be  understood  to 
include  and  be  applied  to  several  persons  as  well  as  one  person,  and 
females  as  well  as  males,   and  to  such  bodies  politic,  corporate  or 
collegiate  as  aforesaid,  and  to  such  corporations  aggregate  or  sole, 
guilds,    fraternities  or   brotherhoods  corporate   or    not  corporate,   40 
trustees  for  charities  or  other  public  purposes,  and  trustees  for  any 
person  or  persons,  as  well  as  to  individuals;  and  that  the  words 
**  Masters,  Governors  and  Fellows,  or  Masters  and  Guardians  or  other 
Governors,"  and  to  the  Trustees  of  any  school,  shall  extend  as  well 
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to  any  person  <^v  persons,  body  corporate,  politic  or  collegiate,  or. 
other  body  of  persons  entitled  to  receive  any  Rent  out  of  any  such 
lands  or  hereditaments  as  to  persons  usually  or  legally  designated 
by  such  word  ;  and  that  the  word  "  Tenant  **  shall  extend  as  well  to 

5  any  person  or  persons,  body  politic,  corporate  or  collegiate,  or  other 
body  of  persons  who  shall  be  bound  to  pay  any  Rent  out  of  any  of 
such  lands  or  hereditaments,  as  to  persons  usually  or  legally 
designated  by  such  word,  unless  in  any  of  the  foregoing  cases  there 
be  something  in  the  subject  or  context  repugnant  to  such  con- 

1  0   struction. 

26. 
And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  the  said   Masters,  &c., 

,  Ml  any  Leaso 

Masters,  Governors  and  Fellows,  or  Masters  and  Guardians  or  other  made  after 
Governors  as  aforesaid,  as  the  case  may  be,  respectively,  in  any   ^a,  sLii 
lease  or  demise  of  any  lands  or  hereditaments  to  be  made  by  them   ^^  [^^^J 

1  5   respectively,  after  the  passing  of  this  Act,  to  separate  any  additional   ^"^^g^^"^*"^ 
Rent  or  Sum  reserved  in  consequence  of  the  change  in  the  liability  to  added  thereto 
the  payment  of  composition  for  tithes  in  any  lease  or  demise  of  any 
such  lands  or  hereditaments  made  by  him  or  them  since  the 

from  the 

xo  former  and  customary  annual  Rent  or  Rents  theretofore  reserved  and 
payable  out  of  such  lands  or  hereditaments,  and  to  reserve  such 
former  and  customary  annual  Rent  or  Rents  in  any  new  lease  or 
demise  to  be  made  thereof  by  him  or  them  after  the  passing  of 
this  Act. 

127. 
^5       And  be  it  Enacted,  That  no  lease  or  demise  of  any  lands  or  here-   No  Lease 

ditaments  to  be  made  by  the  said  Masters,  Governors  and  Fellows,   Master^  &c., 

or  Masters  and  Guardians  or  other  Governors,  as  the  case  may  be,   p^^/ing  ^f  ^Y^\^ 

respectively,  after  the  passing  of  this  Act,  shall  be  deemed  or  taken   Act,  shall  Ikj 

to  be  a  letting,   setting  or  demising  of  any  lands  or  hereditaments   Lease  within 

.%o    within  the  meaning  of  an  Act  passed  in  the  second  and  third  years   a  fe'a^wiiif  4, 
of  the  reign  of  his  late  Majesty  King  William  the  Fourth,  inti-   toliuue^^* 
tuled,  "  An  Act  to  amend  three  Acts  passed  respectively  in  the  ^"d^\|JJ,e**** 
fourth,  fifth  and  in  the  seventh  and  eighth  years  of  the  reign  of  his   free. 
Majesty  King  George  the  Fourth,  providing  for  the  establishing  of 

3. 5  Composition  for  Tithes  in  Ireland,  and  to  make  such  Compositions 
permanent,  so  as  to  entitle  the  Lessee  or  Tenant  thereof  to  hold 
the  said  Lands  or  Hereditaments  free  from  the  Payment  of  Tithes 
or  Composition  for  Tithes,*' 

28. 
And  be  it  Enacted,  That  whenever  any  Notice  required  to  be   Notices  imder 

40    given  by  this  Act,  or  whenever  any  service  of  any  Order  or  other  lo*be^serVedr 

proceeding  of  any  Court  which  shall  be  required  or  be  necessary  for 

carrying  into  effect  any  of  the  provisions  of  this  Act,  cannot  be  given 

or  delivered  to,   or  cannot  be  effected  upon  the  party  or  person  or 
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persons  to  or  for  whom  such  Notice  is  directed  or  intended,  or  upon 
whom  such  service  ts  to  be  eflfected,  it  shall  be  sufiicieDt  for  the 
party  or  person  obliged  to  give  such  Notice  or  effect  such  service 
to  leave  such  Notice  or  a  Copy  of  such  Order  or  proceeding  at  the 
last  or  most  usual  place  of  abode  of  such  party  or  person  or  persons 
to  or  upon  whom  such  Notice  is  to  be  given  or  service  effected,  if 
the  same  shall  be  within  Ireland  ;  and  if  the  same  sfaaH  not  be  within 
Ireland,  then  to  serve  such  Notice  or  such  Copy  upon  the  agent 
or  receiver  of  the  rents  of  such  party  or  person  or  persons ;  ami  if 
such  agent  or  receiver  cannot  be  discovered,  then  it  shall  be  stif^ 
cient  to  publish  such  Notice  or  to  give  notice  of  such  Order  or  pro- 
ceeding by  publishing  notice  thereof  JTtree  times  in  the  Dublin 
Gazette,  and  also  to  give  such  Notice  to  or  make  such  service  upon 
any  principal  occupier  of  any  of  the  said  lands  and  premises  respec- 
tively to  which  such  Notice,  Order  or  preceeding  shall  relate. 


fo 


15 


And  be  it  Enacted,  That  the  said  Commissioners  shall  have  power 
and  authority,  and  are  hereby  empowered  and  authorized  from  time 
to  time  to  administer  an  Oath  to  any  person  or  persons  who  shall  at 
any  time  give  them  information  or  be  examined  of  or  concerning 
any  matter  or  thing  relating  to  the  execution  of  this  Act,  or  any  way  20 
concerning  the  several  powers  and  trusts  in  them  hereby  reposed,  and 
the  due  execution  thereof. 

30- 
Act  may  be  And  be  it  further  Enacted,  That  this  Act  may  be  altered,  amencled 

or  repealed  by  any  Act  to  be  passed  iu  this  present  Session  of 

Parliament. 
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12  December  1837.— 1  Vict. 


BILL 

For  the  Support  of  Her  Majesty's  Household,  and  of  the 
Honour  and  Dignity  of  the  Crown  of  tlie  United  Kingdom 
of  Great  Britain  and  Ireland. 


[Note.— The  Words  and  Figures  printed  in  Italics  are  proposed  to 
be  inserted  in  the  Committee.] 


Most  Gracious  Sovereign, 

f  ^  <t  E  <t  a  fe  an  Act  was  passed  in  the  Parliament  of  Great   preamble  : 
Britain  in  the  first  year  of  the  reign  of  his  late  Majesty    iGeo.  3.c.  L 
King  George  the  Third,  intituled,  **  An  Act  for  the  Support  of 
his  Majesty's  Household,  and  of  the  Honour  and  Dignity  of  the 
5     Crown  of  Great  Britain  ;"  and  another  Act  was  passed  in  the  twenty-   22  Geo.  3. 
second  year  of  the  reigu  of  his  said  late  Majesty,  intituled,  "  An  Act   ^  ^* 
for  enabling  his  Majesty  to  discbarge  the  Debt  contracted  upon  his 
Civil  List  Revenues,  and  for  preventing  the  same  from   being  in 
arrear  for  the  future,  by  regulating  the  mode  of  Payments  out  of 
10   the  said  Revenues,  and  by  suppressing  or  regulating  certain  Offices 
therein  mentioned,  which  are  now  paid  out  of  the  Revenues  of  the 
Civil  List;"  and  another  Act  was  passed  in  the  twenty-fifth  year   25 Geo. 3. 
of  the  reign  of  his  said  late  Majesty,  intituled,  **  An  Act  to  autho*   ^'  ^^' 
rize  the  Lord  Steward  of  the  Household,  the  Lord  Chamberlain,  the 
15    Master  of  the  Horse,  the  Master  of  the  Robes  and  the  Lords  of 
the  Treasury  respectively,  to  pay  Bounties  granted  by  his  Majesty 
to  Persons  in  low  and  indigent  Circumstances;''  and  another  Act   27 Geo. 3. 
was  passed  in  the  twenty-seventh  year  of  the  reign  of  his  said  late   ^'  ^^* 
Majesty,  for   the   purpose  (among  other  things)  of  repealing  the 
20    several  Duties  of  Customs  and  Excise,  and  granting  other  Duties 
in   lieu  thereof,  and   for  applying  the  said  Duties,  together  with 
other  Duties,  composing  the  public  Revenue  ;'*  and  another  Act  was   33  Geo.  3.(1.) 
passed  in  the  Parliament  of  Ireland,  in  the  thirty-third  year  of  the 
30.  A  reign 


Digitized  by 


Google 


cdi. 


C.51. 


reign  of  his  said  late  Majesty,  intituled,  *^  An  Act  for  the  Support 
of  the  Honour  and  Dignity  of  his  Majesty's  Crown  in  Ireland, 
and    for    granting    to    his  Majesty    a  Civil  List   Establishment, 

56 Geo. 3.        under    certain  Provisions   and  Regulations;'*    and    another  Act 

*'    *  was    passed    in  the    fifty-sixth   year   of   the    reign    of   his  said    5 

late  Majesty,  intituled,  "  An  Act  for  the  better  Regulation  of  the 

50  Geo.  a  Civil  List ;"  and  another  Act  was  passed  in  the  fifty-ninth  year  of  the 
reign  of  his  said  late  Majesty,  intituled,  "  An  Act  for  the  further 
Regulation  of  his  Majesty's  Household,  and  the  Care  of  his  Royal 

iGeo.4.c.i.     Person  during  the  continuance  of  his  Indisposition;'*  and  another  lo 
Act  was  passed  in  the  first  year  of  the  reign  of  his  late  Majesty 
King  George  the  Fourth,  intituled,  "  An  Act  for  the  Support  of 
his  Majesty's  Household,  and  of  the  Honour  and  Dignity  of  the 

1  &  2  Geo.  4.    Crown  of  the  United  Kingdom  of  Great  Britain  and  Ireland ;"  and 

another  Act  was  passed  in  the  first  and  second  years  of  the  reign  of  15 
his  said  late  Majesty  King  George  the  Fourth,  intituled,  ^'  An  Act 
for  removing  Doubts  as  to  the  Continuance  of  the  Hereditary  Reve- 

1  WiU.4.        nues  in  Scotland^"  and  another  Act  was  passed  in  the  first  year  of 
the  reign  of  his  late  Majesty  King  William  the  Fourth,  intituled, 
"  An  Act  to  repeal  certain  of  the  Duties  on  Cider  in  the  United  20 
Kingdom,  and  on  Beer  and  Ale  in  Great  Britain,  and  to  make  other 

1  wm.  4.        Provisions  in  relation  thereto ;"  and  another  Act  was  passed  in  the 
first  year  of  the  reign  of  his  said  late  Majesty  King  William  the 
Fourth,  intituled,  **  An  Act  for  the  Support  of  his  Majesty's  House- 
hold, and  of  the  Honour  and  Dignity  of  the  Crown  of  the  United  25 
Kingdom  of  Great  Britain  and  Ireland  :" 

And  whereas  by  the  said  recited  Act  of  the  first  year  of  the  reign 
of  his  said  late  Majesty  King  William  the  Fourth,  it  was  enacted, 
that  all  the  Hereditary  Rates,  Duties,  Payments  and  Revenues  in 
England,  Scotland  and  Ireland,  and  other  Hereditary  Rates,  Duties  30 
and  Payments,  as  in  the  said  Act  mentioned,  should  be  carried  to  and 
made  part  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  from  and  aftei^  the  decease  of  his  said 
Majesty  King  William  the  Fourth,  the  same  should  be  payable 
and  paid  to  his  Majesty's  heirs  and  successors  :  35 

And  whereas  the  said  several  Hereditary  Rates,  Duties,  Pay- 
ments and  Revenues  now  belong  and  are  due  and  payable  to  Your 
most  Excellent  Majesty: 

And  whereas  Your  Majesty   has  been  graciously  pleased  to 
signify  to  Your  faithful  Commons  in  Parliament  assembled,  that  40 
YourMAjESTY  placed  unreservedly  at  their  disposal  those  Hereditary 
Revenues  which  were  transferred  to  the  Public  by  Your  Majesty's 
immediate  Predecessors,  and  that,  desirous  the  Expenditure  in  this 

as 
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as  in  every  other  Department  of  the  Government  should  be  kept 
within  due  limits.  Your  Majesty  felt  confident  that  your  faithCul 
Commons  would  gladly  make  adequate  provision  for  tlie  support 
of  the  honour  and  dignity  of  the  Crown;  Your  Majesty's  most 

5  dutiful  and  loyal  Subjects  the  Commons  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  in  Parliament  assembled,  with  hearts  full 
of  the  warmest  duty  and  gratitude,  are  desirous  that  a  certain  and 
competent  Revenue  for  defraying  the  expenses  of  Your  Majesty's 
Household  and  supporting  the  honour  and  dignity  of  the  Crown  of 

10  the  United  Kingdom  during  Your  Majesty's  life  (which  God  long 
preserve)  may  be  settled  upon  Your  Majesty  as  a  testimony  of  our 
unfeigned  affection  to  Your  sacred  Person,  by  whose  happy  Sue* 
cession  to  the  Throne  Your  Majesty's  Subjects  have  the  strongest 
assnr^mce  that  the  religion,  laws  and  liberties  of  this  Realm  will  be 

15  continued,  and  that  Your  Majesty's  said  Subjects  and  their  pos- 
terity may,  through  the  Divine  Goodness,  enjoy  every  blessing  under 
Your  Majesty's  auspicious  reign,  have  therefore  freely  resolved  to 
grant  unto  You,  our  most  Gracious  Sovereign  Lady  Queen  Vic- 
toria, a  certain  Revenuepayable  out  of  the  Consolidated  Fund  of  the 

20  United  Kingdom  of  Great  Britain  and  Ireland,  and  that  the  produce 
of  the  said  Hereditary  Revenues  now  payable  to  Your  Majesty 
should  be  carried  to  and  form  part  of  the  said  Consolidated  Fund  : 


And  We  do  most  humbly  beseech  Your  MAJESTY, 

That  it  may  be  Enacted;  SMt  bt  it  (tnut^y  by  The  QUEEN's 
25   most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 

the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  |^ 

Parliament  assembled,  and  by  the  Authority  of  the  same,  THAT   Powers  of 

Acts  as  to 

all   Powers,  Authorities,  Provisions,  Regulations  and  Clauses  con-   Hereditary 
tained  in  the  said  recited  Acts,  or  any  or  either  of  them,  or  in  any  to  v^ainin 

30   other  Act  or  Acts  of  the  Parliaments  of  Great  Britain  or  of  Ireland,  ^"^ 
or  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  in  force  at 
the  time  of  the  decease  of  his  late  Majesty  King  William  the 
Fourth,  or  at  the  time  of  the  passing  of  this  Act^  as  to  the  said 
Hereditary  Rates,  Duties,  Payments  and  Revenues  in  any  and 

35  every  part  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  the  levying  and  collecting  the  payment  or  keeping  separate 
accounts  thereof,  or  computing  the  amount  of  any  such  Rates, 
Duties,  Payments  or  Revenues  respectively,  shall  be  and  the  same 
are  hereby  Declared  and  Enacted  to  be  in  full  force  and  effect,  and 

40    shall  be  used  and  applied  to  all  the  Hereditary  Rates,  Duties,  Pay- 
ments and  Revenues  by  this  Act  carried  to  the  Consolidated  Fund 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  for  the 
levying,  collecting,  paying  or  keeping  separate  accounts  of,  or 
30.  A  2  computing 
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2. 
Hereditaiy 
Revenues 
carried  to 
the  Consoli- 
dated Fond. 


3. 

The  clear 
yearly  Sum  of 
Three  hun- 
dred and 
£ighty-fiye 
thousand 
Pounds  to 
be  paid  out  of 
the  Consoli- 
dated Fund 
for  the  sup- 

S>rt  of 
er  Majes- 
ty's House- 
hold^ and  of 
the  Honour 
and  Dknity 
of  the  Crown. 


C^omputing  the  amount  of  all  or  any  such  Rates,  Dotiesy  Payments 
and  Revenues  as  fully  and  effectually  to  all  intents  and  purpose  as 
if  the  said  Powers,  Authorities,  Provisions,  Regulations  and  Clauses 
were  severally  and  separately  re-enacted  in  the  body  of  and  made 
part  of  this  Act.  5 

And  be  it  Enacted,  That  the  produce  of  all  the  Hereditary  Kates, 
Duties,  Payments  and  Revenues  in  England,  Scotland  and  Ireland 
respectively,  and  also  the  small  branches  of  the  Hereditary  Revenue, 
and  the  produce  of  the  hereditary  casual  Revenues  arising  from  anjr 
Droits  of  Admiralty  or  Droits  of  the  Crown,  or  from  the  duties  10 
called  the  Four-and-a-Half  per  Centum   Duties  or   West  India 
Duties,  and  from  the  surplus  Revenues  of  Gibraltar,  or  any  other 
Possession  of  Her  Majesty  out  of  the  United  Kingdom,  and  from 
all  other  casual  Revenues  arising  either  in  the  Foreign  Possessions 
of  Her  Majesty  or  in  the  United  Kingdom,  which  were  surrendered  15 
by  his  said  late  Majesty  King  William  the  Fourth  for  his  life, 
and  which  upon  the  demise  of  his  said  late  Majesty  became  pay- 
able to  Her  present  Majesty,  which  have  accrued  since  the  decease 
of  his  said  late  Majesty,  or  which  shall  accrue  during  the  life  of 
Her  present  Majesty  (whom  God  long  preserve),  and  which  shall    20 
not  have  been  applied  and  distributed  in  the  payment  of  any  charge 
thereupon  respectively,  save  and  except  the  Hereditary  Duties  of 
Excise  on  Beer,  Ale  and  Cider  in  Great  Britain,  shall  be  carried  to 
and  made  part  of  the  Consolidated  Fund  of  the  United  Kingdom  of 
Great  Britain  and  Ireland ;  and  from  and  after  the  decease  of  Her    25 
present  Majesty  (whom  God  long  preserve),  all  the  said  Hereditary 
Revenues  shall  be  payable  and  paid  to  Her  Majesty's  Heirs  and 
Successors. 

And  be  it  Enacted,  That  for  the  support  of  Her  Majesty's  House- 
hold and  of  the  Honour  and  Dignity  of  the  Crown,  and  for  the  30 
payment  of  the  Charges  on  the  First,  Second,  Third,  Fourth  and 
Sixth  Classes  in  the  Schedule  to  this  Act  annexed,  there  shall  be 
granted  to  Her  Majesty  during  Her  Life  a  net  yearly  Revenue  of 
Three  hundred  and  Eighty-five  thousand  Pounds ;  and  that  the  said 
Revenue  shall  be  charged  on  and  made  payable  out  of  the  Consoli-  35 
dated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  shall  commence  from  and  immediately  after  the  decease  of  his 
said  late  Majesty  King  William  the  Fourth,  and  be  paid  to  Her 
present  Majesty  during  Her  Life  (which  God  long  preserve),  with 
preference  to  all  other  Payments  which  have  heretofore  been,  or  40 
which  shall  or  may  hereafter  be  charged  upon  the  same,  to  be  paid 
quarterly,  (that  is  to  say)  on  the  Thirty-JirH  day  of  Marckj  the 
Thirtieth  day  oi  June^  the  Thirtieth  day  of  September  and  the  Thirty' 
Jirst  day  of  December  in  each  year,  by  even  and  equal  portions; 

the 
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ihe  first  charge  for  the  same  to  be  made  on  the  Consolidated  Fund 
on  the  Quarter-day  next  immediately  after  the  passing  of  this  Act^ 
and  to  include  the  proportion  of  the  said  Revenue  which  has  accrued 
and  become  due  to  Her  Majesty  in  the  period  between  the  day  of 

5  the  death  of  his  late  Majesty  and  the  said  Quarter-day ;  but  it  shall 
be  lawful  for  the  Lord  High  Treasurer  or  the  Commissioners  of  Her 
Majesty's  Treasury,  or  any  Three  or  more  of  them  for  the  time 
being,  after  the  passing  of  this  Acty  and  previously  to  the  making  up 
of  the  Consolidated  Fund  for  the  Quarter  then  next  ensuing,  to  direct 

10  and  cause  to  be  issued  and  paid  at  the  Receipt  of  Her  Majesty's 
Exchequer,  out  of  the  growing  produce  of  tiie  said  Consolidated 
Fund,  such  Issues  and  Payments  for  Arrears  or  Charges  of  the 
Civil  List  granted  by  this  Act  as  may  have  become  due  and  payable 
since  the  day  of  the  death  of  his  late  Majesty,  in  part  of  the  amount 

15  to  be  charged  for  the  same  on  the  account  of  the  Consolidated 
Fund  for  the  ensuing  Quarter;  and  the  said  Lord  High  Treasurer 
or  the  Commissioners  of  Her  Majesty's  Treasury,  or  any  Three 
or  more  of  them  for  the  time  being,  shall  and  they  are  hereby 
authorized  on  and  during  every  succeeding  Quarter  to  cause  the 

20  said  yearly  Revenue  to  be  issued  and  applied  from  time  to  time 
daily,  weekly  or  otherwise,  as  soon  as  the  same  can  be  satisfied  for 
the  uses  and  purposes  by  this  Act  appointed  out  of  the  Monies 
i^-isen  or  to  arise  as  aforesaid,  so  as  by  the  said  daily,  weekly  or  other 
Payments,   One-fourth  part   of  such  yearly  Revenue  or  sum  of 

25»  Money  be  not  exceeded  in,  for  or  in  respect  of  each  Quarter,  and 
so  that  upon  every  of  the  said  Quarterly  Days  the  whole  amount 
then  due  thereupon  be  computed,  made  up  or  satisfied  according  to 
the  true  intent  and  meaning  of  this  Act. 

4* 
AND  whereas  the  sum  of  Two  hundred   thousand  Pounds  was  So  much  of 

30   granted  in  the  last  Session  of  Parliament  to  enable  Her  Majesty  to  200,000/. 
satisfy  such  Charges,  Pensions  and  Annuities  as  would  have  been  Sake^i^ 
payable  out  of  the  Civil  List,  in  case  the  Detnise  of  his  said  late  Jf^^f^^^ 
Majesty  had  not  taken  place  before  the  Thirty-first  day  of  December  ^.^'J^^, 
One  thousand  eight  hundred  and  Thirty-seven:  And  whereas  the  repaid  out  of 

35    Hereditary  Revenues  of  Her   Majesty,  arisen  and  paid  into  the  grLtedfor 
Exchequer  since  the  time  qf  his  late  Majesty's  decease,  have  in  pur-  tJ^tSSA^ 
suance  of  the  said  recited  Acts  of  the  twenty-seventh  year  of  the 
reign  of  his  late  Majesty  King  George  the  Third,  and  the  first  year 
of  the  reign  of  his  late  Majesty  King  Georoe  the  Fourth,  and  the 

40  first  year  of  the  reign  of  his  late  Majesty  King  William  the  Fourth, 
been  set  apart  at  the  Exchequer  for  the  use  of  Her  Majesty  ;  BE  it 
therefore  Enacted,  Tliat  out  of  the  first  Monies  which  shall  be 
issued  and  paid  out  of  the  Consolidated  Fund  in  respect  of  the  Civil 
List  Revenue  granted  to  Her  Majesty  by  this  Act,  there  shall  be 
repaid  to  or  retained  in  the  Exchequer,  towards  completing  the 
30.  A  3  aids 
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aids  granted  by  Parliament  for  the  service  of  the  year  One  thousand 
eight  hundred  and  Thirty-seven^  a  sum  equal  to  so  much  of  the  said 
Such  of  Two  hundred  thousand  Pounds,  as  shall  have  been  or  shall 
be  advanced  and  applied  in  satisfying  any  payments  for  virhicfa 
provision  shall  be  made  io  the  Civil  List  under  this  Act,  and  which  5 
after  the  passing  of  this  Act  become  properly  charged  or  chargeable 
upon  the  Civil  List  Revenues;  and  there  shall  be  repaid  to  the 
Consolidated  Fund  a  sum  equal  to  so  much  of  the  amount  of  the 
said  Hereditary  Revenues  so  set  apart  at  the  Exchequer  as  aforesaid 
as  has  been  or  may  be  issued  or  applied  out  of  those  Revenues  for  I6 
satisfying  the  said  charges  as  aforesaid  ;  and  the  remainder  of  the 
said  Hereditary  Revenues  which  may  not  have  been  issued  or  paid 
in  satisfaction  of  any  such  charges  or  of  any  other  charges  thereon^ 
shall  be  carried  to  the  said  Consolidated  Fund  immediately  afVer  the 
passing  of  this  Act.  15 

AND  whereas  it  is  expedient  to  make  provision,  at  the  Rate  ofOxe 
thousand  two  hundred  Pounds  a  year  for  each  and  every  succeeding 
year  of  Her  Majesty's  reign,  to  defray  the  Charge  of  such  Pensions  as 
may  be  granted  by  Her  Majesty,  chargeable  on  Her  Majesty's  Civil 
List  Revenues ;  BE  it  therefore  Enacted,  That  it  shall  be  lawful  for  20 
the  Lord  High  Treasurer,  or  for  the  Commissioners  of  Her  Majesty's 
Treasury  for  the  time  being,  to  charge  upon  and  issue  Quarterly  out 
of  the  said  Consolidated  Fund,  as  an  addition  to  the  Sum  hereby 
granted  for  Her  Majesty's  Civil  List,  such  sums  as  shall  be  required 
to  defray  the  Charge  of  such  Pensions  as  may  be  granted  as  aforesaid^  25 
at  the  rate  of  One  thousand  two  hundred  Pounds  a  year  for  the  First 
Year  of  Her  Majesty's  reign,  and  at  the  like  additional  yearly  rate,  for 
the  Second  and  every  succeeding  Year  of  Her  said  reign  :  Provided 
always,  That  if  Pensions  to  the  amount  of  One  thousand  two  hundred 
Pounds  shall  not  have  been  granted  by  Her  Majesty  in  any  one  year,  30 
then  and  in  that  case  no  charge  beyond  the  amount  of  the  Pensicms 
actually  granted  shall  be  created  in  any  succeeding  year^  in  respect 
of  the  year  in  which  such  lesser  amount  shall  have  been  granted. 

AND  whereas  it  was  resolved  by  the  Commons  House  of  Parlia* 
ment,  on  the  Eighteenth  day  of  February  One  thousand  eight  35 
hundred  and  Thirty-four,  **  That  it  is  the  bounden  duty  of  the 
responsible  Advisers  of  the  Crown  to  recommend  to  his  Majesty  for 
grants  of  Pensions  on  the  Civil  List  such  persons  only  as  have  just 
claims  on4be  Royal  beneficence,  or  who  by  their  personal  services 
to  the  Crown,  by  the  performance  of  duties  to  the  Public,  or  by  their  40 
useful  discoveries  in  Science  and  attainments  in  Literature  and  the 
Arts  have  merited  the  gracious  consideration  of  their  Sovereign,  and 
the  gratitude  of  their  Country:  And  whereas  it  is  expedieat 
that  provision  should  be  made  by  law  for  carrying  into  full  effect 

the 
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the  said  Resolution^  and  for  giving  an  assurance  to  Parliament  that  the 
responsible  Advisers  of  the  Crown  have  acted  in  conformity  therewith; 
BE  it  therefore  Enacted^  That  the  Pensions  which  may  hereafter  be 
charged  upon  the  Civil  List  Revenues  shall  be  granted  to  such 

5  persons  only  as  have  just  claims  on  the  Royal  beneficence,  or  who  by 
their  personal  services  to  the  Crown,  by  the  performance  of  duties 
to  the  Public,  or  by  their  useful  discoveries  in  Science  and  attain- 
ments in  Literature  and  the  Arts,  have  merited  the  gracious  con- 
sideration of  their  Sovereign  and  the  gratitude  of  their  Country ; 

10  and  that  a  List  of  all  such  Pensions  granted  in  each  year  ending 
the  Twentieth  day  of  June  shall  be  laid  before  Parliament  within 
Thirty  Days  after  the  said  Twentieth  day  of  June  in  each  year, 
if  Parliament  shall  be  then  sitting,  but  if  Parliament  shall  not  be  then 
sitting,  then  within  Thirty  Days  after  the  next  meeting  of  Parliament 

15       AND  whereas  by  the  said  recited  Act  of  the  first  year  of  the  reign  As  to  Here- 
of his  late  Majesty  King  William  the  Fourth,  for  repealing  the  ^*i^J|^? 
Duties  on  Beer,  Ale  and  Cider,  it  was  provided,  tliat  the  Hereditary  ^^  ^^^' 
Duties  of  Excise  on  Beer,  Ale  and  Cider  in  Great  Britain,  the  col* 
lection  and  payment  whereof  were,  under  the  provisions  of  the  said 

20  Act,  suspended  during  the  life  of  his  said  late  Majesty,  should  on  the 
demise  of  his  said  Majesty  revive  and  be  again  payable,  collected 
and  paid :  And  whereas,  in  pursuance  of  such  provision,  the  Commis^ 
sionersof  Excise  have,  since  the  demise  of  his  said  late  Majesty, 
caased  the  said  Hereditary  Duties  to  be  charged  on  all  Beer,  Ale 

25  and  Cider  brewed  or  made  in  Great  Britain,  but  the  amount  thereof 
has  not  yet  been  collected:  And  whereas  the  whole  of  the  Duties 
on  Beer,  Ale  and  Cider  having  been  repealed  by  the  said  recited  Act, 
save  and  except  the  said  Hereditary  Duties,  it  is  expedient  to 
make  provision  that  the  said  Hereditary  Duties  also  shall  not  be 

30  collected  or  paid  during  the  continuance  of  this  Act,  and  that  the 
sums  already  charged  in  respect  thereof  should  be  remitted ;  BE  it 
therefore  Enacted,  That  during  the  continuance  of  this  Act,  the  said 
Hereditary  Duties  on  Ale,  Beer  and  Cider  shall  not  be  charged, 
collected  or  paid,  or  be  chargeable  or  payable  ;  and  it  shall  be  lawful 

^^  for  the  Commissioners  of  Excise,  and  they  are  hereby  authorized 
and  required  to  remit  and  discharge  the  amount  of  the  said  Duties 
in  the  several  cases  in  which  they  have  been  charged  but  not  collected 
as  aforesaid :  Provided  always,  That  if  the  Heir  or  Successor  of  Her 
Majesty  (whom  God  long  preserve)  shall  signify  his  ot  her  Royal 
will  and  pleasure,  in  manner  hereinafter  provided,  to  resume  the 
possession  of  the  several  Hereditary  Revenues  of  the  Crown,  the  said 
Hereditary  Duties  on  Ale,  Beer  and  Cider  shall  from  thenceforth 
revive  and  be  again  charged,  collected  and  paid  for  the  use  of  such 
Heir  or  Successor,  and  his  or  her  Heirs  and  Successors,  in  the 
manner  provided  by  the  said  recited  Act. 

30.  A  4  AND 


Digitized  by 


Google 


8. 

Mode  of  ap- 
propriating 
the  Monies 
iasaed. 


(     8     ) 

AND  whereas  by  the  said  recited  Act  of  the  twenty-second  year 
of  the  reign  of  his  late  Majesty  King  George  the  Third,  it  was 
enacted  that  the  Commissioners  of  the  Treasury  shoald  draw  out  a 
plan  for  the  establishments  and  payments  of  the  Civil  List  Revenues, 
in  Classes  according  to  the  order  mentioned  in  the  said  Act,  and 
that  all  sums  of  money  which  should  become  due  and  payable 
out  of  the  said  Civil  List  Revenues,  for  any  of,  the  purposes  men- 
tioned in  the  said  Act,  should  be  paid  in  the  order  and  according 
to  the  plan  therein  mentioned,  and  it  is  expedient  to  alter  the  said 
Classes  so  as  to  confine  the  same  to  the  expenses  of  Her  Majesty *s 
Household,  and  the  honour  and  dignity  of  the  Crown,  and  to  specify 
the  amount  to  be  appropriated  to  each  Class,  and  for  this  purpose 
an  Estimate  has  been  laid  before  Parliament  of  the  future  amount 
of  charges  on  the  several  Classes  so  altered,  which  amount  for  each 
Class  respectively  is  specified  in  the  Schedule  to  this  Act;  BE  it 
therefore  Enacted,  That  it  shall  be  lawful  for  the  Lord  High 
Treasurer  or  the  Commissioners  of  the  Treasury  for  the  time  being, 
or  any  Three  or  more  of  them,  and  they  are  hereby  required  at  the 
commencement  of  every  Quarter  or  within  Thirty  Days  from  the 
commencement  of  each  Quarter,  by  warrant  under  their  hands,  to 
direct  what  sums  shall  respectively  be  set  apart  and  appropriated  in 
the  Receipt  of  Her  Majesty's  Exchequer  out  of  the  quarterly 
Revenues  of  the  Civil  List,  for  the  purpose  of  defraying  the  several 
charges  upon  the  respective  Classes  thereof,  but  so  as  that  the  Sum 
to  be  appropriated  to  any  one  Class  do  not  exceed  One-fourth  part 
of  the  estimated  annual  Amount  of  that  Class,  as  specified  in  the 
Schedule  to  this  Act,  together  with  any  saving  which  may  have 
accrued  upon  the  said  Class  in  the  preceding  Quarter ;  and  the 
several  and  respective  Sums  in  the  said  warrant  directed  to  be  set 
apart  and  appropriated,  shall  be  so  set  apart  by  the  Comptroller 
General  of  Her  Majesty's  Exchequer,  and  be  appropriated  to  the 
respective  Classes  accordingly,  and  each  and  every  Sum  so  set 
apart  and  appropriated  shall  in  the  fiirst  place  be  applied  in 
payment  of  all  the  unsatisfied  charges  of  every  description  of  the 
Class  in  respect  of  which  such  appropriation  shall  have  been  made 
in  preference  to  any  other  charges  whatever  upon  Her  Majesty's 
Civil  List  Revenues ;  and  no  part  thereof  shall,  on  any  account 
whatever,  be  applied  until  after  the  termination  of  each  year  ending 
on  the  Thirty-first  day  of  December,  for  any  other  purpose,  or  in  aid 
of  any  other  of  the  Classes  of  the  Civil  List,  or  of  any  other  of  the 
charges  thereon,  any  thing  contained  in  the  said  recited  Act  of  the 
twenty-second  year  of  His  late  Majesty  King  George  the  Third 
or  any  other  Act  to  the  contrary  notwithstanding. 
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inanyCiassto    ^urplus  Shall  arise  m  any  Quarter  in  respect  of  any  money  appro- 
priated 


Digitized  by 


Google 


(    9    ) 

priated  for  defraying  the  charges  of  any  particular  Class,  so  as  that   ^^tx^^^^^^^^f 
the  sum  appropriated  thereto    shall    be   more    than  sufficient  for   the  Year  in 

^'^     ^  aid  of  other 

the  full  and  complete  payment  of  the  charges  thereon,  such  quar-   Classes. 
terly  Saving  or  Surplus  shall,  in  every  such  case,  be  carried  forward 

5  in  the  Exchequer  to  the  account  and  credit,  and  be  applied  for 
the  purposes  of  the  Class  in  which  it  shall  have  arisen,  until  the 
Thirty-Jirst  day  of  December  in  every  year ;  and  whenever  any  such 
Saving  or  Surplus  remaining  at  the  end  of  the  year,  shall  have 
arisen  in  any  of  the  Classes  of  the  Civil  List,  then  it  shall  be  lawful 

10  for  the  Lord  High  Treasurer  or  Commissioners  of  the  Treasury  for 
the  time  being,  or  any  2'hree  or  more  of  them,  to  direct  the  same  to 
be  applied  in  aid  of  the  charges  or  expenses  of  any  other  Class 
(except  the  Fifth  Class),  or  of  any  charge  or  charges  upon  Her 
Majesty's  Civil  List  Revenues,  in  such  manner  as  may,   under  the 

15  circumstances,  appear  to  be  most  expedient:  Provided  always. 
That  the  charge  upon  the  Fifth  Class  shall  in  no  case  exceed  the 
sum  by  this  Act  limited  for  that  Class. 

to. 
And  be  it  Enacted,  That  whenever  the  total  charge  upon  the   Incase  of  Ex. 

Civil  List  from  the  Thirty  first  day  of  December  in  any  one  year  to  ticuiars  to  be 

20  the   Thirty-Jirst    day   of  December   in    the    succeeding   year,    on  pirUam^eut. 

account  of  the  First,  Second,  Third  Fourth  and  Sixth  Classes,  shall 

amount  to  more  than  the  sum  of  Four  hundred  thousand  Pounds, 

an    Account,   stating   the    particulars   of    such   Exceedings,   and 

the  cause  thereof,  shall  be  submitted  to  Parliament  within  Thirty 

25  Days  after  the  same  shall  have  been  ascertained,  if  Parliament  shall 

be  then  sitting ;  but  if  Parliament  shall  not  be  then  sitting,  then  the 

said  Account  shall  be  presented  within  7%/r/y  Days  after  the  next 

meeting  of  Parliament. 

AND  whereas  doubts  may  be  entertained  whether  the  provisions  of  Provisions  of 
30  the  Acts  relating  to  the  Civil  List  Revenues  have  expired  with  the   civuTist 
Civil  List  Revenue  of  his  late  Majesty  King  William  the  Fourth,   ^^^^,^ 
by  the  decease  of  his  late  Majesty;  BE  it  therefore  Enacted  and   for  the  pur- 
Declared,  That  all  the  provisions,  regulations,  restrictions,  clauses.   Act,  except 
matters  and  things  contained  in  the  said  recited  Acts,  or  any  or   altered. 
35  either  of  them,  which  were  applicable  and  in  force  as  to  the  Civil 
List  Revenues  at  the  time  of  the  decease  of  his  said  late  Majesty, 
shall  so  far  as  the  same  are  not  altered,  varied  or  repealed  by  this 
Act,  be  and  remain  and  continue,  and  are  hereby  declared  to  be 
in  full  force  and  effect  as  to  the  Civil  List  Revenue  granted  by  this 
^Q  Act,  and  shall  be  used  and  applied  so  far  as  the  same  are  appli- 
cable,   in  relation    to  the  issuing,  paying,  receiving,   distribution 
care,  management,  regulation,  and  accounting  for  the  Civil  List 
Revenue  granted  by  this  Act,  as  fully  and  effectually  to  all  intents 
and  purposes,  as  if  the  same  were  severally,  separately  and  respect- 
30.  B  ively 
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This  Act  not 
to  affect  cer- 
tain Powen 
relating  to  the 
small 

branches  of 
Hereditary 
Rerenue. 


iVely  repeated  and  re-enacted  in  the  body  of  this  Act  and  made 
part  thereof. 

And  be  it  Enacted,  That  nothing  in  this  Act  contained  shall 
extend,  of  be  construed  to  extend,  in  anywise  to  impair,  affect  or 
prejudice  any  rights  or  powers  of  control,  management  or  direction     5 
which  have  been  or  may  be  exercised  by  authority  of  the  Crown 
or  other  lawful  warrant  relative  to  any  leases,  grants  or  assurances  o( 
any  of  the  said  small  branches  of  Her  Majesty's  Hereditary  Reve- 
nues, or  to  any  suits  or  proceedings  for  recovery  of  the  same,  or  to 
compositions  made  or  to  be  made  on  account  of  any  of  the  small  lo 
branches,  or  to  any  remission,  mitigation  or  pardon  of  any  penalties 
or  forfeitures  incurred  or  to  be  incurred,  or  to  fines  taken  or  to  be 
taken,  or  lo  rents,  boons  and  services  reserved  or  to  be  reserved 
upon  such  grants,  leases  and  assurances,  or  to  the  mitigation  or 
remission  of  the  same,  or  to  any  other  lawful  act,  matter  or  thing  15 
which  has  been  or  may  be  done  touching  the  said  branches,  or 
to  the  granting  of  any  Droits  of  Admiralty  or  any  Droits  of  the 
Crown,  or  any  part  or  proportion  of  any  such  Droits  respectively, 
as  a  reward  or  remuneration  to  any  officer  or  officers,  or  other  per- 
son or  persons  seizing  or  taking  the  same,  or  giving  any  informa-  20 
tion  relating  thereto,  or  to  the  granting,  disposing  of  or  leasing  any 
freehold  or  copyhold  property,  or  the  produce  or  any  part  of  the 
produce  or  amount  or  value  of  any  freehold  or  copyhold,  to  which 
Her  Majesty  or  any  of  Her  Royal  Predecessors  have  or  hath  or 
shall  become  entided,  either  by  escheat  for  want  of  heirs,  or  by  55 
reason  of  any  forfeiture,  or  by  reason  that  the  same  have  been  or 
shall  be  purchased  by  or  for  the  use  of  or  in  trust  for  any  Alien  or 
Aliens  in  the  manner  authorized  by  any  Act  touching  or  concern- 
ing the  granting,  disposing  or  leasing  of  the  same,  or  to  the  granting 
or  distributing  of  any  personal  property  devolved  to  the  Crown,  by  30 
reason  of  the  want  of  next  of  kin  or  personal  representative  of  any 
deceased  person  ;  but  that  the  same  rights  and  powers  shall  continue 
to  be  used,  exercise^d  and  enjoyed  in  as  full,  free,  ample  and  effectual 
a  manner,  to  all  intents  and  purposes,  as  if  this  Act  had  not  been 
passed,  and  as  the  same  have  been  or  might  have  been  enjoyed  by  35 
his  late  Majesty  King  William  the  Fourth,  at  the  time  of  his 
decease ;  subject  nevertheless  to  all  such  restrictions  and  regulations 
as  were  in  force,  by  virtue  of  any  Act  in  relation  thereto,  at  the  time 
of  the  decease  of  his  said  late  Majesty,  it  being  the  true  intent 
and  meaning  of  this  Act  that  the  said  rights  and  powers  shall  not  in  4^ 
any  degree  be  abridged,  restrained,  affected  or  prejudiced  in  any 
manner  whatsoever,  but  only  that  the  monies  accruing  to  the  Crown, 
after  the  full  and  free  exercise  and  enjoyment  of  the  said  rights  and 
powers,  subject  as  aforesaid,  shall  during  Her  Majesty's  life  be 
carried  to  and  made  part  of  the  Consolidated  Fund  of  the  United 
Kingdom. 


Digitized  by 


Google 


lO 


20 


25 


30 


35 


40 


(    -11     ) 

fiatlino  altpap0  to  all  and  every  person  and  persons,  bodies 
politic  and  corporate,  their  heirs  and  successors,  executors,  adrni* 
nistrators  and  assigns,  all  such  grants,  gifts  of  mortification,  rights, 
titles,  estates,  customs,  interests,  claims  and  demands  whatsoever  oi, 
in,  to  or  out  of  the  revenues,  hereditaments  and  others  belonging 
to  his  late  Majesty  King  William  the  Fourth  in  Scotland,  as  they 
or  any  of  ihem  had  or  ought  to  have  had  at  the  passing  cf  this  AcU 
as  fully  and  effectually,  to  all  intents  and  purposes,  as  if  this  Act 
had  never  been  passed  ^  any  thing  herein  contained  to  the  contrary 
notwithstanding. 


13. 

Saving  of 
Rights  in 
Scotland. 


14. 


And  be  it  Enacted,  That  all    payments  out  of  the  Civil  List    Parents  of 
Revenue  shall  be  paid  net  and  clear  of  all  taxes  or  charges  for    be^freefrom 
or  in  respect  of  any  Land  Tax,  or  of  the  duties  of  One  Shilling  and  ^^  ^"* 
Sixpence  respectively,   and  clear  of   all   fees  and  other  deductions 
1 5    heretofore  charged  upon  and  deducted  from  such  payments. 


And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Lord  High 
Treasurer  or  the  Commissioners  of  the  Treasury  for  the  time  being, 
or  any  Three  or  more  of  them,  to  direct  the  issue  out  of  the  said 
Consolidated  Fund,  to  such  person  or  persons  as  shall  be  named  in 
any  warrant  or  warrants  under  their  hands  to  receive  the  same,  the 
sum  of  Ten  thousand  Pounds  in  each  and  every  year,  to  be  applied  to 
the  same  purposes  and  under  the  same  authority  as  the  sum  of  Ten 
thousand  Pounds  per  annum  formerly  charged  upon  the  Fourth  Class 
of  the  Civil  List  for  Home  Secret  Service  has  heretofore  been  applied  : 
Provided  always.  That  the  said  Sum  shall  only  be  issued  in  equal 
Quarterly  Payments  in  each  Quarter  of  a  Year. 

AND  whereas  it  is  expedient  to  make  further  provisioafor  carrying 
into  effect  an  Act  passed  in  the  fifty-ninth  year  of  the  reign  of  his 
late  Majesty  King  George  the  Third,  intituled,  *^  An  Act  to 
authorize  the  Receipt  and  Appropriation  of  certain  Sums  voluntarily 
contributed  by  the  Most  Noble  John  Jeffreys,  Marquis  Camden,  in 
aid  of  the  Public  Service  ;  *'  BE  it  therefore  Enacted^  That  from  and 
after  the  passing  qf  this  Act  it  shall  be  lawful  for  the  Lord  High 
Treasurer,  or  the  Commissioners  of  Her  Majesty's  Treasury,  or  any 
Three  of  them,  to  direct  the  payment  to  the  said  Marquis  Camden, 
out  of  the  Consolidated  Fund,  of  such  amount  or  sum  of  money, 
quarterly  and  every  quarter,  as  shall  be  cfqual  to  the  amount  of 
Fees  due  to  the  said  Marquis  Camden  on  the  quarterly  issues  which 
shall  be  made  under  the  authority  of  this  Act 


15. 
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17- 


•  » * 

And  be  it  Enacted,  That  this  Act  shall  continue  in  force  for  Siv  Continutaoe 

Months  after  the  death  of  Her  most  Excellent  Majesty  (whom  God   ^ 

3^-  c  long 
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Act  may  be 
altered  this 
Searion. 


loDjg  pfeservt;))  unless  the  Heir  or  Successor  of  Her  said  Majesty  shall 
sooner  signify  to  both  Houses  of  Parliament  his  or  her  Rojal  Wilt 
and  Pleasure  to  resume  the  possession  of  the  several  Heredit&ry 
Rates,  Dutiei,  Payments  and  Revenues  hereby  surrendered  hy  Her 
Majesty.  5 

And  be  it  Enacted,  That  this  Act  miay  by  amended,  altered  or 
repealed  by  any  Act  to  be  passed  in  this  present  Session  of  Pariia- 
ment. 


SCHEDULE 


TO    l^HlCa   THIS   ACT   REFERS. 


First  Class:  -  - 
Second  Class  :  - 


For  Her  Majesty'b  Privy  Purse 

Salaries  of  Her  Majesty's  Householdl 
and  Retired  Allowances         -        -J 

Third  Class:     -  -  Expenses  of  Her  Majesty's  Household 
Fourth  Class  :  - 


Ro^al  Bounty,  Alms  and  Special  Ser- 
vices   


} 


Fifth  Class:  - 
Sixth  Class  :  - 


-  Pensions  to  the  extent  o(  £.1,200  per 
annum. 

*  Unappropriated  Monies  -        -        . 


£. 


£. 
€0,000 

131,260 

172,500 

13,200 
8,040 


386,000 
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6  July  1838.— 2  Vict. 


(Ireland.) 


BILL 


To  authorize  the  Advance  of  a  certain  Sum  of  Money  for  the 
ReHef  of  the  County  of  Clare,  and  of  the  Creditors  and 
others  remaining  unpaid  by  reason  of  the  Default  of  the 
late  Treasurer  of  the  said  County,  and  to  provide  for  the 
Repayment  of  such  Advances,  and  to  direct  certain  Pro- 
ceedings to  be  taken  in  reference  to  the  Default  of  such 
late  Treasurer. 


[Note. — The  Words  and  Clauses  printed  in  Italics  are  proposed  to 
be  inserted  in  the  Committee.] 


^Bf7A!\^^Vi^7iid  divers  sums  have   been   from   time   to  time    Preamble. 
fulS^  advanced  out  of  the  public  monies,  under  the  provisions  of 
certain  Acts  for  the  execution  of  Public  Works,  and  for  other  public 
purposes  in  the  county  of  Clare,  and  a  balance  is  now  due  from  the 

5  said  county  upon  the  said  advances  by  reason  of  the  default  of  George 
0*Callaghan,  Esquire,  the  late  Treasurer  of  the  said  county :  And 
whereas  a  large  sum  is  also  due  to  the  said  county  by  the  said  late 
Treasurer,  over  and  above  the  sums  which  ought  to  have  been  applied 
in  repayment  of  the  said  advances :  And  whereas  great  public  incon- 

10  venience  may  arise  if  the  contractors  and  others  who  have  demands 
against  the  said  county  shall  remain  unpaid  :  And  whereas  the  nature 
and  circumstances  of  the  property  of  the  said  late  Treasurer  render  it 
expedient  to  enter  into  an  arrangement  for  securing  the  ultimate  repay- 
ment of  the  sums  owing  by  him  to  the  said  county,  with  interest  as 

15  hereinafter  mentioned:  And  whereas  the  said  late  Treasurer,  together 
with  certain  sureties,  entered  into  recognizances  to  his  late  Majesty 
King  George  the  Fourth,  his  heirs  and  successors,  in  a  certain 
amount  conditioned  for  securing  the  sums  to  be  by  him  received  as 
such  Treasurer,  and  the  sum  specified  in  such  recognizances  is  now 
ready  to  be  paid ;  and  it  is  expedient  to  permit  the  entire  of  the  said 
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The  Chief  Remem- 
brancer shall  ascer- 
tain the  sum  due  by 
the  late  Treasurer 
of  the  county  of 
Clare  to  that 
county ; 
and  how  much 
thereof  is  due  to  the 
public  for  monies 
advanced  to  the 
county ; 

and  shall  certify 
same  to  the  Lords  of 
the  Treasury'. 


Upon  receipt  of  such 
(Certificate  the  Lords 
of  the  Treasury-  may 
direct  that  the  whole 
of  the  sums  payable 
under  recognizances, 
and  a  further  sum 
not  exceeding  the 
sum  due  by  the  late 
Treasurer  to  the 
county,  sludl  be  paid 
over  to  the  presOTt 
Treasurer  of  the 
county,  the  further 
sum  to  be  advanced 
qui  of  the  Consoli- 
dated Fund. 


The  Money  now  due 
on  account  of  former 
advances,  and  the 
further  sum  ad- 
vanced under  this 
Act  to  be  repaid  with 
interest  by  Twelve 
half-yearly  instal- 
ments. 


sum  to  be  applied  towards  payment  of  the  sums  due  to  the  said  coq- 
. tractors  and  others  whose  demands  remain  unpaid,  notwitbstauding 
the  prior  right  of  the  public  to  be  thereout  repaid  the  aforesaid 
advances  out  of  the  public  monies  ;  and  it  is  also  expedient  to  advance 
a  further  sum  out  of  the  public  monies  for  the  present  relief  of  the  said  5 
county,  to  be  repaid,  together  with  the  aforesaid  advances  heretofore 
made,  as  hereinafter  mentioned  ;  Bffi  it  tgetefote  Q^namtl,  by  The 
queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  the 
present  Parliament  assembled,  and  by  the  Authority  of  the  same,  10 
THAT  the  Chief  Remembrancer  of  the  Court  of  Exchequer  in  Ireland 
shall  with  all  convenient  speed  proceed  to  ascertain  the  whole  sum  due 
or  payable  by  the  said  George  O'Callaghan  to  the  said  county  as  such 
Treasurer ;  and  also  to  ascertain  the  sums  due  upon  such  advances  as 
have  been  so  made  as  aforesaid,  for  the  execution  of  Public  Works  or  15 
for  other  public  purposes  in  the  said  county,  and  shall  certify  the  same 
by  a  certificate  in  writing,  and  shall  transmit  syich  certificate  to  the 
Commissioners  of  Her  Majesty's  Treasury  of  the  United  Kingdom  of 
Great  Britain  aixl  Ireland* 

J?id  be  it  Enactedj   That  it  shall  be  lawful  for  the  Commissioners  of  20 
Htr  Majesty  s  Treasury,  or  any  Three  or  more  of  tbem^  on  the  receipt 
of  such  Certificatey  to  authorize  ami  direct  that  the  whole  of  the  monies 
payable  under  the  said  recognizances  and  any  additional  sum  or  sums  not 
exceeding  in  the  whole  the  sum  which  the  Chief  Remembrancer  shall  so 
certify  to  be  due  by  the  said  late  Treasurer j  shall  be  paid  to  the  Trea-  25     ] 
smer  for  the  time  being  of  the  said  county y  or  lodged  to  the  credit  of 
his  account  in  the  Bank  in  which  may  be  kept  his  account  as  the  ml 
Treasurer^  such  additional  su/in  or  sums  to  be  advanced  upon  the  Warrant 
of  the  said  Commissioners  of  the  Treasury y  or  any  Three  or  more  if 
thtmy  out  of  the  Consolidated  Fund  of  the  Umted  Kingdom^  and  the  3^ 
whole  of  such  monies  to  be  by  said  Treasure?^  applied^  so  far  as  tie  sme 
skull  extertdy  first  in  discharge  of  the  sums  due  to  the  said  Contractors 
and  others  whose  demands  shall  remain  unsatisfed,  and  next  in  paymai 
€f  current  and  future  ejcpenses  of  Public  Works  m  the  said  countyy  or 
for  other  public  purposes  in  the  said  county y  tinder  the  directions  of  the  $5 
Grand  Jun/y  and  to  be  kept  mid  accounted  for  by  the  said  Treasurer 
for  the  time  beingy  in  like  manner  as  other  public  monies  received  ly 
him  as  such  Treasurer y  and  to  be  cankered  as  such  iu  any  proceeding 
4igainst  the  said  Treasure^'  or  his  sureties. 

And  be  it  Enact  edy  That  the  sum  now  due  and  owing  from  the  said  4^ 
county  of  Clare  on  account  of  the  said  advances  heretofore  made  out  (f 
the  public  monies ,  together  with  such  additional  sum  as  may  be  advanced 
out  of  the  said  Consolidated  Fund  under  the  provisions  of  this  Ady  shall 
be  repaid  by  Grand  Jury  'presentment  in  and  off  the  said  county  of  Clare 
as  hereinafter  mentionedy  in  Twelve  equal  half  yearly  instalmentSywHh 
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iiU^rat  0n  Ifo  mmHtntfrofi/n  time  to  time  nnpdkl  and  outstandings  at  the 
rate  of  Four  Pounds  per  centum  per  annum,  such  interest  to  be  com- 
pitted  from  the  time  or  times  when  such  sum  or  sums  of  mone^  shall  he 
paid  to  the  Treasurer  of  such  county. 

4. 
5         And  be  it  Enacted,  That  at  the  assizes  next  ensuing  the  payment   Proyisioii  for  its 

to  the  Treasurer  of  the  said  county  of  any  sum  or  sun)s  of  money  S^ly  instfOmrata 

under  the  authority  of  this  Act,  and  at  each  succeeding  assizes,  until  ^eu^^^^t^!^ 

the  entire  sum  or  surafe  so  to  be  paid  to  the  said  Treasurer  shall  be  ooni^tj; 

repaid,  it  shall  be  lawful  for  the  Grand  Jury  of  ihe  said  county  of  Grand  Juiy  of  the 

10    Qare,  and  they  are  hereby  required  to  present  to  be  raised  off  the  ^^SStT* 

said  county  at  large  such  sum  of  money  as  the  said  Commissioners  of  rwfiesuchiMtahneni 

111  i/»»T  witn  mteresL 

the  Treasury  shall,  by  writing  under  the  hand  of  either  of  their  Joint 
or  Assistant  Secretaries^  certify  to  be  the  sum  to  be  presented  at  such 
assizes  in  payment  of  the  Instalment,  with  interest  as  aforesaid,  then 

15  due  and  owing  under  the  proyisions  of  this  Act;  and  such  certi6cate 
shall  be  transmitted  under  the  direction  of  the  said  Commissioners  of 
Her  Majesty's  Treasury  to  the  Secretary  of  the  said  Grand  Jury,  who 
shall  lay  the  same  before  the  said  Grand  Jury  at  such  next  assizes ; 
and  in  case  the  Grand  Jury  at  any  such  assizes  shall  neglect  or  refuse   Usual  piovidon  to 

20    to  present  the  sum  mentioned  in  such  certificate,  the  Judge  by  or   meJ^T       ^ 
before  whom  the  presentments  at  any  such  assizes  shall  or  ought  to 
be  fiated  or  passed  is  hereby  authorized  and  required  to  make  an  order 
directing  the  sum  mentioned  in  such  certificate  to  be  raised  and  levied 
as  if  t}ie  same  had  been  so  presented ;  and  such  order  should  have  the 

25  force  and  effect  of  a  presentment;  and  the  Treasurer  of  the  said 
county  shall  insert  the  sum  or  sums  mei1ti6ned  in  the  said  order  in  his 
warrant,  and  the  same  shall  be  applotted,  raised  and  kvied  to  Kke 
n^anner,  to  all  intents  and  purposes,  as  if  the  same  had  been  duly 
presented  by  the  said  Grand  Jury,  and  shall,  when  and  as  levied  and 

30  received  by  the  Treasurer  of  such  county,  be  paid  ta  such  bank  or 
person  as  shall  be  for  that  purpose  named  in  such  cei^tificate,  or  as 
other  monies  payable  for  the  time  being  on  account  of  public  advances 
to  the  said  county  may  be  then  payable  under  any  order  of  the  said 
Commissioners  of  the  Treasury  or  otherwise. 

35        And  be  it  Enacted,  That  it  shall  be  lawful  for  the  said  Chief  Re-   The  Chief  Remem- 
membrancer  and  he  is  hereby  authorized  and  required  fortihwith  to   ^or  to^rmin 
investigate  the  nature  and  circumstances  of  the  Estate,  real  and  oer^  upon  what  procced- 

1       r  xi_  -J  /-•  i^»^  It  ings  should  be  taken 

sonal,  of  the  said  George  O  Callaghan,  and  to  determine  thereupon   ^(punst  the  late 
whether  any  and  what  proceedings  should  be  taken  to  enforce  the  pay-   rew^^  ofThe  ram 
40    mentofthe  balance  which  may  be  found  due  by  him  to  the  said  county,    d^^^^^d^l 
or  on  account  of  any  monies  for  which  he  was  liable,  or  which  he  was   ^^^  ^^  **3?®  *® 

t  1  .  /.  1      rt.  n       \  Attorney  General 

bound  to  pay  or  account  for  as  the  Treasurer  of  such  county,  and  to    *<>'  Ireland,  that  he 
certify  the  same  to  Her  Majesty's  Attorney  General  for  Ireland,  in  ^^/^"^  "^"^"^^ 
order  to  his  proceeding,  thereon  as  may  be  expedient ;  or'  if  the  said 
561-  A  2  Chief 
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and  if  the 
Chief  Remem- 
hrancer  shall  be  of 
opinion  that  it  would 
1>e  more  advan- 
tageous that  an 
agreement  should 
he  entered  into  with 
the  late  Treasurer 
for  seeuring  md 
repaying  the 
sum  he  owes  the 
county,  then  the 
Chief  Remem- 
brancer shall  deter- 
mine upon  the  terms 
of  such  aoTcemeut 
and  security,  and 
shall  have  power  to 
carry  such  agree" 
ment  into  effect^ 
and  to  direct  the 
necessary  acts  to  be 
done  in  order 
thereto. 


May  grant  a  custo- 
diam^  or  divide  a 
conveyance  to  Trus- 
tees, and  appoint  or 
remove  Trustees, 
and  efiect  insurance; 


and  fix  the  rate  of 
interest  to  be  paid 
bv  the  Sub- 
Treasurer. 
Not  less  than  4/.  per 
cent. 


Chief  Remembrancer  shall  think  that  it  will  not  be  beneficial  to  take 
any  such  proceedings,  or  to  take  such  proceedings  only  for  part  of 
such  balance,  and  that^  on  the  contrary,  it  would  be  more  to  the 
public  advantage  that  an  agreement  should  be  entered  into  by  or  for 
or  with  the  said  George  O'Callaghan,  for  his  giving  or  procuring  5 
security  for  the  ultimate  repayment  of  the  sums  or  balance  owing  by 
him  to  the  said  county,  or  on  account  of  his  default  in  his  said  office, 
with  any  interest,  thereon  or  any  part  thereof,  then  that  it  shall  be 
lawful  for  the  said  Chief  Remembrancer  and  he  is  hereby  required  to 
consider  and  determine  the  terms  of  such  agreement,  and  the  nature  lo 
and  amount  of  such  security,  and  the  title  to  the  property  to  be 
included  in  or  affected  by  the  same,  and  the  amount  to  be  charged 
thereon  for  principal,  interest,  receiver's  fees,  poundage,  or  other 
reasonable  charges,  and  the  form  and  manner  in  which,  and  the 
acts,  deeds,  assurances  or  other  matters  by  which  the  same  ought  15 
to  be  affected,  and  to  direct  to  be  had  and  done  all  such  acts, 
deeds  and  assurances,  and  other  matters,  as  to  the  said  Chief 
Remembrancer  shall  seem  expedient,  whether  by  the  granting  of  a 
custodiam  or  custodiams  on  the  said  recognizances  or  any  of  them,  or 
on  any  new  recognizance  or  recognizances,  or  by  the  conveyance  of  2a 
any  lands  or  other  property  to  a  trustee  or  trustees,  or  by  eflfecting  a 
policy  or  policies  of  insurance  on  the  life  of  the  said  late  Treasurer, 
and  applying  any  property  to  the  payment  of  the  premiums  on  such 
policy  or  policies,  and  to  the  payment  of  interest  on  the  sums  or 
balance  so  owing  by  the  said  George  O'Callaghan  or  otherwise,  or  25 
by  such  other  ways  or  means  as  the  said  Chief  Remembrancer  shall 
deem  expedient  and  shall  find  to  be  practicable  under  all  the  circum- 
stances of  the  case ;  and  to  consider  and  determine  on  the  person  or 
persons  who  shall  be  Trustee  or  Trustees  for  any  of  the  purposes  of 
such  security;  and  to  consider  and  determine  the  rate  of  interest  to  be  30 
payable  upon  the  balance  or  sum  so  to  be  secured  or  to  be  included 
in  such  security  (such  rate  of  interest  not  to  be  less  than  Four  Pounds 
per  centum  per  annum),  and  from  time  to  time  to  consider,  deter- 
mine and  make  orders,  as  to  said  Chief  Remembrancer  shall  seem 
expedient,  for  compelling  the  Trustee  or  Trustees  of  such  security,  35 
or  of  any  property  included  in  or  affected  by  the  same,  or  acting  in 
relation  thereto,  to  account  or  to  pay  over  monies  or  balances  ia  his 
or  their  hands  as  the  Chief  Remembrancer  shall  direct,  or  for  the 
removal  of  such  Trustee  or  Trustees,  or  for  the  appointment  of  other 
and  others  in  their  or  his  room,  or  for  compelling  such  Trustee  or  40 
Trustees  to  assign  over  to  such  person  or  persons  as  said  Chief 
Remembrancer  shall  nominate  as  new  Trustee  or  Trustees  any  pro- 
perty vested  in  him  or  them  as  such  Trustee  or  Trustees ;  and  further 
from  time  to  time  to  consider,  determine  and  make  orders,  as  to  the 
said  Chief  Remembrancer  shall  seem  expedient,  for  effectuating  the 
purposes  of  sucn  security  and  for  preventing  the  same  from  being 
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defeated  or  delayed,  or  for  any  other  purposes  in  relation  to  such 
security ;  and  all  such  orders  as  the  said  Chief  Remembrancer  shall 
make  touching  the  premises  shall  be  enforced  by  attachment  or  other- 
wise, and  shall  have  such  force  and  effect  as  any  order  or  orders 
which  he  is  or  shall  be  by  law  empowered  to  make  in  the  performance 
of  any  of  the  functions  or  duties  appertaining  to  his  office ;  and  all  the 
powers  and  authorities  now  vested  or  at  any  times  hereafter  to  be 
vested  in  him  by  virtue  of  his  office,  or  under  any  Act  or  Acts,  or 
otherwise,  or  by  any  Order  or  Orders  in  Council,  for  performing  the 
duties  of  the  said  office  of  Chief  Remembrancer,  or  for  taking,  en- 
forcing or  auditing  the  accounts  of  County  Treasurers  or  any  other 
accounts,  shall  and  may  be  used  and  applied  in  and  towards  the 
performance  of  any  duty  or  power  imposed  on  or  given  to  him  by  this 
Act;  and  all  persons  shall  be  subject  to  his  order  and  this  Act  as 
fully  as  if  such  orders  were  made  by  him  according  to  any  other 
authority  vested  in  him  by  law. 


Chief  Remem- 
brancer to  have  all 
such  powers  in  re- 
spect to  such  trust 
as  he  is  invested 
with  in  respect  to 
other  matters  of 
account  as  Cliief 
Remembrancer;  or 
in  auditing  the 
accounts  of  County 
Treasurer. 


And  be  it  Enacted,  That  it  shall  be  lawful  for  the  said  Chief 
Remembrancer,  in  case  it  shall  appear  to  him  expedient  so  to  do  for 
the  purpose  of  facilitating  the  completion  of  such  security,  or  of  carry- 

20  ing  the  same  into  effect,  by  any  order  or  orders  to  be  by  him  made,  to 
vacate,  suspend  or  enjoin  for  such  time  or  times  or  upon  such  terms 
as  to  him  shall  seem  expedient,  any  proceedings  against  the  said 
late  Treasurer,  for  or  in  respect  of  his  said  balance  or  default,  whether 
under  the  Act  passed  in  the  first  year  of  the  reign  of  Her  present 

25  Majesty,  intituled,  "  An  Act  to  provide  more  effectual  means  to  make 
Treasurers  of  Counties  and  Counties  of  Cities  in  Ireland  account  for 
Public  Monies  and  to  secure  the  same  or  otherwise  :"  Provided  always, 
That  nothing  in  this  Act  contained  shall  be  construed  to  release  or  to 
authorize  the  said  Chief  Remembrancer  to  release  the  sureties  of  the 

30  said  George  O'Callaghan  from  their  liability  under  the  recognizances 
entered  into  by  them  or  either  of  them. 


The  Chief  Remem- 
hrancer  shall  have 
power  to  stay  pro- 
ceedings agamst  the 
late  Treasurer  if  he 
deems  it  expedient^ 
whether  such  pro- 
ceediufi^s  have  been 
or  shall  he  taken 
under  the  Act  of 
1  Victoria,  or 
otherwise. 


Sureties  not  be  w- 
leased. 


And  be  it  Enacted,  That  this  Act  shall  be  deemed  and  taken  to  be   PubikAct. 
a  Public  Act ;  and  shall  be  judicially  taken  notice  of  as  such  by  all 
Judges,  Justices  and  others. 

8. 
And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by    Act  may  be 

ati  Act  to  be  passed  in  this  present  Session  of  Pailiament. 


Digitized  by 


Google 


as 


00    a 
•       I 

i 


ill 

1^ 


I 


»  <t  2  5  2« 


Qo 


2  <^ 

5  3. 


Is  1^1' ill-    td 


§'3a,5cr 

4.1  i.i 

JJ.B   S  5-« 


OS      ^ 


OD     p     A 


»  <*  <^ 
«8 


A    O    C 

ris- 


K 

0 

to 

0 

5 

s 

p« 

8 

o 

-•k 

«« 

<?, 

o 

^ 

S^ 

3 

Cb 

{i. 

S- 

5^ 

s 

s 

s 

Digitized  by 


Google 


23Juli/  1838.— 2  Vict. 


vmmfmwwmmmmmm 


iw^A\\kWk\mmmcMmAm^ 


(Ireland.) 


A 


BILL 


To  authorize  the  County  of  Clare  to  borrow  a  Sum  of  Money 
for  the  Relief  of  the  Creditor3  and  others  remaining  unpaid 
by  reason  of  the  Default  of  the  late  Treasurer  of  the  said 
County,  to  provide  for  the  Repayment  of  the  same,  and 
to  direct  Proceedings  to  be  taken  in  reference  to  the  Default 
of  such  late  Treasurer. 


^|H|^  ^d^Hd^flito  a  large  sum  is  due  to  the  County  of  Clare  by    PMmUe. 
ScnB^    George  O'Callaghan,  Esquire,  the  late  Treasurer  of  the 
said  county)  and  several  demands  upon  the  said  County  remain  unpaid 
in  consequence  thereof :  And  whereas  the  nature  and  circumstance^ 

5  of  the  property  of  the  said  late  Treasurer  render  it  expedient  to  enter 
into  an  arrangement  for  securing  the  ultimate  repayment  of  the  sums 
owing  by  him  to  the  said  County,  with  interest  as  hereinafter  men^ 
tioned ;  and  it  is  expedient  to  enable  the  said  County  in  the  meantime 
to  borrow  such  sum  or  sums  as  may  be  necessary  for  discharging  the 

10  said  demands  upon  it ;  K(t  it  tj^Cdlt  Q^namtl,  by  The  QU  £  £  N's 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  the  present  |^ 

Parliament  assembled,  and  by  the  Authority  of  the  same,  THAT   TheChirfRwnem- 
the  Chief  Remembrancer  of  the  Court  of  Exchequer  in  Ireland  shall   tain  the  Sun  due  bj 

15    with  all  convenient  speed  proceed  to  ascertain  the  whole  sum  due   ©f theCoiS^r^ 
or  payable  by  the  said  George  O'Callaghan  to  the  said  County  as  such   ^JJ^y!  *^* 
Treasurer,  and  also  to  ascertain  the  amount  of  all  existing  demands 
upon  the  said  County,  and  of  all  funds  now  applicable  to  the  payment 
thereof,  whether  in  the  hands  of  the  present  Treasurer  or  otherwise  ; 

20    and  he  shall  certify  the  sum  due  by  the  eaid  George  O'Callaghan, 
and  the  amount  of  the  said  demands,  and  of  the  funds  applicable  to 
the  payment  thereof^  to  the  Lord  Lieutenant  of  Ireland  in  Council. 
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The  Chief  Remem- 
brancer shall  have 
power  to  determine 
upon  vih&t  proceed- 
ings should  DC  taken 
^unst  the  late 
Treasurer  for  the 
recovery  of  the  Sum 
for  which  he  made 
default; 


and  if  the 
Chief  Remem- 
brancer shall  be  of 
opinion  that  it  would 
be  more  advan- 
tageous that  an 
agreement  should  ^ 
be  entered  into  with 
the  late  Treasurer 
for  securing  and 
repaying  the 
Scun  he  owes  the 
County,  then  the 
Chief  Remem- 
brancer shall  deter- 
mine upon  the  terms 
of  sudi  SL^reemeut 
and  secunty,  and 
shall  have  powecto 
cany  such  agree- 
ment into  effect^ 
end  to  direct  the 
necessary  acts  to  be 
done  in  order 
thereto. 


May  appoint  or  re- 
move Trustees,  and 
effect  Insurance; 


and  fix  the  rate  of 
interest  to  be  paid 
bv  the  Sub- 
Treasurer. 
Not  less  than  4/.  per 
cent. 


And  be  it  Enacted,  That  it  shall  be  lawful  for  the  said  Chief  Ae^ 
membrancer  and  he  is  hereby  authorized  and  required  forthwith  to 
investigate  the  nature  and  circumstances  of  the  Estate,  real  and  per- 
sonal, of  the  said  George  O'Callaghan,  and  to  determine  thereupon 
whether  any  and  what  proceedings  should  be  taken  to  enforce  the  pay-      5 
ment  of  the  balance  which  may  be  found  due  by  him  to  the  said  County, 
or  on  account  of  any  monies  for  which  he  was  liable,  or  which  he  was 
bound  to  pay  or  account  for  as  the  Treasurer  of  such  County,  and  to 
enforce  payment  of  the  balance  which  he  shall  find  due  by  the  said 
George  O'Callaghan,  by  causing  Her  Majesty's  writ  of  Levari  facias  to    lo 
issue  against  him,  or  by  granting  a  custodiam  of  the  lands  of  the  said 
George  O'Callaghan,  in  like  manner  as  if  he  were  debtor  to  the  Crown 
for  the  balance  which  shall  be  found  due  by  him  as  aforesaid  ;  or  if  the 
said  Chief  Remembrancer  shall  think  that  it  will  not  be  beneficial  to 
take  any  such  proceedings,  or  to  take  such  proceedings  only  for  part   15 
of  such  balance,  and  that,  on  the  contrary,  it  would  be  more  to  the 
public  advantage  that  an  agreement  should  be  entered  into  by  or  for 
or  with  the  said  George  O'CaDaghan,  for  his  giving  or  procurmg 
security  for  the  ultimate  repayment  of  the  sums  or  balanee  owing  by 
him  to  the  said  County,  or  on  account  of  bis  defieuih  in  bis  said  office,   20 
with  any  interest  thereon  or  any  part  th^eof^  tbeii  that  it  ^all  be 
lawful  for  the  said  Chief  Remembrancer  and  he  is  hereby  required  to 
consider  and  determine  the  terms  of  such  agreement,  and  ^  mature 
and  amount  of  such  security,  and  the  title  to  the  property  to  be 
included  in  or  affected  by  the  same,  and  the  amouflt  to  be  ebei^ged  25 
thereon  for  principal,  interest,  receiver's  fees,   poundage,  or  other 
reasonable  charges,  and  the  form  and  OMMiiier  in  which,  and  the 
acts,  deeds,  assurances  or  other  matters  by  whi^  the  saoie  oo^t 
to.  be  affected,  and  to  direct  to  be  had  and  done  a&  such  acts, 
deeds   and  assurances,   and   other  matters^   as  to  the  said   Chief  30 
Remembrancer  shall  seem  expedient,   either  by  the  conveyance  of 
any  lands  or  other  property  to  a  trustee  or  trustees,  or  by  effecting  a 
policy  or  policies  of  insurance  on  the  life  of  the  atad  late  Treasurer, 
and  applying  any  property  to  the  payment  of  the  premiums  oa  such 
policy  or  policies,  and  to  the  payment  of  interest  on  the  sun  or  35 
balance  so  owing  by  the  said  George  O'Callaghan  or  otherwise,  or 
by  such  other  ways  or  means  as  the  said  Chief  Remembrancer  shall 
deem  expedient  and  shall  find  to  be  practicable  under  all  the  circum- 
stances of  the  case ;  and  to  consider  and  determine  on  the  person  m 
persons  who  shall  be  Trustee  or  Trustees  for  any  of  the  pivpoaes  of  40 
such  security;  and  to  consider  and  determine  the  tat&  of  uiterest  to  be 
payable  upon  the  balance  or  sum  so  to  be  secured  or  to  be  jncloded 
in  such  security  (such  rate  of  interest  not  to  be  less  than  Four  Pouoda 
per  centum  per  annum),  and  from  time  to  time  to  consider,  deter^ 
mine  and  make  orders,  as  to  said  Chief  Remembrancer  shall  seen 
expedient,  for  compelling  the  Sheriff  or  officer  charged  with  the  eme- 
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cutioi)  ql  siicb  writ  of  Levari  facias  as  aforesaid,  or  the  «u«lodee  or 
cijistodees  named  in  any  such  custodiam  as  aforesaid,  sr  any  such 
Trustee  or  Trustees  as  aforesaid,  to  account  or  to  pay  over  monies  or 
balances  in  his  or  their  hands  as  the  Chief  Remembrancer  shall  direct^ 

5  or  for  the  removal  of  such  custodee  or  custodees,  or  Trustee  or  Trustees, 
or  for  the  appointment  of  other  and  others  in  their  or  his  room,  or  for 
compellmg  such  Trustee  or  Trustees  to  assign  over  to  such  person  or 
persQi^s  as  said  Chief  Remembrancer  shall  nominate  as  new  Trustee 
or  Trustees  any  property  vested  in  him  or  them  as  such  Trustee  or 

10  Trustees;  and  further  from  time  to  time  to  consider,  determine  and 
make  orders,  as  to  the  said  Chief  Remembrancer  shall  seem  expe-^ 
dient,  for  effectuating  the  purposes  of  any  such  security  €is  aforesaid, 
and  for  prerventing  the  same  from  being  defeated  or  delayed,  or  for 
aay  other  purposes  in  relation  to  such  security ;  and  all  such  orders 

15  as  the  said  Chief  Remembrancer  shall  make  touching  the  premises 
shall  be  enforced  by  attachment  or  otherwise,  and  shall  have  such 
force  and  effect  as  any  order  or  orders  which  he  is  or  shall  be 
by  law  empowered  to  make  in  the  performance  of  any  of  the  functipns 
or  duties  appertaining  to.  his  office;   and  all  the  powers  and  autho- 

20  ritics  now  vested  or  at  any  times  hereaftw  to  be  vested  in  him 
by  virtue  of  his  office,  or  under  any  Act  or  Acts,  or  otherwise,  or 
by  any  Order  or  Orders  in  Council,  for  performing  the  duties  of 
the  said  office  of  Chief  Remembrancer,  or  for  taking,  enfar<?ing 
or    auditing  the    accounts   of    County    Treasurers,  or    any   other 

25  accounts,  shall  and  miay  be  used  and  applied  in  and  towards  the 
performance  of  any  duty  or  power  imposed  on  or  given  to  him  by  this 
Act;  and  all  persons  shall  be  subject  to  his  order  and  this  Act  as 
fully  as  if  such  orders  were  made  by  him  according  to  any  other 
authority  vested  in  him  by  law. 


Chief  Remem- 
brancer to  have  aU 
such  powers  in  re- 
spect to  such  trust 
as  he  is  invested 
with  in  respect  to 
other  matters  of 
account  as  Ciiief 
Remembrancer,  or 
in  auditing  the 
accounts  oi  Covadf  , 
Treasurer. 


30 


35 


40 


And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  the  said    Lord  loemenittt  ia 

Councu  may  ftjuthe 
liQrd  Lieutenant  of  Ireland  in  Council,  by  any  order  to  be  by  him    nze  the  present 

made  for  that  purpose,  to  authorize  the  present  Treasurer  of  the  said    Money  on  security^ 

County  to  borrow,  upon  the  security  of  a  county  rate  to  be  levied  us   •^^'"^*y*»^ 

hereinafter   mentioned,  any   sum  that   the  said   Lord  Lieutenant  in 

Council  shall  deem  necessary  for  enabling  the  said  County  to  discharge 

aay  of  the  said  existing  demands  upon  it,  and  to  direct  that  the  sacne, 

with  such  interest  thereupon  as  the  said  I^rd  Lieutenant  in  Council, 

shall  think  proper,  shall  be  levied  oflF  the  County  as  Grand  Jury  Cess 

now  is,  by  to  many  instalments  as  shall  be  stated  in  the  said  order, 

and  that  the  first  and  each  subsequent  instalment  shall  be  paid  at  such 

Assizes  as  in  and  by  the  said  order  shall  be  appointed  in  that  behalf; 

and  if  any  person  shall  be  willing  to  lend  or  advance  the  amount  of 

the  said  instalments,  or  any  of  them,  for  the  use  of  the  said  County, 

and  shall  pay  the  same  into  the  Bank  with  which  the  said  Treasurer  has 

his  public  account  as  aforesaid,  to  the  credit  of  the  said  account,  it 

618.  A  2  shall 
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shall  be  lawful  for  the  said  Treasurer  to  give  to  bim  a  draft  upon  the 
said  Bauk  for  the  amount  of  each  instalment  which  he  shall  so  ad- 
vance, and  which  draft  shall  be  countersigned  by  the  Clerk  of  the 
Crown  of  the  said  County,  and  shall  be  made  payable  to  the  payee  or  his 
order,  with  such  interest  as  aforesaid,  at  the  Assizes  at  which  the  said 
instalment  ought  to  be  paid  under  or  by  virtue  of  the  said  Order  in 
Council,  and  the  said  Treasurer  shall  include  the  amount  of  every 
such  instalment,  and  of  the  interest  which  will  become  payable  there- 
upon, in  the  warrant  which  he  shall  issue  for  raising  the  sums  leviable 
under  the  Grand  Juuy  Presentments  of  the  preceding  Assizes,  and  the 
same  shall  be  raised  and  paid  into  the  said  Bank  in  like  manner  as  any 
sums  leviable  by  Grand  Jury  Presentment  ought  now  to  be ;  and  any 
sum  or  sums  which  shall  be  lent  or  advanced  as  aforesaid,  shall  be  paid 
and  applied  by  the  said  Treasurer  in  satisfaction  of  the  said  demands, 
in  such  manner,  as  the  said  Lord  Lieutenant  in  Council  shall  in  and 
by  such  order  as  aforesaid  direct. 


lo 


15 


Order  of  Chief  Re- 
membrancer shall 
be  lodged  with  Clerk 
of  Privy  Council, 
and  published  in 
Dabun  Gasette. 


And  be  it  Enacted,  That  any  order  which  the  said  Chief  Remem- 
brancer shall  make,  for  any  of  the  purposes  aforesaid,  shall  be  lodged 
with  the  Clerk  of  Her  Majesty's  Privy  Council  in  Ireland,  who  shall 
cause  the  same  to  be  published  in  the  Dublin  Gazette ;  and  it  shall  be 
lawful  for  the  said  Lord  Lieutenant  in  Council  to  reverse  or  vary  the  same, 
provided  a  petition  of  appeal  against  such  order  shall  be  pres^ented  to 
the  said  Lord  Lieutenant  in  Council  within  Twenty-one  Days  after 
the  same  shall  have  been  published  as  aforesaid  in  the  same  Gazette. 


20 


Chief  Remem- 
branoer  may  order 
zeoognizancee  to  be 
vacated  on  payment 
byGeoitteiXCal- 
laghan  m  the  sum 
for  which  he  if 
bound  by  recogni- 


6. 
PiMbAit 


7. 
Act  may  be 
aded. 


And  be  it  Enacted,  That  it  shall  be  lawful  for  the  said  Chief  Remem*  25 
brancer,  in  case  he  shall  deem  it  expedient  so  to  do,  to  .order  that  the 
recognizances  entered  into  by  the  said  George  O'Callaghan,  or  such 
Treasurer  as  aforesaid,  and  by  his  sureties,  shall  be  vacated  upon  pay- 
ment by  the  said  George  O'Callaghan  or  his  sureties  of  the  sum  for 
which  he  is  now  bound  by  recognizance  as  aforesaid,  such  payment  to  30 
be  made  into  the  bank  with  which  the  present  Treasurer  of  the  County 
has  his  public  account,  to  the  credit  thereof. 

And  be  it  Enacted,  That  this  Act  shall  be  deemed  and  taken  to  be 
a  Public  Act ;  and  shall  be  judicially  taken  notice  of  as  such  by  all 
Judg^,  Justices  and  others.  35 

And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by 
an  Act  to  be  passed  in  this  present  Session  of  Pailiament. 
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INTITULED, 


AN  ACT  to  amend  the  Law  for  providing  fit 
Houses  for  the  Beneficed  Clergy. 


[Note. — The  Figures  in  the  Margin  denote  the  Number  of  Folios  in 

the  Written  Copy. '\ 


^VKIH|1?(^SI<^0&  for  further  promoting  the  Residence  of  the   PreamUe: 
ffllE^  Clergy,  it  is  expedient  and  desirable  that  the  powers  and 
provisions  given  and  made  by  an  Act  passed  in  the  seventeenth  year 
of  the  reign  of  King  George  the  Third,  intituled,  "  An  Act  to   i7  0.3,c.w. 
promote  the  Residence  of  the  Parochial  Clergy,  by  making  Pro- 
vision for  the  more  speedy  and  effectual  building,  rebuilding, 
repairing,  or  purchasing  Houses  and  other  necessary  Buildings  and 
Tenements  for  the  ULe  of  their  Benefices,"  as  the  same  are  ex- 
plained  and  amended  by  an  Act  passed  in  the  twenty-first  year  of 
the  same  Reign^  intituled,  ^^  An  Act  to  explain  and  amend  an  Act   21  a.),  t.  m. 
made  in  the  seventeenth  year  of  the  Reign  of  his  present  M&jesty,  * 
intituled,  '  An  Act  to  promote   the  Residence  of  the  Parochial 
Clergy,  by  making  Provision  for  the  more  speedy  and  effectual 
building,  rebuilding,  repairing  or  purchasing  Houses  and  other 
necessary  Buildings  and  Tenements   for  the  use  of  their  Bene- 
fices,' "  should  be  extended ;    ]IB(t   it  t^fntoe  d^ttllptetl,  by  The 
queen's  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons^ 
in  this  present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  THAT  from  and  immediately  after  the  passing  of  this  Act  it   Brf omim  t< 
shall  be  lawful  for  the  Incumbent  of  any  Benefice  to  borrow  and   ^x^SSfkS» 
take  up  at  interest,  for  the  purposes  of  the  said  Acts,  and  also  for   J^^^M^aST 
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buDdiiig  of      the  purpose  of  buying  or  procuring,  if  necessary,  a  proper  site  for 
Residence.       a  house  and  other  necessary  buildings,  or  for  the  purposes  of  the 
said  Acts  only,  any  sum  or  sums  of  money  not  exceeding  Three 
Years'  net  income  of  such  Benefice,  and  to  take  all  such  pro- 
ceedings as  are  required  in  and  by  the  said  Acts  (so  far  as  the  same 
are  applicable  for  that  purpose),  and,  as  a  security  for  the  money  so  to 
be  borrowed,  to  mortgage  the  glebe,   tithe,   rent-charges,  rents, 
and  other  profits   and  emoluments  belonging  to  such  Benefice, 
to  such  person  or  persons,  corporation  or  corporations  aggregate  or 
sole,  as  shall  lend  the  same  money,  by  one  or  more  deed  or  deeds, 
for  the  term  of  Thirty-five  Years,  or  until  the  money  so  to  be  bor- 
rowed, with  interest  for  the  same,  and  such  costs  and  charges  as  may 
attend  the  recovery  thereof,  shall  be  fully  paid  and  satisfied,  accord- 
ing to  the  terms  ancf  conditions  of  the  said  Acts  (so  far  as  the  same 
are  applicable,  and  not  hereby  repealed  or  altered)";  and  that  from 
and  after  the^rcxpiration  of  the  first  year  of  the  said  term  (in  which 
year  no  part  of  the  principal  sum  borrowed  shall  be  repayable) 
the   Incumbent   shall  yearly  and  every  yeair  (such  year  to   be 
computed  from  the  day  of  the  date  of  the  mortgage)  pay  to  the 
mortgage  One-thirtieth  part  of  the  said  principal  sum,  until  the 
whole  thereof  shall  be  repaid,  and  shall  at  the  end  of  the  first  and 
each  succeeding  year  pay  the  yearly  interest  on  the  said  principal 
sum,  or  on  so  much  thereof  as  shall  from  time  to  time  remain 
unpaid,  in  each  caseaccording  to  the  terms  and  conditions  of  the 
said  Acts,  except  so  far  as  the  same  are  hereby  repealed  or  altered; 
and  such  mortgage  deed  or  deeds  shall  be  made  as  nearly  as  may 
be  in  the  form  or  to  the  effect  of   the  form  contained  in  the 
Schedule  to  the  said  Acts,  or  ooe  of  them,  and  shall  bind  every 
succeeding  Incumbent  of  such  Benefice  until  the  principal  and 
interest,  costs  and  charges,  shall  be  paid  off*  and  discharged  as 
fully  and  effectually  as  if  such  successor  had  made  and  executed 
the  same. 


Provisions  of 
Acts  which 
compel  non-  ^. 
resident  In- 
cumbents to 
pay  10/.  per 
cent,  perann. 
of  sum  bor- 
rowed, re- 
pealed as  to 
future  Mort- 
gages. 

3- 

The  yearly 
Instalments 
of  principal 
fhims  secured 
by  existing 
Mortgages  to 
the  Crovemers 
of  Queen 


And  he  it  Enacted,  That  so  much  of  the  said  Acts  as  requires 
the  Incumbent  of  a  Benefice^mortgaged  under  the  provisions  thereof, 
if  non-resident,  to  pay  Ten  Pounds  per  centum  per  annum  of  the 
money  originally  advanced,  and  obliges  an  Incumbent  paying  Five 
Pounds  per  centum  per  annum  to  produce  a  certificate  of  residence, 
shall  be  and  the  same  are  hereby  repealed  as  to  all  mortgages  to  be 
made  after  the  passing  of  this  Act. 

And  be  it  Enacted,  That  for  the  future,  as  to  every  mortj^ 
Avhich  has  been  made  to  the  Governors  of  the  Bounty  of  Queen  Aknb 
for  the  augmentation  of  the  maintenance  of  the  poor  Clergy,  by  any 
Bishop,  under  the  powers  of  an  Act  of  Parliament  specially  enabling 
him,  whereby  a  greater  yearly  instalment  than  One-thirtieth  part 
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of  the  principal  sum  is  stipulated  to  be  paid,  or  by  the  Incumbent  Annes 
of  a  Benefice,  by  virtue  of  the  two  before-mentioned  Acts,  the  du^.^'  "*" 
instalment  of  the  principal  sum  to  be  paid  in  every  year  to  the 
said  Governors  or  their  assigns  by  such  Bishop,  or  by  the  Incumbent 
(whether  such  Incumbent  shall  have  been  resident  for  the  space  of 
Twenty  Weeks  in  the  year  for  which  such  instalment  shall  be  pay- 
able,  or  not,  and  without  the  production  of  any  certificate  of  such 
residence),  shall  be  One-thirtieth  part  of  the  principal  sum  originally 
advanced  on  such  mortgage,  in  lieu  of  the  yearly  instalment  thereby 
stipulated  to  be  paid,  until  the  whole  of  the  said  principal  sum 
shall  be  fully  discharged  and  paid,  such  substituted  yearly  instal- 
ment to  commence  and  be  paid  in  each  case  on  the  day  when  the 
next  yearly  instalment  by  virtue  of  the  said  mortgage  shall  become 
due ;  and  mortgages  made  to  the  said  Governors  of  the  estates  of 
any  Bishoprick,  or  of  the  glebe,  tithes,  rents  and  other  profits  and 
emoluments  of  any  Benefice,  shall  in  every  case  be  land  remain  in 
force  as  a  security  for  the  yearly  instalments  of  the  principal  by  the 
said  mortgages  agreed  to  be  paid,  as  well  as  for  the  payment  of  the 
interest  arising  on  such  mortgages,  and  with  all  the  powers  and 
remedies  for  enforcing  the  same  given  by  the  said  respective  Acts, 
until  the  money  borrowed,  and  all  interest  for  t^ie  same,  and  also 
all  costs  and  charges  which  shall  be  occasioned  by  the  nonpayment 
thereof,  shall  be  fully  paid  and  discharged,  in  like  manner  as  if 
such  substituted  yearly  instalments  had  been  expressly  mentioned 
in  and  secured  by  the  said  mortgages,  the  expiration  of  the  term  of 
years  granted  by  the  said  mortgages,  or  any  other  cause  or  matter 
whatsoever  notwithstanding. 

4. 
And  be  it  further  Enacted,  That  it  shall  be  lawful  for  the  said    Governors  of 

Governors  to  advance  and  lend  any  sum  or  sums  of  money  not   So^ty  w^^ 

exceeding  the  sum  of  One  hundred  Pounds  in  respect  of  each  Bene-    foTS^nofices 

fice,  out  of  the  money  which  has  arisen  or  shall  from  time  to  time    not  exceeding 

'  •'  .  ^  60/.  a  year, 

arise  from  the  said  Bounty  for  promoting  and  assisting  the  several  without  inte- 
purposes  of  the  said  Acts  and  of  this  Act,  with  respect  to  any  such 
Benefices  as  shall  not  exceed  the  clear  annual  improved  value  of 
Fifty  Pounds,  and  such  mortgage  and  security  shall  be  made  for  the 
repayment  of  the  principal  sums  so  to  be  advanced  as  are  herein- 
before mentioned,  but  no  interest  shall  be  paid  for  the  same  ;  and 
in  cases  where  the  annual  value  of  such  Benefice  shall  exceed  the 
sum  of  Fifty  Pounds,  that  it  shall  and  may  be  lawful  for  the  said 
Governors  to  advance  and  lend  for  the  same  purposes  any  sum  or 
sums  of  money  to  the  extent  authorized  by  this  Act  to  be  borrowed,  « 

upon  such  mortgage  and  security  as  aforesaid,  and  subject  to  the 
several  regulations  of  this  Act,  and  to  receive  interest  for  the 
same,  not  exceeding  Four  Pounds  for  One  hundred  Pounds  by 
the  year. 
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And  be  it  Enacted,  That  it  shall  be  laifv^ful  for  any  College  or 
Hall  within  the  Universities  of  Oxford  or  Cambridge,  or  for  any 
other  corporate  bodies  possessed  of  the  patronage  of  ecdesiaatical 
Benefices,  to  advance  and  lend  any  sum  or  sums  of  money  pf  which 
they  have  the  power  of  disposing  in  order  to  aid  and  assist  the 
several  purposes  of  this  Act,  for  the  building,  rdiuilding,  repakriog, 
or  purdiasing  of  any  houses  or  buildings  for  the  habitation  or 
convenience  of  the  Clergy,  or  sites  for  such  houses  and  buildings, 
upon  Benefices  in  the  patronage  of  such  Colleges  or  Halls  respec- 
tively, upon  the  mortgage  and  security  directed  by  this  Act  for  the 
repayment  of  the  principal^  without  ts^ing  any  interest  for  the 
same. 

And  be  it  Enacted,  That  when  it  shalHiappen  that  any  existing 
house  and  offices  belonging  to  any  Benefice  shall  be  unfit  for  the 
residence  of  the  Incumbent  thereof,  and  shall  be  incapable  of  being 
enlarged  or  repaired,  so  as  to  be  rendered  fit  for  his  residence,  and 
it  shall  be  so  certified  to  the  Bishop  of  the  Diocese  wherein  snch 
Benefice  shall  be  situate  by  some  competent  surveyor  oar  architect, 
and  that  it  will  be  advantageous  to  the  Benefice  that  such  house 
and  offices  should  be  suffered  to  remain,  it  shall  be  lawful  for  such 
Incumbent,  with  the  consent  in  writing  of  such  Bishop  (such  con- 
sent to  be  registered  in  the  registry  of  such  Bishop)^  to  allow  such 
house  and  offices  to  remain  standing  as  a  dwelling-house  and  offices, 
or  tp  convert  the  same  into  farming  buildings  for  the  use  and  occu- 
pation of  the  occupier  or  occupiers  of  the  glebe  lands  belonging  to 
such  Benefice  ;  and  from  and  after  the  complete  erection,  or  the 
purchase  of  a  new  house  and  pffices,  to  the  satisfaction  of  the 
Bishop  of  the  Diocese,  such  old  house  and  offices  shall  from  thence- 
forth be  used  for  and  converted  to  the  purposes  aforesaid }  and  the 
house  and  offices  to  be  so  erected  or  purchased  shall  from  thaice- 
forth  to  all  intents  and  purposes  be  deemed  and  taken  to  be  the 
residence-house  of  and  for  such  Benefice,  without  the  necessity  of 
obtaining  any  li<;ense  or  faculty  for  that  purpose. 

And  ,be  it  Enacted,  That  where  the  residence-hou^  gardens, 
orchard  and  appurtenances  belonging  to  any  Benefice  shall  be 
inconveniently  situate,  or,  for  other  good  and  sufficient  reBSons,  it 
shall  be  thought  advisable  to  sell  and  dispose  thereof,  it  sbslt  and 
may  be  lawful  for  the  Incumbent  of  such  Benefice,  and  be  is  hereby 
authorized. and  empowered,  with  the  consent  and  affreluiAoaaS 
the  Ordinary  and  Patron  thereof,  and  of  the  Archbishop  of  tke  Fv9- 
vince,  to  be  signified  1^  their  executing  the  deed  of  oonveyiMir 
hereby  authorized  to  be  made,  absolutely  to  sell  Md  dispone  of  mA 
house,,  gardens,  orchard  and  appurtenances,  any  or  either  of  them, 
with  any  land  contiguous  thereto,  not  exceeding  acres^  to 
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any  person  or  persons  whomsoever,  either  altogether  or  in  parcels, 
and  for  such  sum  or  sums  of  money  as  to  such  Ordinary  and  Patron 
and  Archbishop  shall  appear  fair  and  reasonable,  and  upon  paytneiit 
of  the  purchase^money  for  the  same  as  hereinafter  mentioned  by 
deed  indented  to  convey  and  assure  such  house,  gardens,  orchard, 
land  and  appurtenances  unto  and  to  the  use  of  the  purchaser  Or 
purchasers  thereof,  bis  or  their  heirs  or  assigns,  or  as  he^or  th^ 
shall  direct  or  appoint. 

8. 
And  be  it  Enacted,  That  the  monies  to  arise  from  such  sale  or   Pmck^- 

sales  as  aforesaid  shall  be  paid  to  the  said  Governors  of  the  Bounty   ^JS^Sw* 


of  Queen  Anns  ;  and  that  the  receipt  or  receipts  of  the  Treasurer  qJII!^''^^^ 
for  the  time  being  of  the  said  Governors  shall  be  and  be  deemed  Bototy; 
and  taken  to  be  an  effectual  discharge  to  the  person  or  persons 
paying  such  monies,  or  for  so  much  thereof  as  in  such  receipt  or 
receipts  shall  be  expressed;  and  after  obtaining  such  receipt  or 
receipts,  such  purchaser  or  purchasers  shall  be  absolutely  discharged 
from  the  money  for  which  such  receipt  or  receipts  shall  be  given, 
and  shall  not  be  answerable  or  accountable  for  the  losSy  misappli- 
cation or  non-application  of  such  monies,  or  any  part  thereof. 

o. 
And  be  it  Enacted,  That  the  monies  to  arise  from  such  sale  or   To  bo  ai^lied 

sales  as  aforesaid  shall,  after  payment  of  all  costs,  charges  and   l^da Housd 
expenses  c^such  sale  or  sales,  be  applied  tod  disposed  of  by  the  j^nj^^^. 
said  Governors  in  or  towards  the  erection  or  purchase  of  some  other   ^^'^' 
house  and  offices,  or  the  purchase  of  an  orchard,  garden  and  appur- 
tenances, or  land  for  the  site  of  a  house,  any  or  either  of  them, 
together  with  land  contiguous  thereto,  and  not  exceeding 
acres,  suitable  for  the  residence  and  occupation  of  the  Incumbent 
of  such  Benefice,  and  approved  of  by  the  said  Ordinary  and  Patron, 
such  approval  to  be  signified  under  the  respective  hands  of  such 
Ordinary  and  Patron,  and  to  be  deposited  in  the  registry  of  such 
Ordinary ;  and  such  house  shall  from  thenceforth  be  deemed  and 
taken  to  be  the  house  of  residence  of  such  Benefice  for  all  purposes 
whatsoever. 

And  be  it  Enacted,  That  in  any  case  in  which  the  consent  of  How  consent 
the  Patron  of  any  Benefice  shall  be  required  to  the  exercise  of  itoy  ^5^^ 
power  given  by  this  Act,  and  the  patronage  of  such  Benefice  shall  ^^J^^^"^ 
be  io  the  Crown,  the  consent  of  the  Crown  to  the  exercise  of  ^^ 
such  power  shall  be  testified  in  the  manner  hereinafter  mentioned; 
(that  is  tO"  say),  if  such  Benefice  shall  be  above  the  yearly  value  of 
Twenty  Pounds  in  the  Queen's  Books,  the  instrument  by  wliich 
the  power  shall  be  exercised  shall  be  executed  by  the  Lord  High 
Treasurer  or  First  Lord  Commissioner  of  the  Treasury  for  the  time 
being ;  and  if  such  Benefice  shall  not  exceed  the  yearly  value  of 
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Twenty  Pounds  in  the  Queen's  Books,  such  instrument  shall  be 
executed  by  the  Lord  High  Chancellor,  Lord  Keeper  or  Lords 
Commissioners  of  the  Great  Seal  for  the  time  being ;  and  if  such 
Benefice  shall  be  within  the  patronage  of  the  Crown  in  right  of  the 
Duchy  of  Lancaster,  such  instrument  shall  be  executed  by  the 
Chancellor  of  the  said  Duchy  for  the  time  being;  and  the  execu- 
tion of  such  instrument  by  such  person  or  persons  shall  be  deemed 
and  taken  for  the  purposes  of  this  Act  to  be  an  execution  by  the 
Patron  of  the  Benefice. 

11. 

How  Consent       And  be  it  Enacted,  That  in  any  case  in  which  the  consent  of  the 

to  be  given  •' 

when  Patron-  Patron  of  any  Benefice  shall  be  required  to  the  exercise  of  any 
to^e^Dudiy  powcT  givcu  by  the  said  Acts  or  by  this  Act,  and  the  advowson 
ofComwaU.  ^^^  ^.^j^^  of  patronage  of  such  Benefice  shall  be  part  of  the  posses- 
sions of  the  Duchy  of  Cornwall,  the  consent  of  the  Patron  of  such 
Benefice  to  the  exercise  of  such  power  shall  be  testified  in  the 
manner  hereinafter  mentioned ;  (that  is  to  say),  the  instrument  by 
which  the  power  shall  be  exercised  shall  be  executed  by  the  Duke 
of  Cornwall  for  the  time  being,  if  of  full  age  ;  but  if  such  Benefice 
shall  be  within  the  patronage  of  the  Crown  in  right  of  the  Duchy 
of  Cornwall,  such  instrument  shall  be  executed  hy  the  same  person 
or  persons  who  is  or  are  by  the  said  Acts  authorized  to  testify  the 
consent  of  the  Crown  to  the  lexercise  of  any  power  given  thereby 
in  respect  of  any  Benefice  in  the  patronage  of  the  Crown ;  and  the 
execution  of  such  instrument  by  such  person  or  persons  shall  be 
deemed  and  taken,  for  the  purposes  of  the  said  Acts  and  of  this  Act, 
to  be  an  execution  by  the  Patron  of  the  Benefice. 


12. 

How  Consent 
is  to  be  giyen 
where  Patron 
is  an  incapaci- 
tated Person. 


13- 

Remaining 
Powers  of 
recited  Acts 
extended  to 
tlus  Act. 


And  be  it  Enacted,  That  in  any  case  in  which  the  consent  of  the 
Patron  of  any  Benefice  shall  be  required  to  the  exercise  of  any 
power  given  by  this  Act,  and  the  Patron  of  such  Benefice  shall  be 
a  minor,  idiot,  lunatic,  or  feme  covert,  it  shall  be  lawful  for  the 
guardian  or  guardians,  committee  or  committees,  or  husband  of 
such  Patron  (but  in  case  of  a  feme  covert  with  her  consent  in 
writing)  to  execute  the  instrument  by  which  such  power  shall  be 
exercised  in  testimony  of  the  consent  of  such  Patron ;  and  such 
execution  shall  for  the  purposes  of  this  Act  be  deemed  and  taken 
to  be  an  execution  by  the  Patron  of  the  Benefice. 

And  be  it  Enacted,  That  all  powers,  authorities,  provisions, 
forms  and  matters  in  the  said  Acts  contained  shall,  except  as  is 
herein  otherwise  directed,  extend  and  be  applicable^  mutatis  mutandis, 
to  all  mortgages  and  other  instruments  made,  as  well  under  and  for 
the  purposes  of  this  Act  as  of  the  before-mentioned  Acts,  and 
as  if  the  same  had  been  respectively  repeated  and  set  forth  herein. 
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14* 
And  be  it  Enacted,  That  in  the  case  of  a  purchase  as  aforesaid,    in  case  of  a 

the  several  powers  and  provisions  contained  in  an  Act  made  and   powJ^iAct 

passed  in  the  seventh  year  of  the  reign  of  his  Majesty  King  George  to^l^ly*^' 

the  Fourth,  intituled,  **  An  Act  to  render  more  effectual  the  several 

Acts  now  in  force  to  promote  the  Residence  of  the  Parochial  Clergy, 

by  making  Provision  for  purchasing  Houses  and  other  necessary 

Buildings  for  the  use  of  their  Benefices,"  shall  be  and  the  same  are 

hereby  extended  to  this  Act  for  the  purposes  aforesaid. 

And  be  it  Enacted^  That  every  sequestration  to  be  issued  under   Sequestia- 
the  provisions  of  the  said  Act  of  the  seventeenth  year  of  the  reign   AcTiT^fs 
of  King  George  the  Third  shall  have  priority,  and  the  sums  to   c-W,.tobav« 
be  thereby  recovered,  shall  be  paid  and  satisfied  in  preference  to  all 
other  sequestrations  and  the  sums  to  be  thereby  recovered,  except 
such  sequestrations  as  shall  be  founded  on  judgments  duly  signed 
and  docketed  before  the  passing  of  this  Act. 

>» 

And  be  it  further  Enacted,  That  in  the  construction  of  this  Act,  the   constnictioa 
word  "  Benefice  "*  shall  be  deemed,  construed  and  taken  to  extend   <>^Tennfl. 
to  and  comprise  all  Rectories  with  cure  of  souls,  Vicarages,  Per- 
petual Curacies  and  Chapelries^  the  Incumbents  of  which  respec- 
tively in  right  thereof  s|iall  be  corporations  sole. 
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5  February  1838.--1  Vict. 


BILL 

To  continue  an  Act  for  regulating  the  Vend  and  Delivery  of 
Coals  in  the  Cities  of  London  and  Westminster,  and  in 
certain  Parts  of  the  Counties  of  Middlesex,  Surrey,  Kent, 
Erssex,  Hertfordshire,  Buckinghamshire  and  Berkshire. 


[Note. — The  Words   printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^[^n^  ^  4^  IR.  (f  J9  &  an  Act  was  passed  in  the  first  and  second  years  of  Preamble: 
IZHE^    the  reign  of  his  late  Majesty  King  William  the  Fourth,    J^e?^*""*' 
intituled,  *^An  Act  for  regulating  the  Vend  and  Delivery  of  Coals  in  the 
Cities  of  London  and  Westminster,  and   in  certain   parts  of  the 
5      Counties  of  Middlesex,  Surrey,  Kent,  Essex,  Hertfordshire,  Bucking- 
hamshire and  Berkshire :" 

And  whereas  the  term  of  Seven  Years,  during  which  the  provisions 
contained  in  the  said  Act  were  thereby  directed  to  continue  in  force, 
will  expire  on  the  Thirty-first  day  of  December  One  thousand  eight 

10  hundred  and  Thirty-eight,  and  it  is  expedient  that  the  same  should  be 
continued;  %i&  it  t gere&tt  Ctiacteb,  byThe  QUEEN'S  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  THAT  the  said  Act,  and  all  the   Recited  Act 

15  powers,  authorities,  directions,  provisions,  penalties,  forfeitures,  regula- 
tions, clauses,  matters  and  things  therein  contained,  shall  be  and  the 
same  is  and  are  hereby  continued  for  the  further  term  of  Seoen  Years 
from  the  sdd  Thirty-first  day  of  December  One  thousand  eight  hundred 
and  Thirty-eight ;  and  all  the  provisions,  regulations,  clauses,  matters 

20    and  things  in  the  said  Act  contained  to  take  effect  at  the  end  of  the 

term  of  Seven  Years  therein  mentioned, .  or  at  any  other  time  or  times, 

shall  take  efiect  in  the  same  manner  to  all  intents  and  purposes  as  if 
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the  term  of  Fourteen  Years  had  been  inserted  in  the  said  Act,  instead 
of  the  said  term  of  Seven  Years. 


2. 

ExpeDses  of 
this  Actf  how 
to  be  paid. 


And  be  it  Enacted,  That  the  costs,  charges  and  eicpenses  incident  to 
and  incurred  in  obtaining  and  passing  this  Act,  shall  be  paid  and 
discharged  by  and  out  of  the  money  received  or  to  be  received  in 
respect  of  the  duty  or  sum  of  One. Penny  per  Ton  made  payable  by  the 
said  Act. 


3. 

Public  Act. 


And  be  it  Enacted,  That  this  Act  shall  be  deemed  to  be  a  Public 
Act;  and  shall  be  judicially  taken  notice  of  as  such  by  all  Judges, 
Justices  and  others. 
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13  June  1858.— 1  Vict. 


B 


[AS  AMENDED  BY  THE  COMMITTEE] 


To  continue  an  Act  for  regulating  the  Vend  and  Delivery 
of  Coals  in  the  Cities  of  London  and  Westminster,  and 
in  certain  Parts  of  the  Counties  of  Middlesex,  Surrey,  Kent, 
Essex,  Hertfordshire,  Buckinghamshire  and  Berkshire. 


[N.B.  Tke  Clause  marked  (A.)  and  the  Schedule  marked  (D.)  xvere 
added  by  the  Committee.^ 


^21)^^^^^^^  an  Act  was  passed  in  the  first  and  second  years   Preamble : 
IQIEK  of  the  reigo  of  his  late  Majesty  King  William  the  Fourth,   J,%f^- 
intituled,  "An  Act  for  regulating  the  Vend  and  Delivery  of  Coals 
in  the  Cities  of  London  and  Westminster,  and  in  certain  Parts  of  the 
5      Counties  of  Middlesex,  Surrey,  Kent,  Essex,  Hertfordshire,  Buck- 
inghamshire and  Berkshire  :*' 

And  whereas  the  term  of  Seven  Years  during  which  the  provisions 
contained  in  the  said  Act  were  thereby  directed  to  continue  in 
force,  will  expire  on  the  Thirty-first  day  of  December  One  thousand 
lo  Eight  hundred  and  Thirty-eight,  and  it  is  expedient  that  the  same 
should  be  continued,  and  that  in  the  respects  hereinafter  mentioned 
the  said  recited  Act  should  be  altered  and  amended ; 

1B^  it  tj^mfore  €nam^,  by  The  QUEEN's  most  Excellent 
Majssty,  by  and  with  the   Advice  and  Consent  of  the   Lords 
15   Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  ^ 

assembled,  and  by  the  Authority  of  the  same,  THAT  the  said  Act,   Recited  Act 
and  all  the  powers,  authorities,  directions,  provisions,  penalties,  for- 
feitures, regulations,  clauses,  matters  and  things  therein  contained 
(except  such  of  them  or  such  parts  thereof  respectively  as  are 
repealed,  altered  or  otherwise  provided  for),  shall  be  and  the  same 
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2. 

Repeal  of 
sa  much  of 
1  &  2  W.  4, 
as  directs  the 
SellersTicket 
to  be  sent 
with  Coahf. 


\ 


Seller'sTicket 
to  be  sent 
wiih  Coals. 


10 


15 


20 


is  and  are  hereby  continued  for  the  further  term  of  Seven  Years,  from 
the  Thirty-first  day  of  December  One  thousand  Eight  hundred  and 
Thirty-eight  J  and  all  the  provisions,  regulations,  clauses,  matters  and 
things  in  the  said  Act  contained,  to  take  effect  at  the  end  of  the 
term  of  Seven  Years  therein  mentioned,  or  at  any  other  time  or  times, 
shall  take  effect  in  the  same  manner  to  all  intents  and  purposes  as 
if  the  term  of  Fourteen  Years  had  been  inserted  in  the  said  Act 
instead  of  the  said  term  of  Seven  Years. 

And  be  it  Enacted,  That  so  much  of  the  said  Act  as  directs  that 
with  any  quantity  of  Coals  exceeding  Five  hundred  and  sixty  Pounds, 
delivered  from  any  lighter,  ship,  barge  or  other  craft,  or  from  any 
wharf,  warehouse  or  other  place  within  the  Cities  of  London  and 
Westminster,  or  within  the  distance  of  Twenty-five  Miles  from  the 
General  Post  Office  in  the  City  of  London,  the  seller  or  sellers 
thereof  should  deliver  or  cause  to  be  delivered  to  the  purchaser  or 
purchasers  thereof,  or  to  his,  her  or  their  agent  or  agents,  servant  or 
servants,  immediately  on  the  arrival  of  the  cart,  waggon  or  other 
carriage,  or  lighter,  barge  or  craft  in  which  such  Coals  should  be  sent, 
and  before' any  of  such  Coals  should  be  unloaded,  a  Paper  or  Ticket 
in  the  form  therein  mentioned,  and  as  imposes  a  penalty  on  any 
such  seller  or  sellers  as  should  not  deliver  or  cause  to  be  delivered  such 
Ticket  as  therein  is  mentioned,  and  a  penalty  on  the  carman,  driver 
of,  or  other  person  attending  any  such  cart,  waggon  or  other  car- 
riage, or  the  person  having  the  charge  of  the  lighter,  barge  or  craft 
laddn  with  any  such  Coals  who  should  refuse  or  neglect  to  deliver  25 
such  Ticket  as  therein  is  mentioned,  shall,  so  far  as  relates  to  any 
Coals  delivered  from  and  after  Sixty  Days  after  the  passing  of  this 
Act  be  and  the  same  is  hereby  repealed. 

And  be  it  Enacted,  That  with  any  quantity  of  Coals  exceeding 
Five    hundred  and  sixty  Pounds  delivered  from  and  after  Sixty  30 
Days  after  the  passing  of  this  Act  by  any  cart,  waggon  or  other 
carriage  within  the  Cities  of  London  and  Westminster,  or  within 
the  distance  of  Twenty-five  Miles  from  the  Post  Office  aforesaid, 
the  seller  or  sellers  thereof  shall  deliver  or  cause  to  be  delivered 
to  the  purchaser  or  purchasers  thereof,  or  to  his,   her  or  their  35 
agent  or  agents,  or  servant  or  servants,  immediately  on  the  arrival 
of  the  cart,  waggon  or  other  carriage  in  which  such  Coals  shall  be 
sent,  and  before  any  of  such  Coals  shall  be  unloaded,  a  Paper  or 
Ticket,  according  to  the  form  in  Schedule  (A.)  to  this  Act  annexed; 
and  in  case  any  such  seller  or  sellers  do  not  deliver  or  cause  to  40 
be  delivered  such  Paper  or  Ticket  as  aforesaid  to  the  purchaser  or 
purchasers  of  such  Coals,  or  to  his,  her  or  their  agent  or  agents,  or 
servant  or  servants,  before  any  part  of  such  Coals  are  unloaded,  every 
such  seller  shall  for  every  such  offence  forfeit  and  pay  any  sum  not 
exceeding  Twenty  Pounds ;  and  in  case  the  carman,  driver  of  or 
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Other  person  attending  any  such  cart,  waggon  or  other  carriage 

laden  with  any  such  Coals,  to  whom  any  such  Paper  or  Ticket  shall 

have  been  given  by  or  by  the  orders  of  the  seller  in  order  to  be 

t    delivered  to  the  purchaser,  shall  (having  so  first  received  the  same 

5  from  the  seller,  or  any  person  by  the  direction  of  the  seller)  refuse 
or  neglect  to  deliver  such  Paper  or  Ticket  to  the  purchaser  or 
purchasers  of  such  Coals,  or  to  his,  her  or  their  agent  or  agents,  or 
servant  or  servants,  before  any  part  of  such  Coals  shall  be  unloaded, 
such  carman,  driver  or  other  person  so  offending  shall  for  every  such 

ID  offence  forfeit  and  pay  any  sum  not  exceeding  Twenty  Pounds: 
Provided  always,  That  Coals  delivered  to  any  seller  or  dealer  in 
Coals,  or  to  any  person  or  persons  purchasing  the  same  at  the  Coal 
Market,  may  be  delivered  without  any  such  Paper  or  Ticket. 

And  be  it  Enacted,  That  with  any  quantity  of  Coals  exceeding  Five   a  Paper  or 

1 5   hundred  and  sixty  Pounds  delivered  from  and  after  Ten  Days  after  the   ^n^^tiS  ^ 
passing  of  this  Act,  by  any  lighter,  vessel,  bargeorother  craft  within  the   ^^^  ^'■ 
cities  of  London  and  Westminster,  or  within  the  distance  of  Twenty-   lighters, 
five  Miles  from  the  Post  Office  aforesaid,  the  seller  or  sellers  thereof 
shall  deliver  or  cause  to  be  delivered  to  the  purchaser  or  purchasers 

2o  thereof,  or  to  his,  her  or  their  agent  or  agents,  or  servant  or  ser- 
vant^, immediately  on  the  arrival  of  the  lighter,  vessel,  barge  or  other 
craft  in  which  such  Coals  shall  be  sent,  and  before  any  of  such  Coals 
shall  be  unloaded,  a  Paper  or  Ticket  setting  forth  in  words  at 
length  the  number  of  tons  to  be  delivered,  and  the  name  of  the 

25  Coals,  together  with  the  name  and  number  of  the  lighter,  vessel,  barge 
or  other  craft,  and  the  name  of  the  seller  or  sellers,  and  also  the 
name  of  the  lighterman  ;  and  in  case  any  such  seller  or  sellers  do  not 
deliver  or  cause  to  be  delivered  such  Paper  or  Ticket  as  aforesaid 
to  the  purchaser  or  purchasers  of  such  Coals,  or  to  his,  her  or  their 

30  agent  or  agents,  or  servant  or  servants,  before  any  part  of  such  Coals 
are  unloaded,  every  such  seller  shall  for  every  such  offence  forfeit 
and  pay  any  sum  not  exceeding  Twenty  Pounds;  and  in  case  the 
person  having  the  charge  of  the  lighter,  vessel,  barge  or  craft  laden 
with  any  such  Coals,  to  whom  any  such  Paper  or  Ticket  shall  have 

35  been  given  by  or  by  the  orders  of  the  seller  in  order  to  be  delivered 
to  the  purchaser,  shall  (having  so  first  received  the  same  from  the 
seller  pr  aay  person  by  the  direction  of  the  seller)  refuse  or  neglect 
to  dpliver  such  Paper  or  Ticket  to  the  purchaser  or  purchasers  of 
such  Coals,  or  to  his,  her  or  their  agent  or  agents,  or  servant  or  ser- 

40  vants,  before  any  part  of  such  Coals  shall  be  unloaded,  the  person  so 
offending  shall  for  every  such  offence  forfeit  and  pay  any  sum  not 
exceeding  Twenty  Pounds :  Provided  always,  That  Coals  delivered 
to  any  seller  or  dealer  in  Coals,  or  to  any  person  or  persons  pur- 
chasing the  same  at  the  Coal-market,  may  be  delivered  without  any 
such  Paper  or  Ticket. 
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Allowing  an         And  be  it  Enacted,  That  no  weighing-machine  shall  be  deemed  a 

cT6n  D€ttni 

witk  Boaies  perfect  weigtiing-machine  within  the  meaning  of  the  said  Act,  unless 
to bemi  proper  weights  shall  be  carried  therewith,  and  also  that  anj  other 
i^^iMt^^^  just  balance,  with  an  even  beam  and  legal  weights,  shall  be  deemed  a 
2[«^^^*»S"  perfect  weighing-machine  Within  the  meaning  of  the  said  Act,  with-    5 


out  having  been  marked  at  Guildhall ;  and  if  any  carman  or  driver 
required  to  carry  a  weighing-machine  by  the  said  Act  and  this  Act 
shall  have  placed  in,  on  or  under  his  curt,  waggon  or  other  carriage, 
any  beam  or  scales  orother  weighing-machine  or  any  weights  which 
shall  be  imperfect  or  improper  for  the  purpose  of  denoting  the  10 
weight  of  Coals,  then  and  in  every  such  case  every  such  carman  or 
driver,  or  person  delivering  such  Coals  shall  for  every  such  offence 
forfeit  and  pay  any  sum  not  exceeding  Five  Pounds,  and  the  seller 
or  sellers  of,  or  dealer  or  dealers  in,  or  carrier  or  carriers  of  such 
Coals,  shall  forfeit  and  pay  any  sum  not  exceeding  Ten  Pounds.       15 

Repeal  of  the       And  be  it  Enacted,  That  so  much  of  the  said  Act  as  imposes 
p^^n^       a  Penalty  on  any  carman  or  driver  of  any  cart,  waggon  or  other 
SimSb^^r-  carriage  in  which   Coals  shall  be  carried  in  sacks  for  delivery 
^«»er orhis    to  the  purchaser  or  purchasers  thereof,  for  hindering,   obstructing 
ftuftmining       or  otherwise  preventing  the  purchaser  or  purchasers  of  such  Coals,  or  20 
nJEchine^"  his,  her  or  their  servant,  or  any  other  persOn  or  persons  whomsoever, 
JlJ^^^ft^    from  examining  the  weighing-machine,  which  in  pursuance  of  the 
said  Apt  shall  be  placed  in,  on  or  under  such  his  cart,  waggon  or 
other  carriage,  or  weighing  all  or  any  of  the  sack  or  sacks  of  Coals 
in  such  his  cart,  waggon  or  other  carriage,  shall,  so  far  as  relates  to  ^5 
the  hindering,obstructing  or  otherwise  preventing,  as  aforesaid, 
any  person  or  persons  other  than  the  purchaser  or  purchasers  of 
such  Coals,  or  his,  her  or  their  servant,  be  and  the  same  is  hereby 
repealed. 

Repedofpro-  And  be  it  Enacted,  That  so  much- of  the  said  Act  as  directs  30 
2?^^^^^  that  fines,  penalties  or  forfeitures,  not  exceeding  Twenty-five 
^^^e*^'  Pounds,  shall  be  sued  for  within  One  calendar  Month  after  the.  office 
^<»^  or  ofiences  committed,  'shall  be  and  the  same  is  hereby  repealed; 
ra^Fin^  and  that*  from  and  after  the  passing  of  this  Act,  all  ^es,  penal- 
«ied*fo^*  ties  or  forfeitures  by  the  said  Act,  or  by  virtue  of  the  powers  and  35 
^SJ**^  authorities  thereof,  or  by  this  Act  imposed,  the  manner  of  levymg 
Months.  and  recovering  whereof  is  not  otherwise  provided  for,  not  exceeding 

Twenty-five  Pounds,  shall  be  sued  for  within  Two  calendar  Months 

after  the  offence  or  offences  committed. 

8. 
Rep^  of  10         And  be  it  Enacted,  That  so  much  of  the  said  Act  as  directs  that  every  40 

r&2  w.  4.     ^^"^^  who  should  send  or  give  Bfiy  such  certificate  as  therein  men- 

J'tt^^Affi-     ^^^P^^  *^  t^e  Clerk  of  the  Coal-market  in  manner  therein  mentioned, 

dawt  to  be       should  on  or  before  the  expiration  ofThree  calendar  Months  next  after 

the  deik  of     tbe  Same  should  have  been  given,  send,  in  a  letter  directed  to  the 

Jjjlfrk^eveiy    ^^^^^  of  the  Coal-markct,  an  Affida:vit  according  to  the  form  in  the 
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Schedule  to  the  said  Act  annexec^^  sworn  by  him  before  a  Justice  of  ThxteMentk^, 
the  Peace,  and  also  so  much  of  the  said  Act  as  directs,  that  in  case  !^  AAaa^^Tof 
it  should  happen  that  such  Fitter's  certificate  should  be  accidentally  ^,^SeS  ^ 
lost,  or  in  case  any  such  ship  or  vessel  should  have  beon  originally  atseoriowof 

5     loaded  or  entered  outwards  for  exportation,  and  should  afterwards  tificate. 
change  her  destination,  and  arrive  or  come  into  the  Port  of  London 
without  any  such   Fitter's    certificate   having  been  obtained  or 
provided,  each  and  every  Master  of  such  ship  or  vessel  should 
deliver  an  account  of  the  quantity  and  name  or  description  of  the 

10  Coals  on  board  his  ship  or  vessel  at  the  office  of  the  Clerk  of  tlie 
Coid-market,  together  with  an  affidavit  to  accompany  such  account, 
and  to  be  sworn  by  such  Master  before  any  Justice  of  the  Peace ; 
and  as  imposes  a  penalty  on  any  master  of  any  ship  or  vessel  who 
should  knowingly  give  in  any  false  certificate  or  account  as  aforesaid 

15  to  be  registered,  or  who  should  not,  when  no  certificate  should  have 
been  sent  by  post  within  Twenty-four  Hours  after  the  arrival  of  the 
ship  at  her  moorings  within  the  port  of  London,  deliver  or  cause  to 
be  delivered  in,  his  certificate,  or  such  account  and  affidavit,  to  be 
registered  in  manner  aforesaid,  shall  from  and  afler  the  passing  of 

20  tliis  Act  be  and  the  same  ia  hereby  repealed. 

And  be  it  Enacted,  That  every  Fitter,  who  from  and  after  the   Fitter  to 
passing  of  this  Act  shall  send  or  give  any  such  certificate  as  aforesaid,   ^^Sn  to^ 
shall  on  or  before  the  expiration  of  One  calendar  Month  next  after  the  ^t^""^' 
same  shall  have  been  given,  send,  in  a  letter  directed  to  the  said  Clerk  month ;  and 

25  of  the  Coal-market,  and  put  into  the  General  Post-office,  or  delivered  makededam- 
at  the  office  of  the  said  Clerk  of  the  Coal-market,  a  Declaration,  to  be  i^of  <^. 
made  before  any  Justice  of  the  Peace,  or  any  Master  Extraordinary  ^^^^^'  *^ 
in  Chancery  or  Commissioner  for  taking  affiidavits  in  any  of  Her  Ma- 
j€sty's  Courts  at  Westminster,  according  to  the  form  in  Schedule  (B.) 

30  to  this  Act  annexed,  pursuant  to  an  Act  passed  in  the  sixth  year  of  c.  ets    . 
the  reign  of  King  William  the  Fourth,  intituled,  '^An  Act  to  repeal 
an  Act  of  the  present  Session  of  Parliament,  intituled,  '  An  Act  for 
the  more  effectual  Abolition  of  Oaths  and  Affirmations  taken  and 
made  in  various  Departments  of  the  State,  and  to  substitute  Declara* 

35  tioos  in  lieu  thereof,  and  for  the  more  entire  Suppression  of  voluntary 
and  extra-judicial  Oaths  and  Affidavits,' and  to  make  other  Provisions 
for  the  Abolition  of  unnecessary  Oaths,"  in  which  declaration  such 
Fitter  shall  verify  such  certificate  alone  or  together  with  any  other 
certificates  which  may  have  been  sent  or  given  by  him  in  the  mean- 
40  time ;  and  in  case  any  such  Fitter  shall  omit  or  refuse  to  send  the  said 
Declaration  to  the  said  Clerk  of  the  Coal-market  in  manner  aforesaid 
on  or  before  the  expiration  of  every  Calendar  Month,  he  shall  for  every 
such  offence  forfeit  and  pay  any  sum  not  exceeding  One  hundred 
Pounds;  and  in  case  it  shall  happen  that  such  Fitter's  certificate  shall 
be  accidentally  lost,  or  in  case  any  such  ship  or  vessel  shall  have 
been  originally  loaded  or  entered  outwards  for  exportation,  and 
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shall  afterwards  change  her  destination,  and  arrive  or  come  into  the 
Port  of  London,  without  any  such  Fitter*8  certificate  having  been 
obtained  or  provided,  then  and  in  either  of  such  last-mentioned 
cases,  each  and  every  master  of  such  ship  or  vessel  shall  deliver  or 
cause  to  be  delivered  an  account  of  the  quantity  and  name  or    5 
names,  or  description  or  descriptions  of  thecdblson  board  of  such 
his  ship  or  vessel,  at  the  office  of  the  Clerk  of  the  Coal*market, 
together  with  a  declaration  to  accompany  such  account,  pursuant 
to  the  said  Act  of  the  sixth  year  of  the  reign  of  King  William 
the  Fourth,  in  which  declaration  such  master  shall  state  and  verify  jq 
such  circumstances  either  of  the  accidental  loss  of  any  such  certi- 
ficate, or  of  any  such  ship  having  been  originally  entered  outwards, 
and  having  afterwards  changed  her  destination  and  arrived  as  afore- 
said without  any  such  certificate  having  been  obtained  or  provided 
(as  the  case  may  be)  ;  and  in  case  any  master  of  any  ship  or  vessel  15 
shall  knowingly  give  in  any  false  certificate  or  account  as  aforesaid 
to  be  registered,  or  shall  not,  when  no  certificate  sliall  have  been 
sent  by  the  post  within  Twenty-four  Hours  after  the  arrival  of  his 
ship  at  her  moorings  in  the  port  of  London,  deliver  or  cause  to  be 
delivered  in  his  certificate,  or  such  account  and  declaration  as  20 
aforesaid,  to  be  registered  in  manner  aforesaid,  every  person  so 
offending  shall,  for  every  such  offence,  forfeit  and  pay  any  sura  not 
exceeding  One  hundred  Pounds. 


10. 


Allowance  of        And  be  it  Enacted,  That  there  shall  be  allowed  in  the  cases 


Drawback. 


hereinafter  mentioned,  upon  the  exportation  from  the  Port  of  25 
London  of  Coals  exceeding  in  quantity  in  one  vessel  Twenty  Tons, 
which  shall  not  have  been  landed,  a  drawback  of  the  full  amount  of 
all  the  rates  or  duties  which  shall  have  been  paid  in  respect  of 
such  Coals,  and  in  every  case  in  which  the  owner  of  any  such 
Coals,  or  his  agent,  is  desirous  of  obtaining  such  drawback,  he  ^o 
shall  give  Notice  to  the  Clerk  of  the  Cosfl-market,  according  to 
the  form  Number  (1 .)  in  Schedule  (C.)  to  this  Act  annexed ;  and  in 
case  the  Clerk  of  the  Coal -market  shall  not  be  satisfied  with  the  Coal- 
weigher  named  in  such  Notice,  he  may  refuse  to  grant  any  certificate, 
but  if  and  when  the  Clerk  of  the  Coal-market  shaH  be  satisfied  with  35 
the  Coal -weigher  named  in  such  Notice,  he  shall  grant  to  the  owner 
of  the  Coals  or  his  agent  a  Certificate  according  to  the  Form  Num- 
ber (2.)  in  Schedule  (C.)  to  this  Act  annexed  ;  and  after  such  Cer- 
tificate shall  have  been  granted,  the  Coals  intended  to  be  exported 
shall  be  weighed  or  delivered  out  of  one  vessel,  either  by  lighter  or  40 
otherwise,  into  the  other  ;  and  thereupon  the  master  of  the  vessel 
out  of  which  such  Coals  shall  be  weighed  or  delivered  shall  give  a 
Certificate  to  such  Coal- weigher  according  to  the  Form  Number  (3.) 
in  Schedule  (C.)  to  this  Act  annexed  ;  and  the  Master  of  the  vessel 
into  which  such  Coals  shall  be  delivered,  shall  give  a  Certificate  tosuch 
Coal-weigher,  according  to  the  Form  Number  (4.)  in  Schedule  (C.) 

to 
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to  this  Act  annexed ;  and  such  Coal-weigher  shall  deliver  such 
two   last-mentioned  Certificates  to  the  Clerk  of  the  Coal-market, 
together   with    another  Certificate,   to    be  signed  by  such  Coal- 
weigher,  according  to  the  Form  Number  (5.)  in  Schedule  (C.)  to  this 
5     Act  annexed  j   and   upon  the  receipt  of  such  three  Certificates 
as  last  aforesaid,  and  upon  the  production  of  a  Certificate  from 
the  proper  Officer  of  Her  Majesty's   Customs,  that   the  Vessel 
mentioned  in  such  Certificates,  into  which  the  Coals  have  been 
delivered,  hath  sailed  from  the  Port  of  London  with  such  Coals 
10   on  board  the  same,  the  Clerk  of  the  Coal-market  shall  give  to  the 
owner  of  such  Coals  or  his  agent  an  order  for  the  payment  of 
such  drawback  according  to  the  form  Number  (6.)  in  Schedule  (C.)  to 
this  Act  annexed ;  and  in  every  case  in  which  any  part  of  the  Coals 
(exceeding  in  quantity  Twenty  Tons  in  one  Vessel)  upon  which  all 
15   the   rates   or  duties   shall  have  been  paid,  shall,  without  having 
been   landed    or    transhipped,    be    left   in  and  exported  by  the 
same  vessel,  the   Clerk  of  the  Coal  Market,  if  he  shall  be  satis- 
fied   that    the  Vessel  in  which  such    Coals  have   been   left,  has 
sailed  from  the  Port  of  London  with  such  Coals  on  board  the  same, 
20    but  not  otherwise,  shall  give  to  the  owner  of  such  Coals  or  his 
agent  an  order  for  the  payment  of  such  drawback,  according  to 
the  form  Number  (70   in  Schedule  (C.)  to  this  Act  annexed  j  and 
upon  the  receipt  and  delivery  of  any  such  order  as  hereinbefore  is 
mentioned  for   the  payment  of  drawback  at  the  Chamber  of  the 
25    City  of  London,  the  Chamberlain  shall  pay  to  the  bearer  of  such 
order  the  drawback  therein  ordered  to  be  paid ;  and  if  the  master 
of  any  vessel   or  any  coal-weigher  shall,  in  any  certificate  to  be 
given  according  to  .the  directions  hereinbefore  contained,  state  any 
circumstance  which  is  not  true  for  the  purpose  of  enabling  the  owner 
Qo   of  such  Coals  or  his  agent  to  obtain  any  such  drawback  as  aforesaid, 
or  if  any  lighterman  or  other  person  employed  to  carry  such  Coals 
from  one  Vessel  to  another,  shall  not  deliver  the  whole  quantity 
of  such  Coals  into  the  Vessel  named  in  the  certificate,  every  such 
master  or  coal-weigher,  lighterman  or  other  person,  so  offending  shall 
35    for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  One 
hundred  Pounds. 

And  be  it   Enacted,  That  in   case   the   master  of  any   vessel  Clause  (a.) 

laden  with  Coals  shall  within  Tenf  Days  after  the  arrival  of  such  J^coJuf'^ 

vessel  in  the  Port  of  London,  and  being  duly  entered  at  the  Office  ^^"f^i^ 

40    of  the  Clerk  of  the  Coal-market,  be  desirous  of  departing  from  chai^ng  their 

the  said  Port  without  discharging  any  part  of  the  Coals  on  board  exempt  from 

such   vessel,  the   master   of  such   vessel  shall   deliver  a   Notice  SSS^ri^n 

thereof  to  the   Clerk  of  the   Coal-market  according  to  the  form  p^^^^* 
Number  (L)  in  Schedule  (D.)  to  this  Act  annexed ;  and  if  no  part 
of  the  cargo  of  such  vessel  has  been   delivered  in  the  Port  of 
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12. 

Persons  other 
than  the 
regular  Crew 
employed  in 


nnioaamg 
Colliers  to  be 
paid  their 
wages  every 
day. 


13- 

Bye-laws  for 
re^gulating 
CSal  Vessels 
ih  the  Port  of 
London,  to  be 
made  by  the 
Corporation 
of  London, 
and  allowed 
by  the  Board 
of.  Trade. 

10  Geo.  4, 
c.  124. 


London,  the  Cletk  of  the  Coal-market  stall  deliver  to  the  master 
of  such  vessel  a  Permit  according  to  the  form  Number  (2.)  in 
Schedule  (D.)  to  this  Act  annexed  ;  and  upon  the  receipt  of  such 
Permit  from  the  Clerk  of  the  Coal-market  it  shall  be  lawful  for  the 
said  vessel  to  sail  or  depart  from  the  Port  of  London  without  5 
having  paid  the  duties  upon  such  cargo,  any  statute,  charter, 
usage  or  custom  to  the  contrary  notwithstanding:  Provided 
always,  That  in  case  any  part  of  the  cargo  of  such  vessel  shall 
have  been  delivered  in  the  Port  of  London,  the  master  of  such 
vessel  and  all  other  persons  concerned  shall  be  liable  to  and  pay  to 
tlie  Penalties  \n  the  said  Act  of  the  first  and  second  Years  of  the 
reign  of  King  William  the  Fourth  contained,  for  breaking  bulk 
without  payment  of  duties. 

And  be  it  Enacted,  That  every  master  or  person  having  the 
command  of  any  vessel  laden  with  Coals  in  the  Port  of  London,  in  15 
which  any  person  or  persons  not  being  part  of  the  regular  crew  of 
such  vessel  shall  be  employed  in  the  discharge  or  delivery  of 
Coals  from  such  vessel,  shall  pay  to  every  such  person  so  employed 
on  board  such  vessel,  every  day  before  such  person  shall  leave  such 
vessel,  the  wages  to  be  paid  to  such  person  for  or  in  respect  of  such  20 
employment  on  such  day ;  and  if  any  such  person  shall  not  be  paid 
such  wages  in  manner  aforesaid,  or  shall  be  paid  the  whole  or  any 
part  thereof  nt  any  other  place  than  on  board  such  vessel,  such 
master  or  person  having  the  command  of  such  vessel  shall  for  every 
such  neglect  to  pay,  and  every  such  payment  in  any  other  place  25 
as  aforesaid,  forfeit  and  pay  any  sum  not  exceeding  Ten  Pouads. 

AND  whereas  great  inconvenience  has  been  caused  to  the  navi- 
gation of  the  Port  of  London,  in  consequence  of  the  collection  of 
large  numbers  of  vessels  laden  with  Coals  in  different  parts  of  the 
said  Port :  And  whereas  it  is  expedient  that  the  Mayor,  Aldermen  30 
and  Commons  of  the  City  of  London,  in  Common  Council  assem- 
bled, should,  in  exercise  of  the  powers  vested  in  them  for  that 
purpose  by  an  Act  passed  in  the  tenth  year  of  the  reign  of  King 
George  the  Fourth,  intituled,  "  An  Act  for  altering  and  amending 
the  Powers  of  an  Act  of  the  thirty-ninth  year  of  the  reign  of  3$. 
King  George  the  Third  for  rendering  more  commodious  and  for 
better  regulating  the  Port  of  London,"   make  bye-laws  for  reme- 
dying   the    inconveniences   aforesaid,    and    that  such   bye-laws 
should  be  subjected    to    the    consideration    and   supervision  .of 
the  Committee    of   Her    Majesty's  Privy  Council  for  managing  40 
the  Affairs    of  Trade ;    BE  it  therefore    Enacted,  That  within 
Three  calendar   Months  next  after  the  passing  of  this  Act,  the 
Mayor,  Aldermen  and   Commohs    of  the  City  of  London,  in 
Common  Council  assembled,  shall  and  ihey  are  hereby  required 
to  make  such  bye-laws  as   shall  be  necessary  for  regulating  or 
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removing  vessels  laden  with  Coals,  and  otherwise  remedying  the 
inconveniences  hereinbefore  mentioned  ;  and  shall  from  time  to 
time  alter  and  vary  such  bye-laws  as  shall  be  necessary :  Provided 
always^  That  all  bye-laws  which  shall  relate  to  the  navigation  of 
5  the  River  Thames  by  vessels  engaged  in  carrying  Coals,  or 
returning  in  ballast  from  carrying  Coals,  within  the  said  Port 
of  London,  which  shall  from  and  afler  the  passing  of  this  Act 
be  made,  altered  or  varied  by  the  Mayor,  Aldermen  and  Com- 
mons of  the  City  of  London,  in  Common    Council   assembled, 

lo  shall  be  submitted  to  the  Committee  of  Her  Majesty's  Privy  Council 
for  managing  the  Affairs  of  Trade,  for  their  consideration  and 
supervision ;  and  such  bye-laws  shall  not  have  legal  effect  until 
Eight  Weeks  after  they  shall  have  been  so  submitted  to  the  Com- 
mittee aforesaid  ;  and  it  shall  be  lawful  for  such   Committee  as 

15  aforesaid  to  approve  of  and  sanction  such  bye-laws,  or  to  suggest 
such  alterations  and  amendments  therein,  or  from  time  to  time 
to  suspend  or  rescind  the  same,  as  to  them  shall  seem  fit ;  and 
if  the  said  Mayor,  Aldermen  and  Commons,  in  Common  Council 
as&embled,  shall  concur  in  the  said  amendments,   or  if  the  said 

20  bye-laws  shall  be  approved  without  alteration,  then  and  in  that  case 
the  bye-laws  so  sanctioned  or  amended  shall  be  forthwith  made 
public  in  manner  hereinafler  mentioned,  and  shall  have  full  legal 
effect  at  the  expiration  of  Four  Weeks  after  such  publication ;  but 
no  bye-law  shall  have  legal  effect  unless  in  accordance  with  the 

25  expressed  or  implied  sanction  of  the  said  Committee :  Pro\aded 
also.  That  if  the  said  Committee  shall  for  Four  Weeks  after  the 
receipt  of  any  such  bye-laws  fail  to  express  an  opinion  on  the  bye- 
laws  so  submitted  to  them,  then  and  in  that  case  it  shall  be  lawful 
for  the  said  Mayor,  Aldermen  and  Commons,  in  Common  Council 

30  assembled,  at  the  termination  of  such  Four  Weeks,  to  make  public 
such  bye-laws,  in  manner  hereinafter  mentioned ;  and  such  bye- 
laws  shall  have  full  legal  effect  at  the  termination  of  Four  Weeks 
from  the  time  of  the  jpublicatioil  thereof:  Provided  also,  That 
before  any  such  bye-laws  as  aforesaid  shall  have  legal  effect,  the 

53  same  shall  be  made  public  by  the  advertisement  thereof  Twice  in 
the  London  Gazette  in  Two  succeeding  Weeks,  and  by  affixing  copies 
thereof  to  some  conspicuous  place  or  places  in  the  Coal-market  and 
Custom-house  in  the  City  of  London,  and  in  the  Custom-hous^^  at 
Gravesend,  and  in  such  other  manner  as  to  the  said  Mayor,  Afder- 

40  men  and  Commons,  in  Council  assembled,  shall  seem  fit :  Provided 
also,  That  no  such  regulations  which  apply  exclusively  to  the  Coal 
Trade  shall  prevent  any  Vessel  from  remaining  with  the  cargo  thereof 
unsold  within  the  Port  of  London,  for  a  period  not  exceeding 
Fifteen  Days. 
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14. 
Expenses  of         ^j^^j  bg  jt    EnftCted>  That  the  costs,   charges    and  expenses 

thifl  Act  how  ,    •         ,  .  1  .  1  . 

to  be  paid.  jticident  to  and  incurred  in  obtaining  and  passing  this  Act  shall 
be  paid  and  discharged  by  and  out  of  the  money  received  or  to  be 
received  in  respect  of  the  duty  or  sum  of  One  Penny  per  Ton, 
mad^  payable  by  the  said  Act  of  the  first  and  second  years  of  the 
reign  of  King  William  the  Fourth. 

15- 
Public  Act.  And  be  it  Enacted,  That  this  Act  shall  be  deemed  to  be  a  Public 

Act ;  and  shall  be  judicially  taken  notice  of  as  such  by  allJudges, 

Justices  and  others. 


THE 
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THE   SCHEDULES 

To    WHICH    THE    FOREGOING    ACT    REFERS. 


SCHEDULE  (A.) 


Mr.  A.  B.,  [here  insert  the  Name  of  the  Buyer],  Take  notice. 
That  you  are  to  receive  herewith  [here  insert  the  Number]  Tons 
[here  insert  the  Name  of  the  Coal,  if  any  particular  sort  is  ordered 
or  contracted  for,  and  if  ordered  or  contracted  for  as  Wall's  End, 
specify  the  Name  of  the  Colliery]  Coals  in  [here  insert  the  Number] 
Sacks,  containing  [here  insert  the  Weight]  Pounds  of  Coal  in  each 
Sack. 

(signed)     C.  D,,  [here  insert  the  Name  or  Names  of  the 
Seller  or  Sellers  in  words  at  full  length]. 

E.  F.,  [here  insert  the  Name  of  the  Carman  in 
words  at  full  length]. 

It  is  directed  that  with  any  quantity  of  Coals  exceeding  Five 
hundred  and  sixty  Pounds,  a  Paper  or  Ticket  describing  the 
quantity,  and  if  any  particular  sort  is  ordered  or  contracted  for, 
the  sort  of  the  Coals  sent  by  the  seller,  shall  be  delivered  to  the 
purchaser,  or  his  agent  or  servant,  before  any  part  of  such  coals 
shall  be  unloaded ;  that  a  weighing-machine  or  proper  scales  and 
weights  shall  be  carried  with  every  waggon,  cart  or  other  carriage, 
and  the  carman  is  required  to  weigh  gratuitously  any  Sack  or  Sacks 
of  Coals  which  shall  be  chosen  by  the  purchaser  or  his  agent  or 
servant }  and  if  any  carman  refuses  to  weigh  such  Sack  or  Sacks 
of  Coals  as  aforesaid,  or  drives  away  the  waggon,  cart  or  other 
carriage  before  the  Coals  are  weighed,  or  otherwise  obstructs  the 
weighing  thereof,  he  is  liable  to  a  penalty  not  exceeding  Twenty 
Pounds ;  ^Iso  that  a  proper  machine  or  proper  scales  and  weights 
for  weighing  Coals  shall  be  kept  at  every  watchhouse  or  police 
station,  and  at  any  other  place  appointed  for  that  purpose  by  two 
or  more  of  Her  Majesty's  Justices  of  the  Peace. 
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SCHEDULE  (B.) 


I,  A.  B.,  of       '  ,  do  solemnly  and  sincerely  declare,  That 

the  Schedule  hereunder  written  and  signed  by  me,  contains  a  true 
account  and  particular  of  all  the  Coals  vended  and  shipped  by  me 
[and  C.  D.  of  ,  my  partner,  as  the  case  may  be] 

for  delivery  in  the  Port  of  London,  from  the 
day  of  to  the  day  of  , 

both  inclusive  ;  and  I  make  this  solemn  declaration  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  the  provisions  of 
an  Act  passed  in  the  sixth  year  of  the  reign  of  King  William 
the  Fourth,  intituled,  "  An  Act  to  repeal  an  Act  of  the  present 
Session  of  Parliament,  intituled,  '  An  Act  for  the  more  effectual 
Abolition  of  Oaths  and  AiSrmations  taken  and  made  in  various 
Departments  of  the  State,  and  to  substitute  Declarations  in  lieu 
thereof,  and  for  the  more  entire  Suppression  of  voluntary  and 
extra-judicial  Oaths  and  Affidavits,'  and  to  make  other  Provisions 
for  the  Abolition  of  unnecessary  Oaths:*' 

(signed)  A.  B. 


Day  of 

the  Month 

and  Year  of 

Lading. 


Ship's  Name. 


Master's 
Name. 


Quantity  of 
Tons. 


Name 
of  Colliery. 


Price  paid. 


Certificitte 
sent  by  Poet 
or  delivered  to 
tbeBitfter. 
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SCHEDULE  (C.) 

(No.  1.)  . 

» 

I  HEREBY  give  you  Notice  of  my  intention  of  transhipping 
from  on  board  the  Ship  [here  insert  the  name]  of  [here  insert  the 
name  of  the  place  to  which  the  Ship  belongs]  G.  H.,  Master,  to 
the  Ship  [here  insert  the  name]  of  [here  insert  the  name  of  the  place 
to  which  the  Ship  belongs]  J.  K.,  Master  [here  insert  the  number] 
Tons  of  [here  insert  the  name]  Coals,  for  exportation  to  [here  insert 
the  name  of  the  place  to  which  the  Coals  ai-e  to  be  exported] ;  and 
that  A.  B.,  Coal-weigher,  is  appointed  to  superintend  such  tran- 
shipment. Dated  this  day  of 
One  thousand  eight  hundred  and 

(signed)  C.  D. 

To  Mr.  E.  F., 

Clerk  and  Registrar  of  the  Coal-market. 


^       (No.  2.) 
Mr.  C.  D:   having  given  me  Notice  that  he  intends  to  tran- 
ship from  the  Ship  [here  insert  the  name]  of  [here  insert  the  name 
of  the  place  to  which  the  Ship  belongs,]  G.  H.,  Master,  [here  insert 
the  number]  Tons  of  [here  insert  the  name]  Coals  for  exportation 
to  [here  insert  the  name  of  the  place  to  which  the  Coals  are  to  be 
exported,]  in  the  Ship  [here  insert  the  name,]  of  [here  insert  the 
name  of  the  place  to  which  the  Ship  belongs,]  J.  K.,  Master,  and 
that  you  are  appointed  to  weigh  or  superintend  the  delivery  of  the 
same,  I  do  hereby  give  you  Notice,  That  I  shall  require,  before  I 
can  allow  the  claim  for  drawback,  a  Certificate  from  you  of  such 
transhipment;  [and  if  the  same  be  done  by  means  of  Barges,  the 
Certificate  must  contain  the  names  of  the  Barges  and  Lightermen 
employed,  and  the  number  of  tons  put  into  each  Barge]    Dated 
this  day  of  One  thousand 

eight  hundred  and 

(signed)  E.  F.,  Clerk  and  Registrar  of  the  Coal-market. 

To  Mr.  A.  B.,  Coal-weigher. 


(No.  3.) 

I  HEREBr  certify,  That  [here  insert  the  number  of  Tons,  or  the 
whole  Cargo,  as  Uie  case  may  be]  of  [here  insert  the  name]  Coals 
haw  been  weighed  or  delivered  out  of  the  Ship  [here  insert  the 

name] 
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name]  of  [here  insert  the  name  of  the  place  to  which  the  Ship 
belongs,]  to  be  transhipped  [or,  delivered  by  the  means  of  Barges, 
as  the  case  may  be]  on  board  the  Ship  [here  insert  the  name]  of 
[here  insert  the  name  of  the  place  to  which  the  Ship  belongs,]  for 
[here  insert  the  name  of  the  place  to  which  the  Coals  are  to  be 
exported.]     Witness  my  hand  this  day  of 

One  thousand  eight  hundred  and 

(signed)         G.  H.,  Master  of  the 
To  Mr.  E.  R, 

Cierk  and  Registrar  of  the  Coal^market. 


(No.  4.) 

I  HEREBY  certify.  That  [here  insert  the  number]  Tons  of 
[here  insert  the  name]  Coals  have  been  received  from  the  Ship 
[here  insert  the  name]  of  [here  insert  the  name  of  the  place  to 
which  the  Ship  belongs]  on  board  of  tlie  Ship  £here  insert  the 
name]  of  [here  insert  the  name  of  the  place  to  which  the  Ship 
belongs]  for  exportation  to  [here  insert  the  name  of  the  place 
to  which  the  Coals  are  to  be  exported].  Witness  my  hand, 
this        .  day  of 

One  thousand  eight  hundred  and 

(signed)  J.  K.,  Master  of  the 

To  Mr.  E.  F., 

Clerk  and  Registrar  of  the  Coal  Market. 


(No.  5.) 

I  HEREBY  certify,  That  [here  insert  the  number]  Tons  of  [here 
insert  the  name]  Coals  were  this  day  weighed,  or  delivered,  out  of 
the  Ship  [here  insert  the  name]  of  [here  insert  the  name  of  the 
place  to  which  the  Ship  belongs]  to  be  transhipped  [or,  delivered 
by  the  means  of  Barges,  as  the  case  may  be]  on  board  the  Ship 
[here  insert  the  name]  of  [here  insert  the  name  of  the  place  to 
which  the  Ship  belongs]  for  exportation,  and  that  the  same  were 
put  on  board  the  following  Barges  [here  insert  the  names  of  the 
Barges  and  Lightermen  employed.]    Witness  my  hand  this 

day  of  One  thousand  eight  hundred  and 

(signed)  A.  B.,  Coal-weigher. 

To  Mr.  E.  F., 

Clerk  and  Registrar  of  the  Coal-market. 
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(No.  6.) 

I  UEREBT  certify,  That  the  sum  of 
Pounds  Shillings  and  Pence 

may  be  paid  to  C.  D.  for  the  Drawback  on  [here  insert  the  number] 
Tons  of  [here  insert  the  name]  Coals,  out  of  the  Ship  [here  insert 
the  name]  of  [here  insert  the  name  of  the  place  to  which  the  Ship 
belongs]  shipped  for  exportation  on  board  the  Ship  [here  insert  the 
name]  for  [here  insert  the  name  of  the  place  to  which  the  Coals 
are  to  be  exported].    Witness  my  hand  this  day 

of  One  thousand  eight  hundred  and 

(signed)  E,  R, 

Clerk  and  Registrar  of  the  Coal-market. 
To  L.  M., 

Chamberlain,  Guildhall,  London. 


(No.  7-) 

I  HEREBY  certify,  That  the  sum  of 
Pounds  Shillings  and  Pence 

may  be  paid  to  C.  D.  for  the  Drawback  on  [here  insert  the  number] 
Tons  of  [here  insert  the  name]  Coals,  remaining  in  the  Ship  [here 
insert  the  name]  of  [here  insert  the  name  of  the  place  to  which  the 
Ship  belongs],  and  again  exported  on  board  such  Ship.  Witness 
my  hand  this  day  of  One  thousand 

eight  hundred  and 

(signed)        E.  ¥. 
Clerk  and  Registrar  of  the  Coal-market. 
To  L  M., 

Chamberlain,  Guildhall,  London. 


SCHEDULE  (D.) 


(No,  1.) 

Whereas  I  delivered  or  caused  to  be  delivered  into  the  Office 
of  the  Clerk  of  the  Coal-market  the  Certi6cate  of  [here  insert 
from  the  Certificate  the  name  of  the  Filter,  the  place  and  the  date 
of  the  Certificate,  the  name  of  the  Ship  or  Vessel,  and  of  the 
place  to  which  she  belongs,  and  the  name  of  the  Master,  and  also 
the  Number  of  Tons  and  the  description  of  the  Coals  on  board  the 
Ship  or  Vessel],  with  which'  the  said  Ship  or  Vessel  arrived  in  the 
Port  of  London  on  the  [here  insert  the  date.]  I  do  hereby  give 
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you  notice  that  I  intend  to  proceed  with  the  said  Ship  or  Vessel  to 
[here  insert  the  name  of  the  place  to  which  the  Ship  or  Vessel  is 
to  proceed,]  without  discharging  any  part  of  the  said  cargo  in  the 
Port  of  London  ;  and  I  request  to  be  relieved  from  the  City  Dues 
of  One  Shilling  and  One  Penny  per  Ton,  agreeably  to  the  Act  of 
the  first  year  of  the  reign  of  Queen  Victoria,  chapter 
Dated  this  day  of  One  thousand  eight  hundred  and 

(signed)         I.  K. 
To  Master  of  the 

Mr.  E.  F.,  Clerk  and  Registrar 
of  the  Coal-market, 


(No.  2.) 

Having  received  notice  from  [here  insert  the  name],  Master  of 
the  Ship  or  Vessel  called  the  [here  insert  the  name],  of  [here 
insert  the  name  of  the  place  to  which  the  Ship  or  Vessel  belongs] 
laden  with  [here  insert  the  number]  Tons  of  [here  insert  the 
name]  Coals  that  he  intends  proceeding  with  the  said  Ship  or 
Vessel  to  [here  insert  the  name  of  the  place  to  which  the  Vessel  is 
to  proceed]  without  discharging  any  part  of  the  said  Coals  in  the 
Port  of  London,  and  requesting  by  virtue  of  the  Act  of  the  first 
year  of  the  reign  of  Queen  Victoria,  chapter  to  be 

relieved  from  the  payment  of  the  City  Dues  thereon  ;  I  do  hereby, 
agreeably  to  the  said  Act,  permit  the  said  Vessel  to  depart  from  this 
Port?  for  [here  insert  the  name  of  the  place  to  which  the  Vessel  is  to 
proceed]  without  paying  the  City  Dues  on  the  said  Coals ;  provided 
that  no  part  is  unladen  within  the  limits  of  the  City  of  London,  and' 
that  a  Certificate  is  produced  to  me  from  the  Clearing  Officer  of 
Her  Majesty's  Customs,  that  the  said  Ship  or  Vessel  has  so  departed 
for  [here  insert  the  name  of  the  place  to  which  the  Vessel  is 
to  proceed]  as  aforesaid.     Dated  this  day  of 

One  thousand  eight  hundred  and 

(signed)        E.  F. 
Clerk  and  Registrar  of  the  Coal-niarket. 
To 
The  Master  or  Owner  of  the  Ship 
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12  December  1837.— 1  Vict. 


BILL 

To  amend  an  Act  of  the  Thirteenth  Year  of  the  Reign  of  King 
George  the  Jhird,  for  the  better  Cultivation,  Improvement 
and  Regulation  of  the  Commpn  Arable  Fields,  Wastes  and 
Commons  of  Pasture  in  this  Kingdom. 


[Note.— The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


J|J2n%^(lfc1{l(lfca&  by  an  Act  passed  in  the  thirteenth  year  of  the    Preamble : 


c.  81. 


reign  of  his  late  Majesty  King  George  the  Third,  in- 
tituled, *'  An  Act  for  the  better  Cultivation,  Improvement  and  Regu-    13  Geo.  3, 
lation  of  the  Common  Arable  Fields  and  Pastures  of  this  Kingdom," 

5  it  was  amongst  other  things  enacted,  that  in  every  Manor  where 
there  are  stinted  Commons,  in  lieu  of  demising  or  leasing  part  thereof 
(in  the  manner  and  for  the  purposes  in  the  said  recited  Act  men- 
tioned) one  or  more  assessment  or  assessments  upon  the  Lord  or 
Lords,  Lady  or  Ladies  of  such  Manor,  and  the  persons  being  owners 

10  or  occupiers  of  such  Commons  or  their  agents  or  managers,  shall  or 
may,  at  their  option,  be  made,  levied  and  collected  by  such  person 
and  persons  and  allowed  in  such  manner  as  the  Lord  or  Lords, 
Lady  or  Ladies  of  such  Manor,  and  the  major  part  in  number  and 
value  of  the  owners  or  occupiers  of  such  Commons  present  at  a 

15  meeting  to  beheld  within  the  said  Manor,  in  pursuance  of  Fourteen 
Days'  notice  to  be  given  by  the  Lord  or  Lords,  Lady  or  Ladies, 
or  his,  her  or  their  agent,  in  the  manner  in  the  said  Act  mentioned, 
of  the  time  and  place  of  meeting  for  that  purpose,  shall  direct  and 
appoint  in  that  behalf ;  and  the  money  thereby  raised  shall  be  em- 
ployed and  accounted  for  according  to  the  orders  and  directions  of 
the  said  Lord  or  Lords,  Lady  or  Ladies,  and  such  majority  of  the 
34.  owners 
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1. 

The  provi- 
sions of  the 
said  Act,  so 
iar  as  the 
same  recited 
or  referred  to, 
extended  to 
all  Commons. 


owners  and  occupiers  as  aforesaid,  in  the  improvement  of  such 
Commons,  from  time  to  time,  as  need  shall  require ;  and  the  said 
assessments  shall,  hy  virtue  of  a  warrant  under  the  hand  and  seal  of 
One  Justice  of  the  Peace  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  every  person  so  assessed  and  not  paying  5 
the  same  within  Ten  Days  after  being  demanded,  rendering  the 
overplus  of  the  value  of  the  goods  so  distrained  (if  any)  to  the  owner 
or  owners  thereof,  the  necessary  charges  of  making  such  distress  and 
sale  being  first  deducted : 

And  whereas  there  are  various  Common  Lands,  not  being  stinted    10 
Commons,  for  the  fencing,  draining  and  improvement  of  which  the 
provisions  of  the  said  recited  Act  may  be  beneficially  applied ; 

15<t  ft  tfjetefore  d^acteti,  by  The  QUEEN's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  15 
assembled,  and  by  the  Authority  of  the  same,  THAT  So  much  of 
the  said  recited  Act  as  is  hereinbefore  mentioned  shall  extend  to  all 
cases  of  Common  or  Waste  Land,  whether  the  same  shall  be  within 
the  precincts  of  any  manor  or  otherwise,  and  whether  the  same  shall 
be  stinted  or  unstinted ;  and  all  momes  which  may  be  raised  under  20 
the  authority  of  the  said  recited  Act,  by  the  ways  and  means  in  the 
said  recited  Act  mentioned,  shall  be  expended  from  time  to  time  in 
the  manner  and  under  the  directions  in  the  said  recited  Act  con- 
tained, in  thft  fencing,  draining  and  improving  such  Common 
Lands  from  time  to  time  as  may  be  expedient.  25 


2. 

Noassessmexit 
to  be  made  on 
persons  only 
possessing 
right  of 
Turbary. 


3. 

Interest  of 
Owners  to  be 
ascertained 
according  to 
the  Poor  Rate. 


4. 
Appeal. 


Provided  sdways,  and  be  it  Enacted,  That  no  Assessment  shall  be 
made  on  any  person  or  persons  whomsoever  for  the  purposes  afore- 
said, who  may  only  possess  a  Common  of  Turbary  on  such  Commons; 
but  such  assessments  shall  be  made  and  levied  exclusively  on  the 
Lord  or  Lords,  Lady  or  Ladies  and  the  several  persons  possessing  oq 
Rights  of  Common  of  Pasture  on  such  Commons. 

And  be  it  Enacted,  That  the  interest  of  the  several  persons,  Owners 
of  the  said  Common  Lands,  and  the  commonable  rights  thereon, 
3hall  for  the  purposes  of  this  Act  be  ascertained  by  the  Assessments 
of  the  said  Common  Lands,  or  of  the  several  lands  and  tenemoits  35 
in  respect  of  which  such  Rights  of  Common  are  claimed  and  enjoyed, 
or  of  the  said  Rights  of  Common  themselves,  to  the  Rate  which  may 
be  subsisting  for  the  time  being  for  the  relief  of  the  Poor  in  the 
several  parishes  or  townships  wherein  such  Commons  may  be 
situate. 


40 


And  be  it  Enacted,  That  it  shall  be  lawful  for  all  persons  who  shall 
think  themselves  aggrieved  by  any  thing  which  may  be  done  l^  virtue 

of 
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of  this  Act,  or  the  said  recited  Act,  to  appeal  to  the  General  or 
Quarter  Sessions  of  the  Peace  which  shall  be  held  in  or  for  the 
county,  riding  or  division  wherein  the  Common  Lands  or  the  greater 
part  thereof  in  respect  of  which  the  matter  of  complaint  may  arise 

5  shall  be  situated,  or  at  any  adjournment  thereof,  within  Sis  calendar 
Months  next  after  the  cause  of  complaint  shall  have  arisen,  first  giving 
or  causing  to  be  given  Twenty-eight  Days'  Notice  in  writing  to  the 
parties  intended  to  be  appealed  against,  setting  forth  the  cause  and 
matter  of  such  Appeal ;  and  the  Appellant,  on  the  hearing  of  such 

10  Appeal,  shall  not  be  allowed  to  go  into  any  other  matter  than  what  is 
stated  in  his  said  notice ;  and  the  Justices,  at  their  said  Quarter  Sessions 
or  at  any  adjournment  thereof,  are  hereby  authorized  and  required 
to  hear  and  determine  the  matter  of  every  such  Appeal,  and  to  make 
such  order  in  every  such  case  respectively,  and  to  award  such  costs 

1^  as  to  them  in  their  discretion  shall  seem  meet,  and  by  their  warrant 
to  levy  such  costs  by  distress  and  sale  of  the  goods  and  chattels  of  the 
parties  adjudged  to  pay  the  same,  rendering  the  overplus  (if  any)  to 
the  respective  owners  of  such  goods  and  chattels,  after  deducting  the 
reasonable  charges  of  such  distress  and  sale  ;  and  every  determination 

20  of  the  said  Justices  shall  be  final  and  conclusive  on  all  parties  con- 
cemed  ;  and  no  such  complaint,  appeal  or  proceeding  shall  be  removed 
or  removeable  by  certiorari,  or  any  writ  or  proceeding  whatever,  into 
any  of  Her  Majesty's  Courts  of  Record  at  Westminster  or  elsewhere  ; 
but  in  case  such  Appeal  shall  appear  to  the  said  Justices  to  be  frivolous, 

25  vexatious  or  without  foundation,  then  the  said  Justices  shall  award 
such  costs  to  be  paid  by  the  Appellant  or  Appellants  as  to  them  in 
their  discretion  shall  seem  reasonable,  and  to  be  levied  in  manner 
aforesaid. 

5. 
And  be  it  Enacted,  'Hiat  this  Act  may  be  altered,  amended  or  re-   Act  may  be 

pealed  by  any  Act  or  Acts  to  be  passed  in  this  present  Session  of     ^    >    ^' 

ParUament. 
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9  February  18S8.— 1  Vict. 


BILL 


To  amend  an  Act  of  the  Sixth  and  Seveirth  Years  of  King 
WiLOLJAM  the  Fourth,  ibr  facilitating  the  Inclosure  ttfOpen 
and  Arable  Fields  in  England  and  Wctkt. 


^M  Wliffl 


lO 


15 


20 


^2}^n^^(C9l(Ci3&  an  Act  was  passed  in  the  sixth  and  seventh  years 
^fllS^  of  the  reign  of  bis  late  Majesty  King  William  the  Fourth^ 
intituled^  "  An  Act  for  facilitating  the  Inclosure  of  Open  and  Arable 
Eielcb  in  Engkmd and  Wales;'*  and  thereby  provisions  were  made  for 
the  .inclo3i3re  of  ppen  and  common  Arable  Fields  (including  untitled 
slips  or  balks  therein)  and  of  open  and  common  Meadow  or  Pasture 
Lands  or  Fields  in  any  parish,  township  or  place  in  England  or  Wales, 
known  by  metes  and  bounds,  or  occupied  according  to  known  and 
legal  rights^  except  open  or  common  Meadow  or  Pasture  Lands  or 
Fields  situate  and  being  within  Ten  miles  of  the  city  of  London,  or 
aay  open  Qrtcommon  Meadow  or  Pasture  Lands  or  Fields  situate  and 
being  within  One  >mile  of  any  city  ontown  of  Five  thousand  inhabitants, 
or  within  One  mile  and  a  half  of  any  city  or  town  of  Fifteen  thousand 
inhabitants,  or  within  Two  miles  of  any  city  or  town  of  Thirty  thou- 
sand inbajbitantSt  or  withm  Two  miles  and  a  half  of  any  city  or  town 
of  Seventy  thousond  inhabitants,  or  within  Three  miles  of  any  city  or 
town  of  One  hupdred  thousand  inhabitants ;  and  to  extinguish  the 
Tight  of  intercommonage  which  should  exist,  as  well  over  as  in  respect 
of  the  Lands  so  to  he  inclosed ;  and  it  was  thereby  enacted,  that 
nothing  therein  contained  should  in  any  case  authorize  the  ipqloaure 
of  any  waste  whatsoever,  whether  the  soil  thereof  should  .or  ;9hQuUl 
not  be  vested  in  the  lord  of  any  manor,  and  whether  with  or  without 
the  assent  of  the  lord  of  such  manor : 


Pliftmble: 
6&7W.4, 
c.  i|5- 


135. 


And 
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Doubts  as  to 
extent  of  Act, 
and  expe- 
diency of 
amending  it. 


Act  declared 
to  apply  to 
other  com- 
monable 
Lands  than 
open  Field 


Proceedings 
mider  Act  as 
to  such  Lands 
^jnfinned. 


And  whereas  inclosures  have  been  commenced,  and  to  a  certun 
extent»proceeded  with,  under  the  provisions  o^  the  said  Act,  but 
doubts,  are  entertained  as  to  the  extent  of  the  said  Act,  and  (having 
reference  to  the  very  beneficial  objects  contemplated  thereby)  it  is 
desirable  that  such  doubts  should  be  removed,  and  the  powers  thereof 
extended,  that  all  proceedings  under  the  said  Act,  in  relation  to  lands 
considered  to  be  within  its  operation,  should  be  confirmed,  and  that 
further  provisions  should  be  made  in  regard  to  the  matters  aforesaid ; 

3B(£  ft  ^tttSm  (Cnacteli,  by  The  QUEEN's  most  Excellent  Ma- 
jesty, by  and  with  the  Advice  and  Consent  of  the  Lo/ds  Spiritoal 
and  Tempo\^l|  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  THAT  the  said  hereinbefore  in 
part  recited  Act  of  the  sixth  and  seventh  of  William  the  Fourth  was 
meant  and  intended  to  apply,  and  that  the  same  shall  be  adjudged  and 
construed  to  apply  and  extend  not  only  to  open  Field  Lands,  but  to 
all  Arable,  Meadow  and  Pasture  Lands  and  Fields,  common  Meadows, 
common  Pastures,  Commons,  and  other  commonable  and  waste  lands 
and  grounds ;  and  that  all  proceedings  which  have  been  had  under  the 
said  Act,  in  regard  to  any  such  Arable,  Meadow  and  Pasture  Lands 
and  Fields,  common  Meadows,  common  Pastures,  Commons,  and  other 
commonable  and  waste  lands  and  grounds  as  aforesaid,  shall  be  and 
the  same  are  hereby  confirmed  and  declared  to  be  valid  and  efiectoal 
to  all  intents  and  purposes  whatsoever. 


10 


20 


.   2. 

Consent  of 
Lords  of  , 
Manors  hav- 
ing a  right 
of  Soil  neces- 
sarj. 


5^! 


And  be  it  Enacted,  That  on  any  inclosure  under  the  said  recited 
Act  and  this  Act,  or  either  of  them,  the  consent  of  the  lord  or  lady,  ^^ 
lords  or  ladies  for  the   time  being  of  any  manor  of  which  any 
lands  proposed  to  be  inclosed  shall  be  parcel,  and  who  shall  be  the 
owner  or  owners  of  the  soil  of  such  lands  or.  any  of  them,  shaO, 
although  he,  she  or  they  shall  have  no  other  estate,  interest  or  right 
in,  to  or  over  such  lands,  be  necessary  to  the  validity  of  any  such 
inclosure ;  and  where  any  such  manor  shall  be  vested  in  possession 
in  any  ecclesiastical  or  other  corporation,  or  in  any  tenant  for  life  or 
in  tail,  or  for  any  other  partial  or  qualified  estate  or  interest,  or  in 
any  feoffees  or  trustees  for  charitable  or  other  purposes,  the  consent 
of  such  corporation  or  other  persons,  or  of  the  husband,  guardian  or  ^ 
committee  of  the  estate  of  any  such  persons,  who  shall  be  a  married 
woman,  Jnfant,  idiot  or  lunatic,  shall  be  sufficient  for  the  purposes 
aforesaid  ;  and  where  such  consent  shall  be  requisite,  the  same  shaft 
be  signified  in  writing  at  any  time  before   the  completicm  of  the 
inclosure. 


3- 

Allotments 
and  Compen- 
miion  to  Lords 
for  right  of 
Soil. 


And  be  it  Enacted,  That  in  all  cases  in  which  sqch  consent  shall  have 
been  given  as  aforesaid,  it  shall  be  lawful  for  the  Commissioner  or  Com- 
missioners who  shall  be. or  shall  have  been  appointed  for  the  purpose 
of  effecting  any  inclosure  under  the  said  recited  Act  and  this  Act,  or 

cither 
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either  of  them,  if  he  or  they  shall  think  fit»  and  also  for  the  persons 
who,  ander  the  provisions  of  the  said  recited  Act,  shall,  without  the 
intervention  of  Commissioners,  agree  to  make  any  such  indosure  as 
aforesaid,  to  make  any  allotment  in  respect  of  the  right  of  soil  of 

5  the  lord  or  lady  of  the  manor  for  the  time  being  in  the  lands  pro- 
posed to  be  inclosed,  or  any  of  them,  or  to  direct  any  compensation 
to  be  made  in  respect  of  such  right  of  sdil,  and  by  whom  and  in  what 
manner  soch  compensation  shall  be  paid ;  and  any  such  allotment 
shall  be  considered  to  all  intents  and  purposes,  and  in  regard  to  the 

10  limitations  thereof  and  the  title  thereto,  and  to  all  other  provisions  and 
matters  whatever,  as  an  allotment  made  tinder  the  provisions  of  the 
said  recited  Act,  and  as  if  such  provisions  were  here  repeated  and  in 
express  terms  applied  to  allotments  for  right  of  soil ;  and  that  any 
such  compensation  as  aforesaid  shall  be   paid  and   applied  in  the 

15  manner  directed  by  the  said  recited  Act  in  regard  to  compensations 
for  rights  under  the  provisions  of  the  same  Act ;  and  that  all  n>oney 
compensations  payable  under  the  said  recited  Act  and  under  this  Act, 
or  either  of  them,  shall  be  considered  as  a  part  of  the  expenses  of  the 
persons  by  whom  the  same  shall  be  payable  of  the  indosure  to  which 

20  the  same  shall  apply,  and  shall  be  raisable  in  the  same  manner  as 
the  general  expenses  of  such  indosure  are  made  raisable  by  the  said 
redted  Act. 

And  be  i4  Enacted,  That  all  disputes  and  differences  in  relation  to 
any  allotment  or  compensation  in  respect  of  right  of  soil  shall  be 
25    det/^rmined  in  the  manner  provided  in  the  said  recited  Act  in  respect 
to  allotments  to  be  made  under  the  sao^  Act. 

AND  whereas  doubts  have  been  entertained  whether  the  power  to 
make  exchanges,  which  i»  contained  in  th%  said  recited  Act,  applies 
to  lands  which  are   not  adjoining  to  open  and  common  lands  or  fields 

30  to  be  inclosed  under  the  same  Act;  BE  it  therefore  Enacted,  That  on 
any  indosure  to  be  made  under  the  said  recited  Act  and  this  Act,  or 
either  of  them,  any  lands,  tenements  or  hereditaments  within  any 
parish,  township  or  place  in  which  any  lands  proposed  to  be  allotted 
and  inclosed  sihall  be  situate,  shall  be  adjudged  and  considered  to  be 

05  lands,  tenements  or  hereditaments  which  may  be  set  out,  allotted  and 
awarded  by  way  of  exchange  under  the  provisions  for  that  purpose 
contained  in  the  said  recited  Act. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Commissioner  or 
Commissioners  who  shall  be  or  shall  have  been  appointed  for  the  pur- 
40  pose  of  effecting  any  indosure  under  the  said  recited  Act  and  this 
Act,  or  either  of  them,  with  the  consent  in  writing  of  the  Proprietor 
or  Proprietors  of  any  old  inclosed  lands,  tenements  or  hev^itaments 
within  the  parish,  township  or  place  in  which  the  lands  to  be  allotted 
and  inclosed  are  situated,  or  any  of  them,  whether  such  Proprietor  or 

135.  X  2  Proprietors 


.      4- 

SettJenientof 
Disputes  as  to 
Allotment  and 
Compensation 
to  Lords. 


5- 

Clause  as  to 
Exchanges  ex- 
plained. 


6.  . 

Power  to 
allot  old  In- 
closures  with 
consent  of 
Proprietors* 
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Proprietors  shall  be  a  body  or  bodies  politic,  corporate  or  collegiate, 
corporation  aggregate  or  sole^  rector^  parson  or  vicar,  or  other  eccle- 
siastical person  or  persons,  or  a  tenant  or  tenants  in  fee-simple  or  for 
life,  or  in  fee-tail,  special  or  general,  or  by  the  courtesy  of  England^  or 
for  years  determinable  on  any  life  or  lives,  by  and  with  the  consent  of  5 
the  lessor  or  lessors,  but  not  otherwise,  or  with  the  consent  of  the 
guardians,  husbands,  committees  or  attornies  of  or  acting  for  any  such 
Proprietor  or  Proprietors,  who  shall  be  respectively  infants,  femes 
covert,  idiots,  lunatics,  or  under  any  other  legal  disability»  or  who  shall 
be  beyond  the  seas  or  otherwise  disabled  to  act  for  themselves,  himself  10 
or  herself,  or  of  the  trustees  or  feoffees  for  charitable,  parochial  or 
other  uses,  or  of  the  person  or  persons  having  power  to  sell  and 
dispose  of  such  old  inclosed  lands,  tenements  or  hereditaments  (such 
consent  to  be  testified  in  writing  under  the  common  seal  of  the  body 
politic,  corporate  or  collegiate,  and  under  the  hands  of  the  other  cod-  15 
senting  parties  respectively),  to  consider  such  old  inclosed  lands,  tene- 
ments and  hereditaments  as  allotable  and  part  and  parcel  of  the  lands, 
tenements  and  hereditaments  authorized  to  be  allotted  and  inclosed  by 
virtue  of  the  said  recited  Act  and  of  this  Act,  and  to  divide  and  allot 
the  same  accordingly ;  and  such  allowance  shall  be  made  to  the  respec-  20 
tive  Proprietors  of  such  old  inclosed  lands,  tenements  and  hereditaments, 
on  account  of  the  situation  or  other  beneficial  circumstances  thereof, 
as  the  said  Commissioner  or  Commissioners  shall  adjudge  to  be  just 
and  reasonable ;  and  the  said  Commissioner  or  Commissioners  shall 
set  out,  allot  and  award  unto  and  for  the  respective  Proprietors  of  25 
such  old  inclosed  lands,  tenements  and  hereditaments  in  lieu  thereof, 
so  much  and  such  part  and  parts  of  the  lands,  tenements  and  here- 
ditaments tQ  be  allotted  and  inclosed  under  the  said  recited  Act  and  this 
Act,  as  the  said  Commissioner  or  Commissioners  shall  think  reasonable 
and  just :  Provided  nevertheless.  That  no  old  inclosed  lands,  tenements  30 
and  hereditaments  held  in  right  of  any  church,  chapel  or  other  eccle- 
siastical benefice  shall  be  considered  as  allotable,  without  the  consent 
testified  as  aforesaid  of  the  Patron  thereof,  and  of  the  Bishop  of  the 
Diocese  in  which  such  benefice  shall  be  situated. 

^wards  con-  And  be  it  Enacted  (subject  and  without  prejudice  to  the  right  of   35 

dence  that  ihe  appeal  Contained  in  the  said  recited  Act),  That  all  awards  that  shall 
thrActshave  be  made  in  pursuance  of  the  said  lecited  Act  and  of  this  Act,  or  either 
wUh.^""''***^  of  them,  shall  be  conclusive  evidence  that  the  provisions  of  the  sakl 
Acts  have  in  all  respects  been  complied  with,  and  that  all  necessary 
consents  have  been  given,  and  no  other  evidence  than  such  Awards  shall  40 
be  requisite  to  establish  the  tide  of  parties,  at  whose  instance  any 
inclosure  shall  be  made  under  the  said  Acts,  or  either  of  them,  and  the 
value  of  their  interests,  or  the  title  or  interest  of  any  lord  or  lords, 
lady  or  ladies  of  any  manor  or  manors, 

And 


Digitized  by 


Google 


(     5     ) 

8. 
And  be  it  Enacted,  That  all  and  every  the  Clauses,  Provisions  and   Clausw  of 

Enactments  coqtained  in  the  said  recited  Act,  or  such  oif  *them  as  are  applied  to  tbit 

applicable  to  and  consistent  with  the  purposes  and  object  of  this  Act,      "' 

shall  be  in  full  force  and  effect  for  carrying  into  effect  the  Allotments, 

5     Divisions,  Inclosures  and  Exchanges  hereby  authorized  to  be  made  as 

fully  and  effectually  as  if  such  Clauses,   Provisions  and  Enactments 

had  been  herein*  repeated  and  re-enacted,  and  had  been  made  part  of 

this  Act,  with  such  alterations  and  variations  as  would  adapt  them  and 

render  them  applicable  to  the  objects  and  purposes  of  this  Act. 

9* 
ro       And  be  it  Enacted,  That  this  Act  may  be  amended,  altered  or  re-  Act  may  bo 

pealed  by  any  Act  or  Acts  to  be  passed  in  this  present  Session  of  Somkhi. 

Parliament. 
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25  January  1838. — 1  Vict. 


B 


For  the  Relief  of  Conacre  Tenants  in  Ireland. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^31j^n^!^C3Bl<B3fe  the  practice  of  taking  land  in  Conacre  or  for   Preamble. 
^fllfcC#  one  crop,  at  rents  greatly  exceeding  the  average  yearly 
rent  of  the  best  farming  land,  prevails  extensively  among  the  poorer 
classes  in  Ireland ;  and,  from  the  uncertainty  of  the  climate  and  other 

5  causesi  it  frequently  happens  that  the  crop  produced  upon  such  land 
is  not  worth  the  rent  agreed  to  be  paid,  together  with  the  seed  and 
labour  bestowed  by  the  tenant  upon  its  cultivation  ;  and  it  is  expe- 
dient to  provide  a  remedy  in  such  cases ;  BCt  ft  tj^ereCbte  CDttattetl,  by 
The  queen's  most  Excellent  Majesty,  by  and  with  the  Advice 

10   and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  THAT  whensqever   a   Conacre   Tenant   shall  find  himself  Conacre  Te- 
unable,  from  deficiency  in  the  crop,  or  from  other  cause,  to  pay  the  pay  Rent  for 
rent  agreed  on  for  his  Conacre  Land,  it  shall  be  lawful  for  him,  on   Landtto^e 

15    or  before  the  First  day  oi  September  where  the  crop  shall  consist  of  ^^*^*^* 
Potatoes  or  Oats,  and  on  or  before  the  First  day  oi  July  where  the 
crop  shall  consist  of  Hay  or  Flax,  and  before  reaping,  pulling,  cutting 
or  digging  any  part  of  the  same,  to  serve  upon  his  Conacre  Land- 
lord, by  handing  it  to  himself,  or  in  his  house  to  his  servant,  wife  or 

20    child  above  Ten  Years  of  age,  a  Notice  in  writing  to  the  following 
effect ;  (that  is  to  say) 

"TAKE  Notice,  That  I  hereby  surrender  to  you  the  crop  of  Fonnof 
[Potatoes,  Oats,  Hay  or  Flax,  as  the  case  may  be,]  now  stand-  ^^^^^ 
ing,  growing  or  being  in  your  field  [or,  farm]  in  the  townland  of 
parish  of  barony  of  and 

85.  county 
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2. 

The  rights  of 
Ck>nacre  Te- 
nant and 
Landlord  re- 
spectively to 
cease  after 
seivice  of 
Notice. 


3- 

Conacre 
Landland  not 
to  molest  his 
Conacre  Te- 
nant in  re- 
movinp^  his 
crop  after  ac- 
cepting pro- 
missory Note 
for  Rent. 


4. 

Limiting 
periods  at 
which  Con- 
acre Tenants 
may  enter 
upon  Con- 
acre Lands. 


county  of  and  that  I  require  you  in  return 

to  abandon  all  claim  to  rent  due  for  the  same.  Given  under  my 
hand  thisFir*^  day  of  July  [or,  September,  as  the  case  may  be],  in 
the  year  One  thousand  eight  hundred  and  ." 

(signed)    '' A.  B."         5 
''  To  C.  D.  at 

And  be  it  Enacted,  That  from  and  after  the  service  of  such  Notice 
as  aforesaid,  all  right  and  title  in  the  Conacre  Tenant  to  the  crop 
therein  named,  or  to  any  part  thereof,  shall  wholly  cease  and  be  at 
an  end ;  aird  ail  right  in  the  Conacre  Landlord  to  the  rent  due  for  10 
the  same,  or  to  any  part  thereof,  shall  wholly  cease  and  be  at  an  end; 
add  all  promissory  notes  and  other  securities  previotsiy  ^ven  for  the 
same  shall  thenceforward  be  void  and  of  none  eflFect. 

AND  whereas  it  has  been  a  practice  for  Conacre  Landlords  to 
prevent  their  Cbnacre  Tenants  from  making  use  of  or  carrying  away   15 
the  crop,  although  they  may  have  given  approved  security  for  the 
payment  of  the  rent,  whereby  such  tenants  have  often  been  sut^ected 
to  serious  inconvenience  and  loss ;  and  it  is  expedient  to  prevent  a 
recurrence  of  such  practice ;  B£  it  therefore  Enacted,  That  4t  stiaH 
not  be  lawful,  after  the  passing  of  this  Act,  for  any  Conacre  Landlord   20 
or  person  letting  land  for  one  crop,  to  hinder,  molest  or  ei>9truct  bis 
Conacre  Tenant,  or  any  person  employed  or  autiiorized  by  him,  in 
cutting,  digging,  pulling,  saving  or  carrying  away^  at  reasonabb 
times,  the  crop  of  such  land,  or  any  part  thereof,  after  such  tenant  ^all 
have  given  and    such  landlord    shall  have  accepted  his  firomjssoiy   25 
note  oti  a  legal  stamp  for  the  rent  agreed  on,  whether  the  period  of 
payment  named  therein  shall  have  expired  or  no ;  and  any  sudh  Land- 
lord so  hiddering,  molesting  or  obstructing  his  Conacre  Tenant,  or 
any  person  employed  or  authorized  by  him,  shall  be  deemed  guihy  of 
a  mtilicious  itijury,  and  shall  be  punishable  as  "for  a  malicious  mjory    30 
under  the  provisions  of  Section  Thirty  of  an  Act  passed  in  the  ninth  year 
<if  the  reign  of  his  Majesty  King  Geouge  the  Fourth,  intituled,  "  An 
Adt  for  consolidating  and  amending  the  Laws  in  Ireland  relative  to 
Malicious  Injuries  to  Property;"  and  the  penalty  and  costs  that  shaUl 
be  awarded  under  the  said  Act  shall  be  payable  to  the  party  a^rieved ;    55 
any  thing  in  this  Act  or  in  the  above-recited  Act  to  the  contraiy 
notwithstanding. 


Provided  always,  and  be  it  hereby  Enacted,  That  no  Conacre 
Tenant  shall  have  any  right  to  enter  upon  Conacre  Laud  without  the 
consent  of  the  Conacre  Landlord,  after  the  Thirty-Jirst  day  d!*Ociober, 
if  the  crop  thereof  shall  have  been  potatoes  or  oats,  nor  after  the 
Thirty-Jirst  AQ,y  of  August  if  the  crop  shall  have  been  hay  or  flax; 
nor  have  any  right,  unless  by  express  agreement,  to  any  crop  or  part 

of 


49 


Digitized  by 


Google 


[     3     ] 

of  a  crop  left  ou  such  land  after  such  periods  respectively,  whether 
the  rent  of  such  Conacre  Land  shall  have  been  paid  or  no ;  hut  the 
said  crop  or  part  of  a  crop  so  left  on  the  land  after  the  aforesaid 
periods  respectively,  shall  be  deemed  the  property  of  the  Conacre 

5  Landlord,  unless  there  be  an  express  agreement  to  the  contrary  ; 
and  any  Conacre  Tenant  who  shall  enter  on  such  land  after  the 
aforesaid  periods  respectively,  and  shall  cut,  dig,  pull,  remove,  injure 
or  carry  away  any  part  of  such  crop,  without  the  consent  of  the 
Conacre  Landlord,  shall  be  deemed  guilty  of  a  malicious  injury,  and 

TO  shall  be  punishable  as  for  a  malicious  injury  under  the  provisions  of 
the  said  recited  Act  of  the  ninth  year  of  the  reign  of  his  Majesty 
King  George  the  Fourth,  Section  Thirty ;  and  the  penalty  and 
costs  that  shall  be  awarded  under  the  said  Act  shaH  be  payable  to 
the  party  aggrieved;  any  thing  in  this  Act  or  in  the  above-recited  Act 

15    to  the  contrary  notwithstanding. 

And  be  it  Enacted,  That  every  Conacre  Landlord  may  be  pro- 
ceeded against  for  damage  to  the  crop  or  crops  of  his  Conacre  Tenant, 
committed  by  the  cattle  of  such  Landlord,  or  by  cattle  taken  in  by 
him  to  graze,  in  like  manner  as  any  other  person  may  by  law  be  pro- 
20    ceeded  against  for  such  damage. 

And  be  it  Enacted,  That  every  Conacre  Landlord  shall  be  bound 
to  maintain  the  fences  of  ground  let  by  him  in  Conacre,  during  the 
continuance  of  such  letting,  in  like  good  order  and  condition  as  at 
the  time  of  letting ;  and  in  default  of  so  doing,  such  Landlord  shall 

25  be  liable  to  be  proceeded  a^inst  by  civil  bill  for  the  amount  of  all 
damage  occurring  to  the  crop  or  crops  by  reason  of  :such  default  ; 
and  any  Conacre  Tenant  who  shall  break  down,  dei^roy  or  injure 
any  part  of  the  fences  of  land  taken  by  him  in  conacre,  shall  be 
liaOble  to  be  proceeded  against  by  civil  bill  for  the  amount  of  all 

30  damage  that  shall  occur  to  the  land  or  crops,  cr  other  property  of 
the  landlord  by  reason  of  such  injury,  and  also  for  the  amount  of 
expense  incurred  in  repairing  such  fences. 


5. 

Conacre 
Landlords 
may  be  pro- 
ceeded against 
for  damage 
done  to  crops 
of  Tenant. 


6. 

Conacre 
Landlord  to 
maintain 
Fences  of 
Conacre 
Lands. 


And    be   it  Enacted,  That  the  words  **  Conacre  Tenant"  and    Meaning  of 
**  Conacre  Landlord  "  in  this  Act  shall  be  held  to  mean  persons    tainedialiis 
35    respectively  taking  and  letting  land  for  one  crop  only,  and  not  for  a      ^** 


term  of  years,  nor  for  a  life  or  lives,  nor  for  one  year,  nor  at  will. 


8. 


And  be  it  Enacted,  That  this  Act  may  be  altered,  amended,   ^^{j^ 
or  repealed,  by  any  Act  to  be  passed  in  this  present  Session  of  Session. 
Parliament. 
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18  July  1838.— 2  Vict. 


BILL 


For  the  Payment  of  Constables  for  keeping  the  Peace  near 

Public  Works. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


f^(()tl((j3i^  great  mischiefs  have  arisen  by  the  outrageous   Pnamble. 
and  unlawful  behaviour  of  labourers  and  others  employed  on 
Railroads,  Canals  and  other  Public  Works,  by  reason  whereof  the 
appobtment  of  Special  Constables  is  often  necessary  for  keeping  the 

5  Peace,  and  for  the  protection  of  the  Inhabitants  and  security  of  the 
property  in  the  neighbourhood  of  such  Public  Works,  whereby  great 
expenses  have  been  cast  upon  the  public  rates  of  counties  and  other 
districts  chargeable  with  such  expenses ;  B(^  it  ifbtttfott  Cttattell,  by 
The  Q  U  E  E  N  's  most  Excellent  Ma  j  esty,  by  and  with  the  Advice  and 

10    Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 

present  Parliament  assembled,  and  by  the  Authority  of  the  same,  THAT  Expoues  of 
after  the  passing  of  this  Act,  whenever  any  Special  Constables  shall  be  gteWesm  ^ 
appointed  under  the  authority  of  an  Act  passed  in  the  second  year  of  J^^JJf^iSdby 
the  reign  of  his  late  Majesty,  intituled,  "  An  Act  for  amending  the  Laws  *l»«  Com- 

15     relative  to  the  Appointment  of  Special  Constables,  and  for  the  better  i^onPab&c 
Preservation  of  the  Peace,"  or  under  the  authority  of  an  Act  passed  in   1  &2  wm.  4, 
the  sixth  year  of  the  reign  of  his  late  Majesty,  intituled,  "  An  Act  for  ®-  ^^' 
enlarging  the  Powers  of  Magistrates  in  the  Appointment  of  Special  c.  43. 
Constables,"  and  it  shall  be  made  to  appear  to  any  Two  or  more 

20  Justices  of  the  Peace  of  any  county,  riding  or  division  having  a  separate 
Commission  pf  the  Peace,  or  of  any  liberty,  franchise,  city,  town  or 
borough  in  England  or  Wales,  on  the  oath  of  Three  or  more  credible 
witnesses  that  the  appointment  of  such  Special  Constables  has  been 
occasioned  by  the  behaviour,  or  by  reasonable  apprehension  of  the 
behaviour  of  the  persons  employed  upon  any  Railroad,  Canal  or  other 
602.  Public 
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Public  Work  made  or  carried  on  under  the  authority  of  Parliamoit 
within  the  district  or  division  for  which  such  Justices  usually  act,  it 
shall  be  lawful  for  such  Justices  as  aforesaid,  at  any  time  not  exceeding. 
One  calendar  Month  next  after  such  appointment,  to  make  orders  from 
time  to  time  upon  the  Treasurer  or  other  Officer  who  shall  have  tiie     5 
control  or  custody  of  the  Funds  of  any  Company  making  or  carrying 
on  such  Railroad,  Canal  or  other  Public  Work,  for  the  payment  of  such 
reasonable  allowances  for  their  trouble,  loss  of  time  and  expenses,  to 
such  Special  Constables  who  shall  have  so  served^  or  be  then  serving, 
as  to  the  said  Justices  shall  seem  proper;  and  a  copy  of  every  such   10 
order  shall  be  sent  by  the  Justices  to  one  of  Her  Majesty's  Principal 
Secretaries  of  State,  and  such   order,  if  allowed  by  the  Secretary  of 
State,  shall  be  binding  on  such  Company,  and  on  every  such  Trea- 
surer and  Officer  thereof:  Provided  always,  That  nothing  herein  con- 
tained shall  empower  any  such  Justices  to  order  any  allowance  for  any   15 
such  Special  Constables  at  the  rate  of  more  than  Five  Shillings  daily  to 
be  paid  tp  each  Special  Constable  employed  for  the  purposes  aforeJ 
said. 


2. 

Secretary  of 
State  may 
reduce  exces- 
sive orders. 


3. 
Amoont 
ordered  and 
^owed  may 
berocovered 
byDistreoB. 


4. 

Act  may  bo 
amended  or 
i-epealed. 


And  be  it  Enacted,  That  in  all  cases  where  such  Treasurer  or  other 
Officer  as  aforesaid  shall  refuse  or  neglect,  during  Three  Weeks  next 
after  demand  thereof,  to  pay  such  sum  of  money  as  shall  have  been 
ordered  by  such  Justices,  and  allowed  by  the  Secretary  of  State 
as  aforesaid,  it  shall  be  lawful  for  such  Justices  to  cause  the  same  to  be 
levied  by  distress  upon  the  goods  and  chattels  belonging  to  such 
Company. 

And  be  it  Enacted,  That  this  Act  may  be  altered  or  repealed  by 

any  Act  passed  in  this  Session  of  Parliament. 


20 


And  be  it  Enacted,  That  if  it  shall  appear  to  the  Secretary  of 
State  that  there  was.no  need  for  the  appointment  of  such  Special  Con- 
stables, or  that  a  greater  number  of  Special  Constables  was  appointed 
than  was  needed  by  reason  of  the  behaviour,  or  reasonable  apprehension 
of  the  behaviour,  of  the  persons  employed  on  such  Railroad,  Canal  or 
other  Public  Work  as  aforesaid,  the  Secretary  of  State  shall  have 
power  to  disallow  any  such  order,  or  to  reduce  the  amount  ordered  to  25 
be  paid  by  any  such  order,  in  such  manner  as  to  him  shall  seem  just, 
according  to  the  circumstances  of  each  case ;  and  in  such  case  the 
order  shall  be  of  no  force,  or  shall  be  of  force  for  such  reduced  amount 
only,  as  the  case  may  be ;  and  the  whole  of  such  expenses,  in  case  the 
whole  shall  be  disallowed,  or  so  much  thereof  as  shall  exceed  such 
reduced  amount,  if  a  part  shall  be  allowed,  shall  be  defrayed  out  of  the 
public  rates  of  such  county,  riding  or  division,  liberty,  franchise,  city, 
town  or  borough,  as  if  this  Act  had  not  been  made. 


30 
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^6  July  1838.— 2  Vict. 


B     I     L     L, 


INTITULED, 


AN  ACT  tx>  remove  Doubts  respecting  Conveyamces  of  Estates 
vested  in  Heirs  and  Devisees  of  Mortgagees. 


^9jffiti^^'(tllli<t^^  by  an  Act  passed  in  the  first  year  of  the    iw.4.c,60. 
121^^^  reign  of  his  late  Majesty   King  William  the   Fourth, 
intituled,  "  An  Act  for  amending  the  Laws  respecting  Conveyances 
and  Transfers  of  Estates  and  Fnnds  vested  in  Trustees  and  Mortgagees, 
5      and  for  enabling  Courts  of  Equity  to  give  Effect  to  their  Decrees  and 
Orders  in  certain  Cases,^  it  was  enacted,  that  where  any  person  seised 
of  any  Land  upon  any  Trust  should  be  ont  of  the  jurisdiction  €lf  or 
not  amenable  to  the  process  of  the  Court  of  Chancery,  or  it  should  be 
uncertain,  where  there  were  several  Trustees,  which  of  them 'was  the 
lo   survivor,  or  it  should  be  uncertain  whether  the  Trustee  last  known  to 
have  been  seised  as  aforesaid  were  living  or  dead,  or  if  known  to  be 
dead  it  should  not  be  known  who  was  his  Heir,  or  if  any  Trustee 
seised  as  aforesaid,  or  the  Heir  of  any  such  Trustee,  shouWineglect  or 
refuse  to  convey  such  Laud  for  the  apace  of  Twenty-tei^t  Daysinext 
15    after  a  proper  Deed  for  making  such  Conveyance  should  have  been 
tendered  for  his  execution  by,  or  by  an  agent  duly  authorized  iby,  any 
,person  entitled  to  require  the  sam^,  then  and  in  every  jot  any  sudh 
case  it  should  be  lawful  for  the  said  Court  of  Chancery  to  xlircct  any 
person  whom  such  Court  might  think  proper  to  appomtfor  that  pur- 
20    pose,  in  the  place  of  the  Trustee  or  Heir,  to  convey  such  Land  to  such 
|>erscn  and  in  such  manner  as  the  said  Court  should  think  proper, 
and  that  every  such  Conveyance  should  be  as  effectual  as  if  the 
Trustee  seised  as  aforesaid  or  his  Heir  had  made  and  executed  the 
same;  and  by  ihe  same  Act  it  was  further  enacted, ithat  the  several 
25  provisions  thereinbefore  contained  should  ^^xtend  to  every  case  of  ^ 
constructive  Trust,  or  Trust  arising  or  resulting  by  implication  of 
Itfw,  but  that  in  every  such  case,  vehere  the  alleged  Trustee  bad  or 
627.  claimed 
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claimed  a  beneficial  interest  adversely  to  th<e  party  seeking  a  Convey- 
ance or  Transfer,  no  order  should  be  made  for  the  execution  of  a 
Conveyance  or  Transfer  by  such  alleged  Trustee  until  after  it  had 
been  declared  by  the  Court  of  Chancery,  in  a  suit  regularly  instituted 
in  such  Court,  that  such  person  was  a  Trustee  for  the  person  so  5 
seeking  a  Conveyance  or  Transfer ;  but  that  the  said  Act  should  not 
extend  to  cases  upon  Partition,  or  cases  arising  out  of  the  doctrine  of 
Election  in  Equity,  or  to  a  Vendor,  except  in  any  case  thereinbefore 
expressly  provided  for :  And  whereas  by  another  Act  passed  in  the 
fourth  and  fifth  years  of  the  reign  of  his  said  late  Majesty  King  10 
William  the  Fourth,  intituled,  "An  Act  for  the  Amendment  of  the 
Law  relative  to  the  Escheat  and  Forfeiture  of  Real  and  Personal  Pro- 
perty holden  in  Trust,"  it  was  enacted,  that  where  any  person  seised 
of  any  Land  upon  any  Trust  or  by  way  of  Mortgage  died  without  an 
Heir,  it  should  be  lawful  for  the  Court  of  Chancery  to  appoint  a  ,r 
person  to  convey  such  Land  in  like  manner  as  was  provided  by  the 
hereinbefore  in  part  recited  Act  in  case  such  Trustee  or  Mortgagee 
had  left  an  Heir,  and  it  was  not  known  who  was  such  Heir,  and  that 
such  Conveyance  should  be  as  effectual  as  if  there  was  such  Heir : 
And  whereas  doubts  have  arisen  whether  the  provisions  of  the  said  ^o 
Acts  extend  to  the  cases  hereinafter  mentioned ;  and  it  is  expedient 
that  such  doubts  should  be  removed  by  authority  of  Parliament ; 


1. 

In  certain 
Cases  to 
which  it  is 
doubtful 
whether 
recited  Act 
ext^dfl. 
Court  of 
Chancery  to 
appoint 
Persons  in 
Place  of 
Devisee, 
Heir,  &c.,  to 
convey  Land, 
&c. 


30 


May  it  therefore  please  Your  MAJESTY, 

That  it  may  be  Enacted  and  Declared;  and  K(t  it  <CtUlCtetl  aittl 
S>etlattli,  by  The  QUE  EN 's  most  Excellent  Majesty,  by  and  with  25 
the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  THAT  where  any  person  seised  of  any  Land  by  way  of  Mort- 
gage shall  have  departed  this  life  without  having  been  in  possession  of 
such  land  or  in  the  receipt  of  the  rents  and  profits  thereof,  and  the 
money  due  in  respect  of  such  mortgage  shall  have  been  or  shall  be 
paid  to  his  Executor  or  Administrator,  and  the  Devisee  or  Heir  or 
other  real  Representative,  or  any  of  the  Devisees  or  Heirs  or  real 
Representatives  of  such  Mortgagee,  shall  be  out  of  the  jurisdiction  or 
not  amenable  to  the  process  of  the  Court  of  Chancery,  or  it  shall  be 
uncertain,  where  there  were  several  Devisees  or  Representatives  who 
were  Joint  Tenants,  which  of  them  was  the  survivor,  or  it  shall  be 
uncertain  whether  any  such  Devisee  or  Heir  or  Representative  be 
living  or  dead,  or  if  known  to  be  dead  it  shall  not  be  known  who 
was  his  Heir,  or  where  such  Mortgagee  or  any  such  Devisee  or  Heir  40 
or  Representative  shall  have  died  without  an  Heir,  or  if  any  such 
Devisee  or  Heir  or  Representative  shall  neglect  or  refuse  to  convey 
such  Land  for  the  space  of  Twenty-eight  Days  next  after  a  proper 
Deed  for  making  such  Conveyance  shall  have  been  tendered  for  his 

execution 
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execution  by  or  by  an  Agent  duly  authorized  by  any  person  entitled 
to  require  the  same,  then  and  in  every  such  case  it  shall  be  lawful 
for  the  said  Court  of  Chancery  to  direct  any  person  whom  such 
Court  may  think  proper  to  appoint  for  that  purpose  in  the  place  of 
the  Devisee,  Heir  or  Representative,  (whether  such  Devisee,  Heir 
or  Representative  shall  or  shall  not  have  a  beneficial  interest  in  the 
money  paid  to  the  Executor  or  Administrator  as  aforesaid,)  to  con- 
vey such  Land  in  like  manner  as  by  the  said  first  recited  Act  the  said 
Court  is  empowered  to  appoint  d  person  to  convey  in  the  cases 
therein  mentioned  in  the  place  of  a  Trustee  or  the  Heir  of  a  Trustee, 
and  every  such  Conveyance  shall  be  as  effectual  as  if  such  Devisee  or 
Heir  or  Representative  had  executed  the  same. 


And  be  it  further  Enacted,  That  the  words  used  in  this  Act  shall  Act  to  be 

have  the  same  effect  in  England  and  in  Ireland,  and  shall  embrace  p^^^*^ 

15   the  same  objects  as  they  would  have  had    and  embraced   if  the  cited  Act 
provision  hereinbefore  contained  had  formed  part  of  the  said  recited 
Acts  or  either  of  them. 

Provided  always^  and  it  is  hereby  Enacted  and  Declared,  That  the  Not  to  extend 

said  recited  Acts,  or  either  of  them,  shall  not  be  construed  to  extend  J^^^^ 

2o    to  any  case  of  any  person  dying  seised  of  any  Land  by  way  of  ^  ^^*^^ 

Mortgage,  other  than  such  as  are  hereinbefore  expressly  provided  gage. 
for. 
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BILL 

To  facilitate  the  Enfranchisement  of  Lands  of 
Copyhold  and  Customary  Tenures, 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^(♦(C  it  (t^tiactftl,  by  The  QUEEN's  most  Excellent  Majesty,  by    Meaning  of  certoin 
W  and  with  the  Advice  and  Consent  of  the   Lords  Spiritual  and   ^^^^^^^^ 
Temporal,  and  Commons,  in  this  present  Parliament  aasem})led,  apd    ''  Manor." 
by  the  authority  of  the  same,  THAT  in  the  construction  of  this  Act 

5  the  word  "  Manor'*  shall  extend  to  a  Manor  and  reputed  Manor, 
whether  of  Freehold  or  of  Copyhold  tenure,  but  ia  the  case  of  a  Manor 
of  Copyhold  tenure,  shall  mean  exclusively  the  tenure  commonly 
caUed  "  Copyhold  of  Inheritance,"  and  "  Copyhold  for  Lives  or 
Ye^rs,**  where,   according  to  the  custom  of  the  Manor  of  which 

lo   such  pQpyhold  Manor  is  parcel,  the  Copyholders  h&ye  a  perpetual 
right  of  renewal,  or  any   undivided  share  thereof;  and  tb^  word 
'^  Lands"  shall  extend  to  Manors  and  reputed   Manprs,   and  to   ^'l^ondf." 
messuages,  lands,  tenenpients,  rents^  tithes  and  hereditaments  of  any 
tenure  what3oev^,  (except  the^  tenures  respectively  called  ^'Customary 

15  Freehold  "  ''  Ten^t  Right,"  "CopyhoWand  ''  Customwy/')  whether 
(corporeal  or  inc(H*poreal,  or  any  undivid^  shtu*e  thereof;  but :  when 
accompanied  by  any  expression  including  or  denoting  Copyhold 
tenure,  shall  extend  to  Manors  and  reputed  Manors,  and  to  messuages, 
lands,  tenements,  rents,  tithes  and  hereditaments  of  that  tenure,  whether 

jlQ  corporeal  or  incorporeal,  and  shall,  except  where  otherwise  expressed, 
mean  exclusively  such  Manors,  reputed  Manors,  messuages,  lands, 
tenements,  rents,  tithes  and  hereditaments  as  are  of  the  tenures  com- 
monly  called,  **  Copyhold  of-  Inheritance,"  and  abo  such  as  are 
G<mimonly  called  *'  Copyhold  or  Live?,''  or  *^  for  years,"  where,  accord- 
ing to  the  custom  of  the  Manor  of  which  the  Lands  are  parcel,  the 
125.  A  Copyholders 
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*'  Eetate." 
''Particiilar  Estate." 


"  Am&ual  Rent." 


^  Apportioned 
Annual  Rent." 


Person." 


"  Number  and 
Gender." 


2. 
Vomer,  after  the 
dlst  December  1838, 
to  Lords  of  Manors 
haying  particular 
Estates  to  en£ran- 
chise  Lands  held  b; 
Copy  of  Court  Rol 


t 


Copyliolders  have  a  perpetual  right  of  renewal^  or  any  undivided  share 
thereof ;  and  the  word  **  Estate  '*  shall  extend  to  an  Estate  in  Equity  as 
well  as  at  Law ;  and  the  expression  ^^  Particular  Estate  "  shall  include 
every  estate  whatsoever,  except  an  estate  in  fee-simple  absolute  for 
which  any  person  now  is  or  hereafter  shall  be  seised,  or  possessed  or  5 
entitled  in  his  own  right  and  for  his  own  use  and  benelSt,  and  except 
an  Estate  in  fee-tail,  general  or  special,  and  also  except  an  Estate 
vested  in  any  person  by  way  of  mortgage  or  charge,  or  as  a  trustee, 
or  as  a  mere  lessee  or  assignee  of  any  Lease;  and  except,  both  as  to 
Manors  and  Lands  (not  being  "  Copyholds  for  years"),  an  Estate  lo 
for  the  residue  then  unexpired  of  a  term  of  Ninety-nine  Years  absolute, 
or  any  fewer  number  of  years  absolute  vested  in  any  person  not  being 
a  mere  lessee  or  assignee  of  any  Lease ;  and  except  both  as  to  Manors 
or  Lands,  being  "  Copyhold  for  years,"  an  Estate  for  the  residue  then 
unexpired  of  a  derivative  term  of  Ninety-nine  Years,  or  any  fewer  15 
number  of  years  absolute  vested  in  any  person  not  being  a  mere  lessee 
or  assignee  of  any  Lease,  but  shall  include,  '^  an  Estate  Tail  after 
*^  possibility  of  issue  ^tinct;"  and  the  expression  ^^  Annual  Bent  ** 
shall  mean  exclusively  an  Annual  Rent  granted  in  consideration  of  an 
Enfranchisement  made  or  obtained  under  this  Act ;  and  the  expression  20 
'^Apportioned  Annual  Rent"  shall  extend  to  an  Annual  Rent  granted 
in  consideration  of  an  Enfranchisement  made  or  obtained  under  this 
Act,  and  also  to  any  apportioned  part  of  such  Annual  Rent,  and  any 
undivided  share  thereof  respectively ;  and  the  word  "  Person"  shall 
extend  to  a  Body  Politic,  or  Corporate  or  Collegiate,  as  well  as  an  25 
Individual ;  and  every  word  importing  the  singular  number  only  shall 
extend  and  be  applied  to  several  persons  or  things  as  well  as  one  person 
or  thing ;  and  every  word  importing  the  plural  number  shall  extend 
and  be  applied  to  one  person  or  thing  as  well  as  several  persons  or 
things ;  and  every  word  importing  the  masculine  gender  shall  extend  30 
and  be  applied  to  a  female  as  well  as  a  male :  Provided  always,  That 
those  words  and  expressions  occurring  in  this  Clause  to  which  more 
than  one  meaning  is  to  be  attached,  shall  have  all  or  any  one  or  more 
of  the  different  meanings  given  to  them  by  this  Clause  as  the  circum- 
stances of  each  particular  case  shall  require,  and  shall  not  have  the  nt 
different  meanings  given  to  them  by  this  Clause  in  those  cases  in 
which  there  is  any  thing  in  the  subject  or  context  repugnant  to  such 
construction. 

And  be  it  Enacted,  That  if  at  any  time  after  the  Thirty-first  day 
of  December  One  thousand  eight  hundred  and  Thirty-eight,  the  perscm  40 
for  the  time  being  seised  of  in  possession  any  manor,  or  entitled 
to  the  receipt  of  the  rents,  issues  and  profits  thereof,  shall  be  so 
seised  or  entitled  for  a  particular  Estate,  then  it  shall  be  lawfiil  for  such 
person,  whether  he  shall  be  so  seised  or  entitled  in  actual  possession, 
or  in  remainder  or  reversion  expectant  on  the  determination  of  any 

Estate 
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Estate  vested  in  any  person  as  a  mere  lessee  or  assignee  of  any  Lease, 
or  expectant  on  the  determination  of  any  Estate  for  a  term  of  years 
not  being  a  particular  Estate  or  an  Estate  vested  in  any  person  as  a 
mere  lessee  or  assignee  of  any  Lease,  to  enfranchise  all  or  any  of  the 

5  Land  helds  by  Copy  of  Court  Roll  and  parcel  of  such  Manor:  Provided 
nevertheless,  That  it  shall  not  be  lawful  for  any  person  so  seised  or 
entitled  as  aforesaid,  in  respect  of  an  undivided  share  only  of  any 
Manor,  to  enfranchise  under  this  Act  any  Lands  held  by  Copy  of 
Court  Roll  and  parcel  of  such  Manor,  unless  the  person  for  the  time 

10  being  enabled,  either  by  this  Act  or  otherwise,  to  enfranchise  such 
Lands  as  respect  the  other  undivided  share  of  such  Manor,  shall 
concur  in  enfmnchising  such  Lands. 

And  be  it  Enacted,  That  if  at  any  time  after  the  Thirty:first  day  Power,  after  the 

/•    T%  ^         ^  ,  ,      .   ,.    »       ^     Jr         ,    fT^.  .    ,         1       3l8t December  1838, 

of  December  One  thousand  eight  hundred  and  Thirty-eighty  the  to  Copyholders 

1 5  person  for  the  time  being  seised  of  in  possession  any  Lands  held  by  EsSt^^toobtain the 
Copy  of  Court  Roll,  or  entitled  to  the  receipt  of  the  rents,  issues  and  LS'SbV^Coiy 
profits  thereof,  shall  be  so  seised  or  entitled  for  a  particular  Estate,  of  Court  RolL 
then  it  shall  be  lawful  for  such  person,  whether  he  shall  be  so  seised 
or  entitled  in  actual  possession,  or  in  remainder  or  reversion  expectant 

20  on  the  determination  of  any  Estate  vested  in  any  person  as  a  mere 
lessee  or  assignee  of  any  Lease,  or  expectant  on  the  determination  of 
any  Estate  for  a  term  of  years  not  being  a  particular  Estate  or  an  Estate 
vested  in  any  person  as  a  mere  lessee  or  assignee  of  any  Lease,  to 
obtain  the  enfranchisement  of  all  or  any  of  such  Lands  :  Provided 

25  nevertheless.  That  it  shall  not  be  lawful  for  any  person  so  seised  or 
entitled  as  aforesaid,  in  respect  of  an  undivided  share  only  of  Lands 
held  by  Copy  of  Court  Roll,  to  obtain  under  this  Act  the  enfranchise- 
ment of  such  Lands,  unless  the  person  for  the  time  being  enabled, 
either  by  this  Act  or  otherwise,  to  obtain  the  enfranchisement  of  such 

30  Lands  as  respects  the  other  undivided  share  thereof,  shall  concur  in 
obtaining  the  enfranchisement  of  such  Lands. 

And  be  it  Enacted,  That  every  enfranchisement  made  or  obtained  Enfranchisements 

under  this  Act  of  Lands  held  by  Copy  of  Court  Roll  shall  be  made  rid^SSofLT''" 

or  obtained  for  all  or  any  of  the  considerations  following;  (that  is  ^^c^^^cc'oif 

or  to  say)  the  consideration  of  a  Grant  of  an  Annual  Rent  in  fee  to  be  Lands,  subject  to  the 

s&me  uses  &8  the 

thenceforth  charged  on  and  issuing  out  of  the  Lands  enfranchised,  or  Lands  enfranchised, 
some  of  them,  or^the  consideration  of  a  Conveyance  of  Lands  held  by  ^^^ns&  l^i^^  ^ 


Copy  of  Court  Roll  and  parcel  of  the  same  Manor^as  the  Lands  enfran-  ^^^y* 
chised,  and  subject  to  the  same  uses  and  trusts  as  the  Lands  enfran- 
^o  chised  shall  be  subject  to  at  the  time  of  such  enfranchisement,  or  the 
consideration  of  the  payment  of  a  gross  sum  of  Money ;  and  the 
amount  of  such  Annual  Rent  or  gross  sum  of  Money,  or  the  particular 
Lands  to  be  respectively  charged  with  such  Annual  Rent,  or  conveyed, 
shall  be  fixed  on  by  the  persons  respectively  enfranchising  and  obtaining 
125.  A  2  the 
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the  enfranchisement  of  such  Lands  ;  and  the  consideration  £or  evarjr- 
enfranchisement  under  this  Act  of  Lands  held  by  Copy  of  Court  RoH> 
shall  be  either  all  or  such  one  or  more  of  the  considerations  aforesaid,' 
as  the  perscms  respectively  enfranchising  and  obtaining  the  enfran- 
chisement of  such  Lands  shall  determine.  5 


Power  to  the  Peraoa 
obt&ming  the  En- 
franchisement of 
Lands  to  grant  an 
Annnal  Rent  in  con* 
tideration  of  such 
£n&anchi«ement. 


6. 

Power  to  the  Person 
obtaining  the  En- 
franchisement of 
Lands  to  convev 
Lands  in  considera- 
tion of  snch  Enfran 
chisement. 


And  be  it  Enacted ,  That  if  the  consideration  for  the  enffaochise- 
ment  under  this  Act  of  any  Lands  held  by  Copy  of  Court  Roll 
shall  be  either  wholly  or  in  part  the  grant  of  an  Annual  Rent,  then  it 
shall  be  lawful  for  the  person  empowered  by  this  Act  to  obtain  the 
enfranchisement  of  such  Lands,  to  grant  such  Annual  Rent  to  tbe  10 
person  enfranchising  such  Lands,  and  his  heirs,  to  the  uses  and  upon- 
and  for  the  trusts,  intents  and  purposes  to,  upon  and  for  which  the 
Manor  of  which  such  Lands  are  parcel  shall  be  subject  and  held  at 
the  time  of  such  enfranchisement,  and  to  charge  such  Annual  Rent 
on  all  or  such  of  the  Lands  enfranchised,  as  shall  be  fixed  on^  and  to   1^5 
make  the  same  payable  by  equal  half-yearly  payments;  and  the  Annual 
Rent  so  granted  shall  be  a  Rent  Service,  and  thenceforth  parcel  of  and 
appendant  and  appurtenant  to  the  same  Manor  as  the  Lands  enfrim- 
chised. 

And  be  it  Enacted,  That  if  the  consideration  for  the  enfranchise*  20 
ment  under  this  Act  of  any  Lands  held  by  Copy  of  Court  Roll 
shall  be  either  wholly  or  in  part  the  conveyance  of  Lands  held  by 
Copy  of  Court  Roll,  then  it  shall  be  lawful  for  the  person  empowered 
by  this  Act  to  obtain  such  enfranchisement  to  couvey  the  Lands  fixed 
on  as  the  consideration,  either  wholly  or  in  part,  for  suchenfiratichise-'  25 
ment,  to  the  person  enfranchising  the  Lands  piroposed  to  be  eiifi&n^ 
chised,  and  his  heirs,  to  the  uses  and  upon  and  for  the  trusts,: intents 
and  purposes  to,  upon  and  for  which  the  Manor  of  which  such 
Lands  are  parcel  shall  be  subject  and  held  at  the  tin^  of  such 
enfranchisement.  30 


Power  to  the  Person 
obtdning  the  En- 
franchisement of 
Lands  to  charge  the 
same  with  a  sum  of 
Money^  in  considera- 
tion of  such  Eiifran- 
ehisement. 


And  be  it  Enacted,  That  if  the  consideration  for  the  enfiranchtse- 
ment  under  this  Act  of  any  Lands  held  by  Copy  of  Court  Roll 
shall  be  either  wholly  or  in  part  the  payment  of  a  gross  sum  of  Money,' 
then  it  shall  be  lawful  for  the  person  empowered  by  this  Act  to  obtain 
the  enfranchisement  of  such  Lands  to  chaise  the  saoie,  or  any  of  35 
them,  with  the  payment  of  such  sum,  and  lawful  interest  for  the«itt^ 
to  any  p^rsipn  who  shall  advance  and  lend  such  sum,  on  the  security 
of  the  Lauds  so  to  be  charged,  and  his  executorsradministrntois  a»d 
assigns ;  aad  for  securing  the  pajrment  of  ^ucfa  sum  and  -the  interest    . . 
thereon^  to  demise  the  same  Lands,  byway  of  mot^gage  for  aHy^tMn  4^ 
of  years,  to  the  person  who  shaU  advance  and  laid  such  sum,  hi^ 
executors,  administratoi^  or  assigns,  or  to  such  othe^  person  as  be  ol* 
they  shall  appoint,  so  as  such  demise  be  made  with  a  .proviso  or  coo* 

dition 


Digitized  by 


Google 


[  5  ] 

ditioit  dedaring  that  such  demise  shall  be  void  on  payment  of  the 
sura  thereby  secured,  with  the  interest  thereon,  at  a  time  to  be  therein 
appointed  ;  and  any  person  afterwards  becoming  entitled  to  the  pos- 
session or  the  receipt  of  the  rents,  issues  and  profits  of  such  Lands  shall 
5  not  be  liable  to  pay  any  further  or  larger  arrear  of  interest  than  for 
Sir  calendar  Months  preceding  the  time  when  bis  title  to  the  possession, 
or  to  the  receipt  of  the  rents,  issues  and  profits  of  such  Lands,  shall 
have  commenced. 

And  be  it  Enacted,  That  if  at  any  time  while  an  Apportioned  Power  to  the  Pewm 

A  iT^  til  't  1  ¥-11  /•!       naming  a  particular 

10   Annual  Rent  shall  remam  charged  on  any  Lands,  the  person  for  the  Eetate  in  an  Animal 
time  being  seised  in  possession  of  such  Apportioned  Annual  Rent,  or  the'^same!^^'**^ 
entitled  to  the  receipt  thereof,  shall  be  so  seised  or  entitled  for  a 
particular  Estate  (whether  such  Estate  shall  have  been  subsisting  at 
the  time  of  the  enfranchisement  of  such  Lands  or  not),  then  it  shall 

15  be  lawful  for  such  person,  whether  he  shall  be  so  seised  or  entitled 
in  actual  possession,  or  in  remainder  or  reversion  expectant  on  the 
determination  of  any  Estate  vested  in  any  person  as  a  mere  lessee  or 
assignee  of  any  lease  or  expectant  on  the  determination  of  an  Estate 
for  a  term  of  years  absolute,  not  being  a  particular  Estate  or  an 

20  Estate  vested  in  any  person  as  a  lessee  or  assignee  of  any  lease,  to 
divide  and  apportion  such  Apportioned  Annual  Rent,  and  to  declare 
what  part  and  proportion  thereof  shall  be  thenceforth  severally  charged 
upon  each  of  the  respective  parcels  of  §uch  Lands  betweeti  which 
such  apportionment  is  intended  to  be  made ;  and  after  such  appor- 

25  tionment,  such  Apportioned  Annual  Rent  shall  be  chargeable  upon 
and  payable  out  of  such  Lands  only,  and  in  such  parts  and  propor- 
tions only  as  shall  be  so  declared:  Provided  nevertheless.  That  it 
shall  not  be  lawful  for  any  person  so  seised  or  entitled  as  aforesaid, 
in  respect  of  an  undivided  share  only  of  such  Apportioned  Annual 
30  Rent,  t6  divide  and  apportion  such  Apportioned^Annual  Rent,  unless 
the  person  for  the  time  being  enabled  either  by  this  Act  or  othefrwise 
to  divide  and  apportion  the  same  as  respects  the  other  undivided 
shar^  thereof,  ihsll  join  in  dividing  and  apportioning  such  Appor- 
tioned Annual  Rent. 

9- 
35        And  be  it  Exacted,   That  if  at  any  time  while  an  Apportioned  y^^^^^^^^"^ 

Annual  Rent  shall  remain  charged  on  any  Lands,  the  person  seised  ^JjJ^J^^^ 
of  such  Lands  in  possession,  or  entitled  to  the  receipt  of  the  rents.  Annual  Rent  to 
issues  and  profits  thereof,  shall  be  so  seised  or  entitled  for  a  particular  So^ntthewo?^^" 
Estate  (whether  such  Estate  shall  have  been  subsisting  at  the  time  of 
40   the  enfranchisement  of  such  Lands  or  not),  then  it  shall  be  laivful  for 
such  person,  whether  he  shall  be  so  seised  or  entitled  in  actual  pos- 
session, or  in  remainder  or  reversion  expectant  on  the  determination 
of  any  Estate  vested  in  any  person  as  a  mer^  lessee  or  assignee  of 
any  Lease,  or  expectant  tm  the  determination  of  an  Estate  for  a  teim 
135»  -^3  ^f 
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10. 
No  Apportionment 
of  an  Annual  Rent 
to  be  made  without 
the  consent  of  the 
Person  entitled  to 
the  Lands  charged 
therewith. 


11. 

Power  to  the  Person 
having  a  particular 
Estate  in  on  Annual 
Rent  to  release  from 
the  same  the  Lands 
charged  therewith. 


12. 

Power  to  Persons 
having  particular 
Estates  in  Lands  to 
obtain  a  Release  of 
the  same  from  an 
Annual  Rent 


of  years,  not  being  a  particularly  Estate  or  an  Estate  vested  in  any 
person  as  a  mere  lessee  or  assignee  of  any  Lease^  to  concnr  in  any 
division  or  apportionment  of  such  Apportioned  Annual  Rent,  and  to 
agree  what  part  and  proportion  thereof  shall  be  thenceforth  severally 
charged  upon  each  of  the  respective  parcels  of  such  Lands  between  t 
which  such  apportionment  is  intended  to  be  made :  Provided  never- 
theless, That  it  shall  not  be  lawful  for  any  person  so  seised  or  entitled 
as  aforesaid,  in  respect  of  an  undivided  share  only  of  such  Lands,  to 
concur  in  or  agree  to  any  such  division  or  apportionment^  unless  the 
person  for  the  time  being  enabled,  either  by  this  Act  or  otherwise,  to  lo 
concur  in  such  division  or  apportionment,  as  respects  the  other  undi- 
vided share  of  such  Lands,  shall  concur  in  or  agree  to  such  appor- 
tionment. 

Provided  nevertheless,  and  be  it  Enacted,  That  any  division  or 
apportionment  shall  not  be  made  under  this  Act  of  an  Apportioned  15 
Annual  Rent  charged  on  any  Lands,  unless  with  the  concurrence 
and  agreement  of  the  person  seised  of  such  Lands,  or  entitled  to  the 
receipt  of  the  rents,  issues  and  profits  thereof,  for  an  Estate  in  respect 
of  which  he  is  enabled,  either  by  this  Act  or  otherwise,  to  concur  in 
or  agree  to  such  apportionment,  so  as  to  render  the  same  permanent  20 
and  effectual. 

And  be  it  Enacted,  That  if  at  any  time  while  an  Apportioned 
Annual  Rent  shall  remain  charged  on  any  Lands,  the  person  seised  in 
possession  of  such  Apportioned  Annual  Rent,  or  entitled  to  the  receipt 
thereof,  shall  be  so  seised  or  entitled  for  a  particular  Estate  (whether  25 
such  Estate  shall  have  been  subsisting  at  the  time  of  the  enfranchise- 
ment of  such  Lands  or  not),  then  it  shall  be  lawful  for  such  person, 
whether  he  shall  be  so  seised  or  entitled  in  actual  possession,  or  in 
remainder  or  reversion  expectant  on  the  determination  of  an  Estate 
vested  in  any  person  as  a  mere  lessee  or  assignee  of  any  lease,  or  30 
expectant  on  the  determination  of  any  Estate  for  a  term  of  years, 
not  being  a  particular  Estate,  or  an  Estate  vested  in  any  person  as  a 
lessee  or  assignee  of  any  lease,  to  release  from  such  Apportioned 
^nnual  Rent  all  or  any  of  the  Lands  on  which  such  Apportioned 
Annual  Rent  shall  for  the  time  being  be  charged :  Provided  neverthe-  35 
less.  That  the  release  from  any  Apportioned  Annual  Rent  of  part  of  the 
Lands  charged  therewith  shall  not  be  deemed  or  taken  to  be  a  release 
of  the  whole  of  such  Lands  from  such  Apportioned  Annual  Rent. 

And  be  it  Enacted,    That  if  at  any  time  while  an  Apportioned 
Annual  Rent  shall  remain  charged  on  any  Lands,  the  person  for  the  40 
time  being  seised  of  such  Lands  in  possession,  or  entitled  to  the 
receipt  of  the  rents,  issues  and  profits  thereof,  shall  be  so  seised  or 
entitled  for  a  particular  Estate  (whether  such  Estate  shall  have  been 

subsisting 
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subsisting  at  the  time  of  the  enfranchisement  of  such  Lands  or  not), 
then  it  shall  be  lawful  for  such  person,  whether  he  shall  be  so  seised 
or  entitled  in  actual  possession,  or  in  remainder  or  reversion  expectant 
on  the  determination  of  an  Estate  vested  in  any  person  as  a  mere 

5  lessee  or  assignee  of  any  Lease,  or  expectant  on  the  determination  of 
an  Estate  for  a  term  of  years,  not  being  a  particular  Estate,  or  an 
Estate  vested  in  any  person  as  a  mere  lessee  or  assignee  of  any 
Lease,  to  obtain,  for  the  benefit  of  himself  and  all  other  persons 
seised  or  possessed  of  or  entitled  to  any  Estate  or  Interest  whatsoever 

10  in  the  Lands  on  which  such  Apportioned  Annual  Rent  shall  for  the 
time  being  be  charged,  a  release  of  all  or  any  of  such  Lands  from 
such  Apportioned  Annual  Rent :  Provided  nevertheless,  That  it  shall 
not  be  lawful  for  any  person  so  seised  or  entitled,  in  respect  of  an 
undivided  share  only  of  any  Lands  on  which  any  Apportioned  Annual 

15  Rent  shall  for  the  time  being  be  charged,  to  obtain  a  release  of  such 
Lands,  or  of  his  undivided  share  thereof,  from  such  Apportioned 
Annual  Rent,  unless  the  person  enabled  by  this  Act  or  otherwise 
to  obtain  a  release  of  such  Lands  from  such  Apportioned  Annual 
Rent,  in  respect  of  the  other  undivided  share  of  such  Lands,  shall 

20   concur  in  obtaining  such  release. 

13. 
And  be  it  Enacted,  That  if  at  any  time  while  any  Lands  shall   Releases  of  Lands 

remain  charged  with  an  Apportioned  Annual  Rent,  it  shall  be  desired  to  be  made  in  con- 
to  release  under  this  Act  from  such  Apportioned  Annual  Rent  all  or  ScJS^ylS^'of 
any  of  the  Lands  on  which  such  Apportioned  Annual  Rent  shall  for  g?^^*^  ^^ 

25   the  tinae  being  be  charged,  then  the  consideration  for  such  release  or  of  a  gross  sum  of 
shall  be  both  or  one  of  the  considerations  following ;  (that  is  to  say)      ^ 
the  consideration  of  a  conveyance  of  part  of  the  Lands  on  which  such 
Apportioned  Annual  Rent  shall  for  the  time  being  be  charged,  or  the 
consideration  of  the  payment  of  a  gross  sum  of  Money ;  and  the  par- 

30  ticular  Lands,  and  the  amount  of  the  sum  of  Money  to  be  respectively 
conveyed  and  paid  as  a  consideration  for  such  release,  shall  be  fixed 
on  by  the  persons  respectively  releasing  and  obtaining  the  release 
from  such  Apportioned  Annual  Rent;  and  the  consideration  for  every 
such  release  shall  be  either  both  or  such  of  the  said  considerations  as 

q^   the  persons  respectively  releasing  and  obtaining  the  release  from  such 

>     Apportioned  Annual  Rent  shall  determine. 

14* 

And  be  it  Enacted,  That  if  it  shall  be  proposed  to  release  under  Power  to  the  Person 

this  Act  from  an  Apportioned  Annual  Rent  all  or  any  of  the  Lands  on  of  ^Sf  from  ^ 
whichsuchApportionedAnnualRentshallforthe  time  being  becharged,  ^^^i^l^^co  - 
40   and  the  consideration  for  such  release  shall  be  either  wholly  or  in  wderationofsuch 
part  the  conveyance  of  part  of  the  Lands  on  which  such  Apportioned 
Annual  Rent  shall  for  the  time  being  be  charged,  then  it  shall  be 
lawful  for  the  person  empowered  by  this  Act  to  obtain  a  release  from 
such  Apportioned  Annual  Rent  to  convey  the  Lands  fixed  on  as  the 
125.  A  4  consideration 
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consideratioB,  either  wholly  or  in  part,  for  such  release  to  the  persem 
making  such  release,  and  his  heirs,  to  the  uses  and  upon  and  for  the 
trusts,  intents  and  purposes  to,  upon  and  for  which  such  Apportioned 
Annual  Rent  shall  be  subject  and  held  at  the  time  of  such  release. 

15. 
Power  to  the  Person       And  be  it  Enacted,  That  if  it  shall  be  proposed  to  release  under     5 

of  Lands  from  an       this  Act  from  an  Apportioned  Annual  Rent  all  or  any  of  the  Lands 

c^ge  such  Lands      <^  which  such  Apportioned  Annual  Rent  shall  for  the  time  being 

SSey?^"*^''^     be  charged,  and  the  consideration  for  such  release  shall  be  either 

wholly  or  in  part  the  payment  of  a  gross  sum  of  Money,  then  it  thall 

be  lawful  for  the  person  empowered  by  this  Act  to  obtain  a  release  10 

from  such  Apportioned  AnnuU  Rent  to  charge  the  Lands  on  which 

such  apportioned  Annual  Rent  shall  for  the  time  being  be  charged, 

or  any  of  them,  with  the  payment  of  such  sum,  and  lawful  interest 

for  the  same,  to  any  person  who  shall  advance  or  lend  such  sum 

on  the  security  of  the  Lands  so  to  be  charged,  and  his  executors,   15 

administrators  and  assigns ;  and  for  securing  the  payment  of  such 

sum,  with  the  interest  thereon,  to  demise  by  way  of  mortgage  for 

any  term  of  years  the  Lands  so  charged  to  the  person  who  shall 

advance  and  lend  such  sum,  his  executors,  administrators  and  assigns, 

or  to  such  other  person  as  he  or  they  shall  appoint,  so  as  such  demise  20 

be  made  with  a  proviso  or  condition  declaripg  that  ^uch  demise  shall 

be  void  on  payment  of  the  sum  thereby  secured,  with  the  interest 

diereof,  at  a  time  to  be  therein  appointed ;  and  any  person  afterwards 

becomitig  entitled  to  the  possession,  or  to  the  receipt  of  the  rents, 

issues  and  profits  of  such  Lands  shall  not  be  liable  to  pay  any  further  35 

or  larger  arrear  of  interest  than  for  Six  calendar  Months  preceding 

the  time  when  his  title  to  the  possession,  or  to  the  receipt  of  the  rents, 

isfiues  aand  profits  of  the  Lands  so  demised  shall  hi^ye  commenced. 


35 


Persons  may  appor-        Attd  be  it  Enacted,  That  every  person  seised  of  an  Apportioned 

In  aJ^^^^""   Aimu»l  Rent,  or  entitled  to  the  receipt  thereof  far  a  particular  Estate,  30 

Pe^^eiS^^^  may  under  this  Aet  respectively  divide  and  apportion  and  release  the 

the  Lands  on  which    game,  notwithstanding  the  person  who  enfranchised  the  Lands  qd 

apportio^'it,  which  such  Apportioned  Annual  Rent  shall  for  the  time  being  be 

S^^nd«atiyof^   charged,  or  the  person  who  divided  and  apportioned  such  Appor- 

^^-  tioned  Annual  Rent,  was  at  the  time  of  such  enfranchisement  and 

apportionment  respectively  enabled  to  and  actually  did  enfranchise 

such  Lands,  or  (as  the  case  mny  be)  to  divide  and  apportion  such 

Apportioned  Annual  Rent,  independently  of  thb  Act. 

Persons  may  concur        And  be  it  Enacted,  That  every  person  seised t>f  Lands  on  wliich'mn 

fai  the  Apportion-  .,*  x  t%  tnJ^i.r-ii  i 

ment  of;  or  obtain  a  Apportioned  Annual  Rent  shall  for  the  time  being  be  charged,  or  40 

Animal  lUnt,  not-  entitled  to  the  receipt  of  the  rents,  issues  and  profits  thereof  for  a  par- 

Pewono&iSg  the  ticwl^r  Estate,  may  under  this  Act  concur  in  an  apportionment  of  such 

Enfranchisement,  or  Apportioned  Annual  Rent,  and  obtain  a  release  from  such  Apportioned 

concornng  m  the  -  ^^  '  '^* 
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Annual  Rent,  and  as  a  consideration  either  wholly  or  in  part  for  such   Apportiomnent  of 
1  i»     •       T        1        1  1       .  1  1      A  .1    ^^^"^  Annual  Rent, 

release,  convey  any  of  the  Lands  charged  with  such  Apportioned  m^ht  have  done  so 

Annual  Rent,  or  charge  such  Lands,  or  any  of  them,    with  the  pay-   Act^^^  ^  yo 

ment  of  a  gross  sum  of  Money,  and  interest  thereon,  and  demise  the 

5  same  by  way  of  mortgage  for  any  term  of  years  for  the  purpose  of 
securing  such  sum  and  the  interest  thereof,  notwithstanding  the 
person  obtaining  the  enfranchisement  of  such  Lands,  or  (as  the  case 
may  be)  concurring  in  the  division  or  apportionment  of  such  Appor- 
tioned Annual  Rent,  was  at  the  time  of  such  enfranchisement  and 

10    apportionment  respectively  enabled  to,  and  actually  did  obtain  the 

enfranchisement  of  such  Lands,  and  concur  in  the  apportionment  of 

such  Apportioned  Annual  Rent,  independently  of  this  Act. 

i8. 
And  be  it  Enacted,  That  every  Apportioned  Annual  Rent  and  Annual  Rents  and 

gross  sum  of  Money  which  shall  be  charged  on  any  lands  under  the  on  Lands  under  this 

15    authority  of  this  Act  shall  be  a  first  charge  on  such  Lands,  and  shall  charges  on  wich 

have  priority  over  all  mortgages,  charges  and  incumbrances  whatsoever  ^^^ 

affecting  such  Lands,  notwithstanding  such  mortgages,  charges  and 

incumbrances  shall  have  been  or  shall  be  respectively  made  and  created 

before  such  Apportioned  Annual  Rent  or  gross  sum  shall  be  charged 

20    on  such  Lands. 

10. 
And  be  it  Enacted,  That  a  person  shall  for  the  purposes  of  this  Act  Persons  to" be  con:- 

,  •ij-j/»-  •  Tijt  TJTj      Bidered  entitled  to 

be  considered  as  seised  of  m  possession  any  Manor,  Lands,  Lands   Manore,  Lands  or 
held  by  Copy  of  Court  Roll,  or  Apportioned  Annual  Rent,  or  entitled  ^^JiSh^dmg  the 

to  the  receipt  of  the  rents,  issues  and  profits  of  such  Manor,  Lands  ®?™®  ^^  }^ 

r  ^  r  »  chained  or  incum* 

25    or  Lands  held  by  Copy  of  Court  Roll,  or  to  the  receipt  of  such   ^re<L 
Apportioned  Annual  Rent,  notwithstanding  he  shall  be  so  seised 
or  entitled,  either  at  law  or  in  equity,  subject  to  any  mortgage,  charge 
or  incumbrance  affecting  such  Manor,  Lands^  Lands  held  by  Copy 
of  Court  Roll,  or  Apportioned  Annual  Rent,  or  affecting  his  Estate 

30    only  therein,  and  whether  such  Manor,  Lands,  Lands  held  by  Copy 
of  Court  Roll,  or  Apportioned  Annual  Rent,  or  his  Estate  therein, 
shall  have  been  so  mortgaged,  charged  or  incumbered,  either  by    • 
himself  or  by  any  other  person,  and  notwithstanding  the  whole  of  the 
rents,  issues  and  profits  of  such  Manor,  Lands,  or  Lands  held  by 

35  ^^?y  of  Court  Roll,  or  the  whole  of  such  Apportioned  Annual  Rent 
(as  the  case  may  be),  or  of  his  Estate  therein  respectively,  shall 
be  required  for  the  payment  of  the  mortgage,  charge  or  incum- 
brance affecting  such  Manor,  Lands,  Lands  held  by  Copy  of  Court 
Roll,  or  Apportioned  Annual  Rent,  or  his  Estate  therein  respectively, 

40    and  of  the  interest  thereon. 

20. 
And  be  it  Enacted,  That  Lands  held  by  Copy  of  Court  Roll  which  Lands  enfranchised 


shall   be  enfranchised    under  this  Act  shall,   from  and  after  the  SofS?£Jr 

enfranchisement  thereof,  be  held  of  the  Lord  of  the  Manor  of  which  jl^f^  *°t-^^?^*>^ 

'  socage,  subject  to 

125.  B  such 
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time  of  their 
Enfiraachisemcni. 


thoReatapayal^for  guch  lands  were  parcel  at  the  time  of  such  enfraBchlsement  m  free 
and  common  socage,  uiider  and  subject  to  such  rents  as  shall  be 
agreed  upon  at  the  time  of  such  enfrancbisemeaat^  but  not  exceeding 
the  Rents  which  would  have  been  respectively  payi^blfi  to  and 
demandable  by  the  Lord  of  such  Manor  in  respect  of  such  Lands  if 
such  enfranchisement  had  not  been  rhade,  and  such  rent^  shall,  in 
case  such  Lands  shall  have  beeu  enfranchised,  in  consideration  either 
whpUy  or  in  part  of  an  Annual  Rent,  be  payable  in  addition  to  such 
Annual  Rent,  and  such  rents  shall  be  rents  service,  and  shall  be  parcel 
of  and  appendant  or  appurtenant  to  such  Manor,  and  shall  and  may 
be  necovered  and  enforced  accordingly  :  Provided  nevertheless,  That 
the  enfranchisement  ujider  this  Act  of  Lands  held  by  Copy  of  Court 
Roll  shall  not  diminish  or  destroy  any  rights  of  common,  or  other 
rights,  liberties  and  privileges  annexed  or  appurtenant  to  such  Lands, 
or  lawfully  claimed  or  enjoyed  in  respect  thereof  immediately  previous 
to  and  at  the  time  of  the  enfranchisement  of  such  Lands,  unless  at 
the  time  of  such  enfranchisement  it  ia  expressly  agreed  that  the 
same,  or  any  of  them,  shall  be  diminished  or  destroyed. 


21. 

If  the  Person  to 
malce  any  Enfran- 
chLsement,  &c,  shall 
be  an  Archbishop  or 
Bishop,  then  such 
Enfranchisement^ 
&C.  shall  be  made 
with  the  conaent  of 
the  Dean  and 
Chapter,  &c. 


22. 
If  the  Person  to 
make  any  Enfran- 
chisement, &c.  shall 
be  a  Dean  and  Chap- 
ter, &c.,  such  En- 
fmnchisenient,  &c. 
shall  bo  mode  with 
the  consent  of  the 
Bishop. 


10 


t5 


Provided  always,  and  be  it  Emaoted,  That  if  the  person  to  make  or 
obtain  any  enfranchisement,  conveyance,  gi^nt,  release  or  charge,  or  20 
to  make  or  concur  in  any  apportionment  nnder  this  Act,  shall  be 
and  act  in  the  capacity  of  an  Archbishop  or  Bishop,  then  such 
enfranchisement,  conveyance,  grant,  release,  charge,  op  apporticmment 
shall  be  respectively  made,  obtained  or  concurred  in  with  the  consent 
of  the  Dean  and  Chapter  of  the  Cathedral  Church,  or  tha  Chapter  of  25 
tlie  Cathedral  Church  which  is  locally  situate  within  the  diocese  of 
such  Archbishop  or  Bishop  ;  and  the  consent  required  by  this  clause 
shall  be  in  addition  to  the  consent  of  any  other  person  whose  consent 
may  be  requisite  under  any  other  clause  contained  in  this  Act 

Provided  always,  and  be  it  further  Enacted,  That  il  the  person  to  30 
make  or  obtain  any  enfranchisement,  conveya^e,  grant,  release  or 
charge,  or  to  make  or  concur  in  any  apportionment  under  this  Act, 
shall  be  and  act  in  the  capacity  of  a  Dean  of  any  Cathedral  or  Ci>t 
legiate  Church,  or  a  Dean  and  Chapter  of  any  Cathedral  or  Collegiate 
Church,  or  the  Chapter  of  any  Cathedral  or  Collegiate  Church,  or  35 
a  Canon  of  any  Cathedral  or  Collegiate  Church,  or  the  Prebendary 
of  any  Prebend  founded  in  any  Cathedral  or  Cbllegiate  Church,  or 
the  Vicars  of  any   Cathedral  or   Collegiate  Church,  or  any  other 
Ecclesiastical  Corporation  founded  in  any  Cathedral  or  Collegiate 
Church ;   then   such   enfranchisenSent,    conveyance,    grant,  release,   40 
charge  or  apportionment  shall  be  respectively  made,  obtained  and 
concurred  in  with  the  consent  of  the  Bishop  of  the  Diocese  within 
which  such  Cathedral  or  Collegiate  Church  is  locally  situate ;  and  the 
consent  required  by  this  clause  shall  be  in  addition  to  the  consent  of 

any 
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atfy  other  person  ^tio$e  consent  may  be  reqaisile  ttider  any  other 
clatfse  ctwrftHncd  kv  this^  Act. 

Provided  al\i*titys9  and  be  it  further  Enacted^  That  if  the  persoft  to 
make  or  obtain  any  enfrailichisementy  conveyance^  grant,  release  or 

5  charge,  or  to  make  or  concur  in  any  apportionment  under  this  Act, 
shall  be  and  act  in  the  capacity  of  an  Archdeacon,  then  such  enfran-r 
chisement,  conveyance,  grant,  release,  charge  or  apportionment  shall 
be  respectively  made,  obtained  and  concurred  in  with  the  consent 
of  the  Bishop  of  the  Diocese  within  which  the  jurisdiction  of  such 

10  Archdeacon  shall  be  confined;  and  the  consent  required  by  this 
clause  shall  be  in  addition'  to  the  consent  of  ahy  other  person*  m  hose 
coAsent  ma/y  be  requisite  under  any  of  the  other  clauses  contained 
in  this  Aet. 

Provided  alwa3rs,  and  be  it  Enacted,  That  if  the  person  to  make 

15   or  obtain  any  enfrsmchisement,  conveyance,  gratif,  release  or  charge, 

01*  to  make  or  concur  in  any  apportionment  under  this  Act,  shall  be 

and  acf  in  the  capacity  of  a  I&y  Corporation  founded  in  any  Cathedral 

or  Collegiate  Church,  then  such' enfVnnchidement,  conveyance,  grant, 

release,  charge  or  apportionment  shall  be  respectively  made,  obtained 

20   or  concurred  in  with  the  consent  of  the  Dean  and  Chapter  of  the 

Cathedral  or  CoUegiiate  Church,  or  the  Chapter  of  the  Cathedral  or 

Collegiate  Church  in  which  such  lay  Corporation  is  founded ;  and 

the  consent  required  by  this  clause  shall  be  in  addition  to  the  consent 

of  toy  otiier  persdn  whose  cement  may  be  requisite  under  any  other 

25   clause  oontaitfed' in  ttii^'Aot. 

Provided  always,  md  bfe  it  EritfctedjThat  if  the  person  to  make  or 
obtaib  any  enfranehiseih(it(t,  conveyance,  grant,  release  or  charge,  or 
to  make  or  concur  in  any  apportionment  under  this  Act,  shall  be  atid 
act  in  the  capacity  of  a  Dean  of  any  peculiar  or  exempt  jurisdiction, 

30  then  such  enfranchisement,  conveyance,  grant,  release,  charge  or 
apportionment  shall  be  respectively  madb,  obtaitied  or  cdiltitilrted  in 
with  the  consent  of  the  Bishop  within  the  limitfe  of  whose  dlo<iese 
the  place  over  whicH  tUe  jurisdifetion  of  such  Dean  shall  ejctend'i^ 
locally  sitaate;  and  the  consent  required  by  this  clause  shall  be  ih 

35  addition  to  the  coioserit'  of  any  other'  person  whose  c6riscnt  may  bfe 
requisite  und^r  any  otlier  clause  contained  iti  this  Act. 

Prdvided  alwaysi  and  be  it  Enftetedj  That  if  the  person  to  make  or 
obtain  any  enfrtinchl^ement,  conveyance,  grant,  release  or  charge,  or 
to  make  or  coneur  in  any  apportionment  under  this  Act,  shall  be  and 
40  act  in  the  capacity  of  a  Parson,  Vicar  or  other  Incumbent  for  the  time 
being  of  any  Parochial  Church  or  Chapelry,  or  Perpetual  Curacy^  or 
a^Dean  of  any  peculiar  Church  or  Chapeiry  without  jurisdiction, 
125*  B2  Aen 


23- 

If  the  person  to 
make  any  Enfran- 
chisement, $ic.  shoU 
be  an  Archdeacon, 
such  Enfranchise- 
ment, &c.  shall  be 
made  with  the  con- 
sent of  the  Bishop. 


24. 
If  the  Person  to 
make  any  Enfran- 
chisement^ &c. 
shall  be  a  lay 
Corporation  ibundcd 
in  a  Cathedral 
Church,  sucli  En- 
franchisement, &c. 
shall  be  made  with 
the  consent  of  the 
Dean  and  Chapter, 


25- 

If  the  Person  to 
make  any  Enfran- 
chisement, &c,  shall 
be  a  Dean  of  a 
peculiar,  such  En- 
franchisement, &c. 
shall  be  made  with 
the  consent  of  the 
Bishop* 


26. 

If  the  Person  to 
make  any  Enfran- 
chisement, &c,  shaU 
be  a  Parson  or  Vicar, 
&C,,  then  such  En- 
franchisement, &c. 
hall  be  made  with 
the  consent  of  tJie 
Patron  andQrdiuaiy • 
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27- 

Enfranchisements  of 
Lands^  or  Apportion- 
ments of  or  Releases 
from  Annual  Rents^ 
shall  he  made  with 
the  consent  of  the 
Persons  entitled  to 
Estates  for  Years, 
Mortgages  or 
Charges. 


28. 
Conveyances^ 
Grants^  Charges  and 
Appordonments 
shall  he  made  with 
the  consent  of  Per- 
sons entitled  to 
Estates  for  Yean^ 
Mortgages  or 
Chaiges. 


then  such  enfranchisement,  conveyance,  grant,  release,  charge  or  ap- 
portionment shall  be  respectively  made,  obtained  or  concurred  in 
with  the  consent  of  the  Patron  of  such  Parochial  Church  or  Chapeliy, 
or  Perpetual  Curacy,  or  peculiar  Church  or  Chapelry,  and  also  of  the 
Bishop  within  whose  diocese  or  within  the  limits  of  whose  diocese  5 
the  same  is  locally  situate ;  and  the  consent  required  by  this  clause 
shall  be  in  addition  to  the  consent  of  any  other  person  whose  consent 
may  be  requisite  under  any  other  clause  contained  in  this  Act. 

Provided  always,  and  be  it  Enacted,  That  if  at  any  time  when  it 
is  proposed  to  make  undef  this  Act  any  enfranchisement  of  Lands  10 
held  by  Copy  of  Court  Roll,  or  any  apportionment  of  an  Apportioned 
Annual  Rent,  or  any  release  of  an  Apportioned  Annual  Rent,  the 
particular  Estate  of  the  person  for  the  time  being  to  make' such 
enfranchisement,  apportionment  or  release,  and  in  respect  of  which 
it  is  proposed  to  make  the  same,  shall  be  subject  to  an  Estate  for  15 
years,  being  an  Estate  for  the  residue  then  unexpired  of  a  term  of 
Ninety-nine  Years,  or  any  fewer  number  of  years  absolute  (but  not 
being  a  mortgage  for  a  term  of  years,  and  not  being  a  satisfied 
term  of  years  attendant  on  the  inheritance,  and  not  being  an  Estate 
vested  in  any  person  as  a  mere  lessee  or  assignee  of  any  lease),  20 
or  shall  be  subject  to  any  mortgage,  charge  or  incumbrance,  then 
every  such  enfranchisement,  apportionment  and  release  shall  be  made 
with  the  consent  of  the  person  for  the  time  being  beneficially  entitled 
to  such  Estate  for  years,  mortgage,  charge  or  incumbrance,  or  for  the 
time  being  beneficially  entitled  to  the  possession  or  to  the  receipt  of  25 
the  rents,  issues  and  profits  of  the  manor,  or  to  the  receipt  of  the 
Apportioned  Annual  Rent  respectively  comprised  in  such  Estate  for 
years,  or  to  the   receipt  of  the  interest  (if  any)  payable  on   such 
mortgage,  charge  or  incumbrance  (as  the  case  may  be),  whatever 
may  be  the  estate  or  interest  of  the  person  so  entitled  to  such  pos-  30 
session  or  receipt 

Provided  always,  and  be  it  Enacted,  That  if  at  the  time  ivhen  it 
is  proposed,  in  consideration  of  any  enfranchisement  under  this  Act, 
to  convey  any  Lands  held  by  Copy  of  Court  Roll,  or  to  grant  any 
Annual  Rent,  or  to  charge  the  Lands  enfranchised  with  any  gross  35 
sum  of  Money,  or  if  at  the  time  when  it  is  proposed  to  make  any 
apportionment  under  this  Act  of  an  apportioned  Annual  Rent,  or  if 
at  the  time  when  it  is  proposed  to  convey  any  Lands,  in  consideration 
of  a  release  under  this  Act,  from  an  Apportioned  Annual  Rent,  the 
particular  Estate  of  the  person  for  the  time  being  to  make  such  con-  40 
veyance,  grant  or  charge,  or  to  concur  in  such  apportionment,  and  in 
respect  of  which  it  is  proposed  respectively  to  make  or  concur  in  the 
same,  shall  be  subject  to  any  Estate  for  years,  being  an  Estate  for  the 
residue  then  unexpired  of  a  term  of  Ninety-nine  Years,  or  any  fewer 

number 
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number  of  years  absolute  (but  not  being  a  mortgage  for  a  term  of 
years,  and  not  being  a  satisfied  term  of  years  attendant  on  the  in- 
heritance, and  n9t  being  an  Estate  vested  in  any  person  as  a  mere 
lessee  or  assignee  of  any  lease),  or  shall  be  subject  to  any  mortgage, 

5  charge  or  incumbrance,  then  every  such  conveyance,  grant,  charge  or 
apportionment  shall  be  made  with  the  consent  of  the  person  for  the 
time  being  beneficially  entitled  to  such  Estate  for  years,  mortgage, 
charge  or  incumbrance,  or  for  the  time  being  beneficially  entitled  to 
the  possession  or  to  the  receipt  of  the  rents,  issues  and  profits  of  the 

10  lands  comprised  in  such  estate  for  years,  or  to  the  receipt  of  the 
interest  (if  any)  payable  on  such  mortgage,  charge  or  incumbrance 
(as  the  case  may  be)  whatever  may  be  the  estate  or  interest  of  the 
person  so  entitled  to  such  possessiou  or  receipt. 


29- 


Provided  always,  and  be  it  Enacted,  That  if  at  the  time  when  it  is  Wh?^  Manors 

,  ,  shall  be  held  on 

15    proposed  to  enfranchise  under  this  Act  any  Lands  held  by  Copy  of  Lease,  an  enfran- 
Court  Roll,  or  to  release  any  Lands  from  an  Apportioned  Annual   be  made  without^^ 
Rent,  or  to  apportion  any  Apportioned  Annual  Rent,  the  Manor  of  ^^g^e!^""*  ""^  *^^ 
which  the   Lands  proposed  to  be   enfranchised  are  parcel,  or  the 
Apportioned  Annual  Rent  proposed  to  be  released  or  apportioned 

20  shall  be  subject  to  any  Lease  or  Sub-lease,  then  any  such  enfran- 
chisement, release  or  apportionment,  shall  not  be  made  without  the 
consent  of  the  person  for  the  time  being  beneficially  entitled  to  such 
Lease  or  Sub-lease. 

30. 
Provided  always,  and  be  it  Enacted,  That  if  at  the  time  when  it  is   Where  Lands  pro- 

25    proposed  to  convey  under  this  Act  any  Lands  held  by  Copy  of  Court  Shall  be  heid^on^^ 

Roll,  upon  the  enfranchisement  of  any  Lands  held  by  Copy  of  Court   He^itej^^^^  at 

Roll,  or  to  convey  any  Lands  upon  a  release  from  an  Apportioned  ^  ®"*^  ^'^*'  **\® 

'  J        J  ^  rr  Person  empowered 

Annual  Rent,  such  Lands  shall  be  held,  together  with  the  Lands  to  make  such  Con- 

proposed  to  be  enfranchised,  or  with  the  Lands  proposed  to  be  re-   with  the  Lessee  and 

30    leased  from  the  Apportioned  Annual  Rent,  or  with  any  other  Lands  iLch  Conm^  ^^^"^ 


ance 


under  any  Lease  at  one  entire  pecuniary  rent,  and  the  person  to  make  ^^^^Jf  ^^®  \ 
such  conveyance  shall,  in  respect  of  the  particular  Estate  empowering  Kent, 
him  to  make  such  conveyance,  be  entitled,  either  at  law  or  in  equity, 
to  the  rent  reserved  and  made  payable  in  such  Lease,  or  any  part 

^^  thereof,  then  the  person  to  make  such  conveyance  shall  concur  with 
the  person  for  the  time  being  beneficially  entitled  under  such  Lease, 
and  with  the  person  to  whom  such  conveyance  shall  be  made,  in 
dividing  and  apportioning  the  rent  reserved  by  such  Lease,  and  fixing 
and  determining  what  part  of  such  rent  shall  be  thenceforth  charged 

40  on  and  issuing  out  of  such  Lands,  and  the  part  so  fixed  and  deter- 
mined on  shall  be  accordingly  charged  on  and  issuing  out  of  such 
Lands,  and  the  residue  of  such  rent  shall  be  thenceforth  payable  and 
issuing  out  of  the  other  hereditaments  comprised  in  such  Lease. 

125.  B  3  Provided 
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31. 

M'^hcre  Lands  pro- 
posed to  be  chawed 
with  an  Annual  Kent 
or  a  gross  Sum  shall 
be  held  on  Lease,  and 
the  Rent  payable 
under  such  tiease 
shall  be  less  than 
the  Annual  Rent 
or  the  Interest 
on  such  Sunij  no    . 
such  chaise  shall  be 
made  without  the 
oohsent  of  the  Leasee. 


34. 

Persons  whose  con- 
sents are  requisite 
to  an  Enfranchise- 
ment, &c.  under  this 
Act,  to  be  considered 
entitled  to  the  Es- 
tate, &c.  in  respect 
of  which  their  con- 
sent are  required, 
notwithstanding  the 
same  shall  be  mort- 
gaged, &c 
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Provickd  always,  and  be  it  Enacted,  That  if  at  fhe  ti«le  wh€n  it  is 
proposed  under  this  Act  to  charge  any  Lands  either  with  an  Anmml 
Rent  or  a  gross  sum  ol  Money,  the  Land*  proposed  lo  be  so  dlwged 
shall  be  held  on  Lease,  and  there  shatt  not  be  any  rent  reserved  and 
made  payable  in  such  Lease,  or  the  rent  reserved  and  made  payable 
in  such  Lease  shall  not  be  a  pecuniary  ^nt,  or  the  pecuntary  rent  (if 
any)  reserved  and  made  payable  in  such  Lease  shaW^  be  less  itt  amount 
than  the  Annual  Rent  or  the  interest  on  the  sum  proposed  to  be 
charged  on  such  Lands,  and  the  person  to  make  such  charge  shall,  in 
respect  of  the  Estate  empowering  him  to  make  such  charge,  be  en* 
titled,  either  at  law  or  in  equity,  to  the  rent  reserved  and  made  pay- 
able in  such  Lease  or  any  part  thereof,  or  would  have  been  so  entitled 
to  such  rent  in  case  any  rent  had  been  resei-ved  and  made  payable  in 
such  Lease,  then  such  charge  shall  not  be  made  without  the  consent 
of  the  person  for  the  time  being  beneficially  entitled  under  such  Lease. 


32. 

When  Lands 
chained  witli  an 
Annual  Rent  pro- 
posed to  be  appor- 
tioned shall  DC  held 
on  Lease,  no  such 
Apportionment  shall 
be  made  witliout  the 
consent  of  the  Lessee. 


33t 

Sub-lessees  not  io  be 
liable^in  consequence 
of  any  Chaige  or  Ap- 
portionment, to  tho 
Eiyment  of  a  greater 
im  than  they  were 
before  iiaUe  to. 


10 


15 


Provided  always,  and  be  it  Enacted,  That  if  at  the  time  when  it  is 
proposed  under  this  Act  to  apportion  any  Apportioned  Annual  Rent, 
the  Lands  charged  with  such  Apportioned  Annual  Rent  shall  be 
held  under  any  Lease,  and  the  person  to  concur  in  such  apportion- 
ment shall,  in  respect  of  the  particular  Estate  empowering  him  to  20 
concur  therein,  be  entitled  to  the  rent  reserved  and  made  payable  in 
such  Lease  or  any  part  thereof,  or  would  have  been  so  entitled  to 
such  rent  in  case  any  rent  had  been  reserved  or  made  payable  in  such 
Lease,  then  such  apportionment  shall  not  be  made  without  the  con- 
sent of  the  person  for  the  time  being  beneficially  entitled  under  such  25 
Lease. 

Provided  always,  and  be  it  Enacted,  That  a  sub-lessee  under  any 
sub-lease,  his  executors,  administrators  or  assigns,  shall  not,  in  conse- 
quence of  any  charge  under  this  Act  either  with  an  Annual  Rent  or 
with  a  gross  sum  of  Money,  or  in  consequence  of  any  apportionment  30 
under  this  Act  either  of  an  Apportioned  Annual  Rent,  or  of  any  rent 
reserved  in  any  Lease,  be  liable  to  the  payment  of  any  greater  sum 
of  Money  than  he  would  have  been  subject  or  liable  to  if  such  chaigq 
or  apportionment  had  not  been  made. 

Provided  always,  and  be  it  Enacted,  That  it  shall  be  considered  05 
for  the  purposes  of  this  Act  that  a  person  whose  consent  or  con- 
currence fs  made  requisite  by  this  Act  to  any  enft-anchisement,  release, 
conveyance,  charge,  apportionment  of  an  Apportioned  Annual  Rent, 
or  apportionment  of  a  rent  reserved  by  any  lease,  is  beneficially 
entitled  to  the  estate,  mortgage,  charge,  incumbrance,  lease  or  sub-  40 
lease  in  respect  of  which  his  consent  or  concurrence  is  made  requisite, 
or  beneficially  entitled  to  the  possession  or  receipt  of  the  rents,  issues 
and  profits  of  the  manor  or  lands,  or  the  receipt  of  the  Apportioned 

Annual 
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Annual  Rent  respectively  comprised  in  such  Estate,  or  to  the  receipt 
of  the  interest  (if  any)  payable  on  such  mortgage,  charge  or  incum- 
brance, and  that  the  person  is,  or  if  a  rent  had  been  reserved  and 
made  payable,  v^ould  have  been  entitled  to  the  rent  reserved  and  made 

5  payable  in  any  Lease  in  resjiect  of  which  any  consent  or  concurrence 
is  by  this  Act  made  requisite,  notwithstanding  such  Estate,  mortgage, 
charges,  incumbrance,  lease  or  sub-lease,  or  the  interest  therein 
respectively  of  the  person  whose  consent  or  concurrence  is  so  made 
requisite,  shall  have  been  mortgaged,  charged  or  incumbered,  cither 

10  by  himself  or  by  any  other  person,  and  notwithstanding  the  whole  of 
the  rents,  issues  and  profits  of  such  Estate,  or  of  the  manor  or  lands 
comprised  in  such  Lease  or  Sub-lease,  or  the  whole  of  such  Appor- 
tioned Annual  Rent,  or  the  whole  of  the  interest  (if  any)  payable  on 
such  mortgage,  charges  or  incumbrance,  or  of  his  interest  therein 

^5  respectively  shall  be  required  for  the  payment  of  the  mortgage, 
charge  or  incumbrance  affecting  such  estate,  mortgage,  charge,  in- 
cumbrance, Lease  or  Sub-lease,  or  his  interest  therein  respectively,  or 
of  the  interest  thereon,  and  ia  case  any  Elstate,  mortgage,  charge, 
incumbrance.  Lease  or  Sub-lease  in  respect  of  which  any  consent  or 

20  concurrence  is  made  requisite  by  this  or  any  other  provision  contained 
in  this  Act,  shall  be  subject  to  any  mortgage,  charge  or  incumbrance, 
then  such  consent  and  concurrence  shall  be  made  with  the  consent  of 
the  person  for  the  time  being  beneficially  entitled  to  such  last- 
mentioned  mortgage,  charge  or  incumbrance,  or  for  the  time  being 

25  beneficially  entitled  to  the  interest  (if  any)  on  such  last-mentioned 
mortgage,  charge  or  incumbrance,  whatever  may  be  the  interest  of 
the  person  so  entitled  as  last  aforesaid. 

And  be  it  Enacted,  That  if  at  the  time  when  it  is  proposed  to    ifthePoxwiito 
make  iMider  this.  Act  any  enfranchisement  of  Lands  held  by  Copy  of  S^SS^'JSrtiM^ 

30   Court  Roll,  or  any  apportionment  of  an  Apportioned  Annual  Rent,    niMi'^t*Si!aU^ 
or  any  release  from  an  Apportioned  Annual  Rent,  the  person  em-    nai^antorLunatie, 
powered  by  this  Act  to  enfranchise  such  Lands,  or  to  apportion  such    infant  or  Commitieo 
Apportioned  Annual  Rent,  or  to  release  from  such  Apportioned  An-    be^bstitlS^in^id^ 
nual  Rent,  to  consent  or  concur  in  any  enfranchisement,  apportionment    ^'*^* 

35  or  release,  shall  be  a  minor,  idiot  or  lunatic,  then  the  Guardian  of  such 
minor,  or  the  Committee  of  the  Estate  of  such  idiot  or  lunatic,  shall  for 
the  purposes  of  this  Act  be  substituted  in  the  place  of  such  minor, 
idiot  or  lunatic ;  and  all  acts,  deeds,  matters  and  things  which  the 
person  who  shall  be  such  minor,  idiot  or  lunatic,  might,  if  he  had  not 

40  been  a  minor,  idiot  or  lunatic,  have  done  and  executed  under  this  Actj 
for  the  purpose  of  enfranchising  such  Lands,  or  apportioning  such 
Apportioned  Annual  Rent,  or  releasing  from  such  Apportioned  An- 
nual Rent,  or  of  consenting  to  or  concurring  in  any  enfranchisement, 
apportionment  or  release,  shall  be  done  and  executed  by  the  Guardian 
of  such  minor,  or  the  Committee  of  such  idiot  or  lunatic. 

125.  B4  Provided 
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36. 

If  the  Person  to 
obtain  an  Enfran- 
chisement of  Lands, 
or  a  Release  from  an 
AnnualRent^shall  be 
an  Infant  or  Lunatic, 
the  Guardian  of  the 
Infant  or  Committee 
of  the  Lunatic  shall 
be  substituted  in  his 
place. 


37. 

Gross  sums  of  Money 
to  be  paid  for  the 
Enfranchisement  of 
Lands  and  theRelease 
from  an  Annual 
Rent  shall,  except  in 
the  case  of  an  Eccle- 
siastical Corporation, 
be  paid  to  Trustees  to 
be  appointed  by  Two 
Barristers  of  Seven 
Years'  standing,  &c. 


C    16    ]^ 

Provided  always,  and  be  it  Enacted,  That  if  at  the  time  wTien  it  is 
proposed  to  obtain  under  this  Act  the  enfranchisement  of  any  Lands 
held  by  Copy  of  Court  Roll,  or  the  release  of  any  Lands  from  an 
Apportioned  Annual  Rent;  or  if  at  the  time  when  it  is  proposed,  in 
consideration  of  the  enfranchiseraeni  of  any  Lands  held  by  Copy  of  5 
Court  Roll,  to  make  under  this  Act  any  conveyance  of  Lands  held  by 
Copy  of  Court  Roll,  or  any  grant  of  an  Annual  Rent,  or  any  charge 
of  a  gross  sum  of  Money ;  or  if  at  the  time  when  it  is  proposed,  in 
consideration  of  the  release  from  any  Apportioned  Annual  Rent,  to 
make  under  this  Act  a  conveyance  of  any  Lauds ;  or  if,  at  the  time  10 
when  it  is  proposed  to  apportion  any  Apportioned  Annual  Rent,  or 
any  Rent  reserved  by  any  Lease,  the  person  empowered  by  this  Act 
to  obtain  such  enfranchisement  or  release,  or  to  make,  consent  or 
concur  in  such  conveyance,  grant  or  charge,  or  to  concur  in,  or 
consent  to  such  apportionment,  shall  be  a  minor,  idiot  or  lunatic;  15 
then  the  Guardian  of  such  minor,  or  the  Committee  of  the  Estate  of 
such  idiot  or  lunatic,  shall  for  the  purposes  of  this  Act  be  substituted 
in  the  place  of  such  minor,  idiot  or  lunatic  ;  and  all  acts,  deeds, 
matters  and  things  which  the  person  who  shall  be  such  minor,  idiQt 
or  lunatic  might,  if  he  had  not  been  a  minor,  idiot  or  lunatic,  have  20 
done  and  executed  under  this  Act  for  the  purpose  of  obtaining  such' 
enfranchisement  or  release,  or  of  making,  consenting  to,  or  concurring 
in  such  conveyance,  grant  or  charge,  or  of  concurring  in,  or  consenting 
to  such  apportionment,  shall  be  made  and  executed  by  the  Guardian 
of  such  minor,  or  the  Committee  of  such  idiot  or  lunatic,  25 

And  be  it  Enacted,  That  if  the  consideration  for  any  enfranchise- 
ment under  this  Act,  or  for  any  release  under  this  Act  from  an 
Apportioned  Annual  Rent,  shall  be,  either  wholly  or  in  part,  the  pay- 
ment of  a  gross  sum  of  Money,  and  the  person  to  make  such  enfran- 
chisement or  release  shall  make  the  same  under  the  authority  of  this  30 
Act,  but  shall  not  be  an  Ecclesiastical  Corporation,  then  the  sum  to 
be  paid,  either  wholly  or  in  part,  as  the;  consideration  for  such  enfran- 
chisement or  release,  shall  be  paid  to  Three  or  more  Trustees,  to  be 
nominated  and  appointed  by  Two  Barristers-at-Law,  each  of  whom 
shall  be  of  at  least  Seven  Years'  standing  at  the  Bar,  one  of  which  35 
Barristers  shall  be  appointed  by  the  person  making  such  enfranchise- 
ment or  release,  and  the  other  of  which  Barristers  shall  be  appointed 
by  the  person  obtaining  such  enfranchisement  or  release,  and  a  recital 
in  the  A^urance  whereby  such  enfranchisement  or  release  shall-  be 
made,  that  the  Barristers  therein  named  have  been  so  appointed,  shall  40 
be  conclusive  evidence  of  that  fact,  and  the  nomination  of  the  Trus- 
tees by  such  Barristers  shall  be  testified  by  such  Barristers  being 
parties  to  and  sealing  and  delivering  such  Assurance ;  and  when  and  so 
often  as,  in  consequence  of  any  of  the  Trustees  so  to  be  appointed  as 
aforesaid,  or  to  be  appointed  as  hereinafter  directed,  dying  or  declin- 
ing 


Digitized  by 


Google 


[  1/  ] 


lO 


J5 


20 


ing  to  act  in  the  said  trusts  hereby  in  them  reposed,  there  shall  not  be 
at  least  Two  persons  who  shall  be  Trustees  willing  and  capable  to 
act  in  the  said  trusts,  then  and  in  every  such  case,  and  immediately 
thereupon,  the  surviving  or  continuing  Trustees,  or  the  last  surviving 
or  continuing  Trustee,  or  the  executors  or  administrators  of  the  last 
surviving  or  continuing  Trustee,  shall  and  they  and  he  are  and  is 
hereby  required  to  appoint  any  person  or  persons  to  be  a  new  Trustee 
or  new  Trustees  to  act  in  the  said  trusts,  but  so  nevertheless  that 
there  shall  at  all  times  be  at  least  Two  Trustees  to  act  in  the  said 
trusts  ;  and  upon  every  such  appointment  of  new  Trustees,  or  of  a 
new  Trustee,  the  sum,  lands,  stocks,  funds  and  securities  which  shall 
be  then  vested  in  the  Trustee  or  Trustees  so  dying  or  declining  to  act 
as  aforesaid,  either  solely  or  jointly  with  any  other  Trustee  or  Trus- 
tees, shall  with  all  convenient  speed  be  paid,  conveyed,  assigned  and 
transferred,  so  as  to  be  vested  in  such  new  Trustee  or  Trustees,  either 
solely  or  jointly  with  the  surviving  or  continuing  Trustee  or  Trustees, 
as  occasion  shall  require. 


And  be  it  Enacted,  That  if  the  consideration  for  any  enfranchise- 
ment under  this  Act,  or  for  any  release  under  this  Act  from  an 
Apportioned  Annual  Rent,  shall  be,  either  wholly  or  in  part,  the  pay- 
ment of  a  gross  sum  of  Money,  and  the  person  to  make  such  enfran- 
chisement or  release  shall  be  an  Ecclesiastical  Corporation  either 
aggregate  or  sole,  then  the  sum  to  be  paid,  either  wholly  or  in  part, 
as  the  consideration  for  such  enfranchisement  or  release,  shall  be  paid 
25  to  the  Governors  authorized  or  appointed  to  regulate  and  superintend 
the  Bounty  given  by  her  late  Majesty  Queen  Anne,  for  the  augment- 
ation of  the  maintenance  of  the  poor  Clergy. 


38. 

Gross  Sums  to  be 
paid  for  the  Enfran- 
clusement  of  Lands, 
or  the  Release  of  an 
Annual  Rent,  shall, 
in  the  case  of  an  Ec- 
clesiastical Corpora- 
tion, be  paid  to  the 
Governors  of  Queen 
Anne's  Bounty. 


39- 


And  be  it  Enacted,  That  the  receipts  of  the  persons  to  whom  The  Receipts  of  the 

any  gross  sum  of  Money  shall  be  paid   pursuant  to  this  Act  shall  g^^mTshaU  be^ 

30   be  suflBcient  discharges  for  the  same,  and  the  person  paying  such  S^jfg^Ubesuffici^ 

gross  sum  of  Money  shall  not  be  liable  to  see  to  the  application  discharges,  &c. 
of  such  sum,  or  be  liable  for  the  misapplication  or  non-application 
thereof. 


And  be  it  Enacted,  That  every  gross  sum  of  Money  paid  pur- 

25    suant  to  this  Act,  in  consideration,  either  wholly  or  in  part,  for  the 

enfranchisement  of  any  Lands  held  by  Copy  of  Court  Roll,  or  for 

the  release  from  any  Apportioned  Annual  Rent,  shall  be  applied  in 

or  towards  the  payment  or  discharge  of  any  mortgage,  charge,  lien 

or  incumbrance  which  shall  affect  the  Manor  of  which  the  Lands 

40   enfranchised  shall  be  parcel,  or  any  Lands,  or  Lands  held  by  Copy 

of  Court  Roll  which  shall  be  subject  to  the  same  uses  as  such  Manor, 

or,  as  the  case  may  be,  which  shall  affect  the  Apportioned  Annual  Rent 

released,  or  any  Lands,  or  Lands  held  by  Copy  of  Court  Roll  which 

125.  c  shall 


40. 

Persons  to  whom 
gross  Sums  shaU  be 
paid  pursuant  to  this 
Act,  shall  apply  the 
same  in  paying  off 
charges  affecting  the 
Manor  or  Annual 
Rent,  or  in  the  pur- 
chase of otherEstates, 
to  be  settled  to  the 
same  uses,  or  in  the 
redemption  of  the 
Land-tax,  and  in 
the  mean  time  invest 
the  same  in  Govern- 
ment or  seal  Secu- 
rities. 
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•  shall  be  subject  to  the  same  uses  as  such  Apportioned  Annual  Rent,  or 
shall  be  invested  in  the  purchase  of  Lands  of  an  indefeasible  estate  of 
inheritance  in  fee-simple  in  possession,  or  subject  only  to  any  lease 
at  rack-rent ;  and  the  Lands  so  to  be  purchased  shall  be  conveyed  to, 
for  and  upon  such  and  the  like  uses,  trusts,  intents  and  purposes  as  5 
such  Manor,  or,  as  the  case  may  be,  such  Apportioned  Annual  Rent 
shall  be  subject  at  the  time  of  making  such  conveyance ;  or  in  case 
of  a  sum  of  Money  paid  either  virholly  or  in  part  for  the  enfranchise- 
ment of  Land  held  by  Copy  of  Court  Roll  shall  be  applied  in  or 
towards  the  purchase  or  redemption  of  the  Land-tax  payable  in  respect  10 
of  the  Manor  of  which  the  Lands  enfranchised  shall  be  parcel,  or  of 
any  Lands,  or  Lands  held  by  Copy  of  Court  Roll  which  shall  be  subject 
to  the  same  uses  as  such  Manor ;  and  every  gross  sum  of  Money  paid 
pursuant  to  this  Act,  in  consideration,  either  wholly  or  in  part,  for  the 
enfranchisement  of  any  Lands  held  by  Copy  of  Court  Roll,  or  for  15 
the  release  from  any  Apportioned  Annual  Rent,  shall  in  the  mean 
time,  and  until  the  same  shall  be  applied  or  invested  in  such  pay- 
ments or  purchases  as  aforesaid,  be  invested  in  the  Three  per  Centum 
Consolidated  or  Three  per  Centum  Reduced  Bank  Annuities,  or  in 
Government  or  real  securities  in  England  or  Wales ;  and  the  divi-  20 
dends  or  interest  arising  therefrom  shall  be  paid  to  the  person  who 
would  for  the  time  being  have  been  entitled  to  the  rents  and  profits  of 
the  Lands  so  to  be  purchased  and  conveyed,  in  case  the  same  had 
been  then  actually  purchased  and  conveyed. 


41. 

A  Person  may  £n< 
franchise  under  this 


Act, 


Arid  be  it  Enacted,  That  it  shall  be  lawful  for  any  person,  under  25 
K^Sth^dhi  *^®  powers  and  authorities  of  this  Act,  to  make  any  enfranchisement, 
the  Peraon  obtwning  release  or  apportionment,  notwithstanding  the  person  obtaining  such 
pendently  of  this       enfranchisement  or  release,  or  concurring  in  such  apportionment,  may 
be  enabled  respectively  to  obtain  and  concur  in  the  same,  and  may 
actually  obtain  and  concur  in  the  same,  independently  of  this  Act;  30 
and  that  it  shall  be  lawful  for  any  person,  under  the  powers  and 
authorities  of  this  Act,  to  obtain  any  enfranchisement  or  release,  or 
concur  in   any  apportionment,   notwithstanding  the  person  making 
such  enfranchisement,  release  or  apportionment,  may  be  entitled  to 
make  and  may  actually  make  the  same  independently  of  this  Act.        35 


42. 

A  Person  may  en- 
franchise under  this 
Act^  althoufi^h 
enabled  to  do  so 
independently  of 
this  Act. 


And  be  it  Enacted,  That  any  person  for  the  time  being  entitled, 
independently  of  this  Act,  to  make  and  obtain  an  enfranchisement 
of  Lands  held  by  Copy  of  Court  Roll  for  all  or  any  of  the  considera- 
tions for  which  an  enfranchisement  may  be  made  or  obtained  under 
this  Act,  shall  and  may,  if  he  shall  think  fit,  make  or  obtain,  under  4<> 
the  powers  and  authorities  of  this  Act,  an  enfranchisement  of  any 
Lands  held  by  Copy  of  Court  Roll  of  which  he  shall  be  so  enabled 
to  make  or  obtain  an  enfranchisement  independently  of  this  Act, 
so  nevertheless  that  the  same  be  made  or  obtained  for  the  considera- 
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tioB  for  which  he  shall  be  enabled  to  make  or  obtain  such  enfran- 
chisement independently  of  this  Act;  and  every  enfranchisement 
made  or  obtained  by  any  person  so  enabled  as  aforesaid,  who  shall 
profess  to  make  or  obtain  the  same  under  the  powers  and  authorities 
5  of  this  Act,  shall  be  deemed  and  taken  for  all  purposes  whatsoever 
to  be  an  enfranchisement  made  or  obtained  under  the  powers  and 
authorities  of  this  Act ;  and  all  the  provisions  of  this  Act  shall  apply 
to  an  enfranchisement  so  made  and  obtained,  and  to  the  person 
making  or  obtaining  the  same. 

10  Provided  always,  and  be  it  Enacted,  That  the  powers,  authorities 
and  provisions  hereinbefore  contained  shall  not  be  deemed  or  taken 
to  prejudice  or  affect  any  power  contained  in  any  Settlement,  Deed 
or  Will,  either  already  executed  or  at  any  time  hereafter  to  be 
executed. 

And  be  it  Enacted,  That  every  enfranchisement,  release,  con- 
veyance, grant,  charg:e,  demise  and  apportionment  which  shall  be 
made  under  this  Act,  shall  be  effected  by  some  one  of  the  assurances 
(not  being  a  will)  by  which  such  enfranchisement,  release,  con- 
veyance, grant,  charge,  demise  and  apportionment  could  be  made, 
if  in  the  case  of  an  enfranchisement,  release  or  apportionment,  the 
person  making  the  same  was  seised  in  possession  for  an  Estate  at  law 
in  fee-simple  absolute  of  the  Manor  or  Apportiqned  Annual  Rent  to  be 
respectively  affected  by  such  enfranchisement,  release  and  apportoin* 
ment ;  and  if,  in  the  case  of -a  conveyance,  grant,  charge  or  demise, 

25  the  person  making  the  same  was  seised  in  possession  for  an  Estate  at 
law  in  fee-simple  absolute  of  the  Lands  held  by  Copy  of  Court  Roll, 
or  Lands  to  be  respectively  affected  by  such  conveyance,  grant,  charge 
or  demise;  and  if  the  person  to  make  such  assurance  shall  be  the  hus- 
band of  a  feme  covert,  then  such  feme  covert  shall  concur  in  such 

30  assurance;  and  every  assurance  by  which  a  feme  covert  shall  so 
concur,  shall  be  acknowledged  by  her  pursuant  to  an  Act  passed  in 
the  third  and  fourth  years  of  the  reign  of  his  late  Majesty,  intituled, 
*^  An  Act  for  the  Abolition  of  Fines  and  Recoveries,  and  for  the 
Substitution  of  more  simple  Modes  of  Assurance ;"  and«if  any  Manor, 

35  Lands,  Lands  held  by  Copy  of  Court  Roll,  or  Apportioned  Annual  Rent 
shall  be  settled  to  the  separate  use  of  a  feme  covert,  such  assurance 
shall  be  made  by  her  as  if  she  were  a  feme  sole ;  and  every  assurance 
by  which  any  enfranchisement,  conveyance,  grant  or  demise  shall  be 
made  shall  take  effect  by  transmutation  of  possession ;  .and  every 

40  assurance  by/ which  any  enfranchisement,  conveyance  or  grant  shall 
be  mad«,  shall  pa3s  a  sufficient  seisin  at  law  to  serve  the  uses,  trusts, 
intents  and  purposies  to,  upon  and  for  which  such  assurance  is  to  be 
made,  according  to  the  provisions  of  this  Act;  and  every  conveyance 
;Euid  grant  under  this  Act,  in  consideration  of  the  enfranchisement  of 
125,  p  ^anciif 


The  previous  provi- 
fiions  in  this  Act  not 
to  affect  powers  of 
appointment. 


44- 
Every  Enfranchise- 
ment^ &c.  under  this 
Act  to  be  made  by 
the  same  Assurance 
as  if  the  Person 
making  the  same 
had  been  aeised  in 
fee  at  law,  and  such 
Assurance  shall  ope- 
rate by  transmuta- 
tion of  possessions 
and  pass  ft  Esti^  in 
feo-si^nple  at  law. 
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Lands  held  by  Copy  of  Court  Roll,  shall  be  made  by  the  same  assur- 
ance by  which  such  Lands  shall  be  enfranchised;  and  every  con- 
veyance under  this  Act,  in  consideration  of  the  release  of  an  Appor- 
tioned Annual  Rent^  shall  be  made  by  the  same  assurance  by  which 
such  Apportioned  Annual  Rent  shall  be  released ;  and  every  assurance  5 
by  which  any  such  enfranchis^nent,  release,  conveyance,  grant, 
charge,  demise  or  apportionment  shall  be  made  under  this  Act,  shall 
be  sealed  and  delivered  by  the  person  making  the  same  in  the  pre^ 
sence  of  and  shall  be  attested  by  Two  or  more  Witnesses. 

45- 
Where  iheconcTir-         And  be  it  Enacted,  That  where  the  concurrence  or  consent  of  any   10 

is  leqmred  to  any      person  shall  be  requisite  under  this  Act  to  any  enfranchisement, 

&^^game^aMibe  release,  conveyance,  grant,  charge,  demise  or  apportionment,  such 

f^^^^v^di    concurrence  or  consent  shall  be  given  by  the  assurance  by  which 

theEnfranchisement,  the  enfranchisement,  release,  conveyance,  grant,  charge,  demise  ot 
&c,  shall  be  made.  .  ,    1    n  i  j  1  ^"L  i_ 

apportionment  shall  be  made  ;  and  the  person  whose  concurrence  or  15 

consent  shall  be  requisite,  shall  seal  and  deliver  such  assurance  in  the 

presence  of  Two  or  more  witnesses,  who  shall  attest  such  sealing  and 

delivery. 

46. 
Lands  conveyed  Provided  always,  and  be  it  Enacted,  That  all  Lands  held  by  Copy 

granted  on  EnJ^     of  Court  Roll  which   shall   be   conveyed,   and  all  Annual  Rents  go 

iSw^to^OT^^     which  shall  be  granted  as  the  consideration,  either  wholly  or  in  partj 

Settlements,  Wills,     for  the  enfranchisement  under  this  Act  of  Lands  held  by  Copy  o( 

&c  and  no  other,  as  •/         mt^ 

shall  affect  the  Court  Roll,  shall,  from  and  immediately  after  such  conveyance  or 

grant,  be  discharged  from  all  settlements,  wills,  mortgages,  deeds  and 
other  instruments,  estates,  rights,  titles,  interests,  incumbrances^  25 
claims  and  demands,  which  at  the  time  of  such  conveyance  or  grant 
shall  affect  the  Lands  conveyed  or  charged  with  such  Annual  Rent; 
and  shall  be  thenceforth  subject  to  all  such  settlements,  wills,  mort- 
gages, deeds  and  other  instruments,  estates,  rights,  titles,  interests^ 
incumbrances,  claims  and  demands,  and  no  other,  as  shall  affect  the  30 
Manors  of  which  the  Lands  enfranchised  were  respectively  parcel. 

47- 
Lands  conveyed  in          Provided  always,  and  be  it  Enacted,  That  all  Lands  which  shall 

Release  of  an  Annual  be  conveyed  nnder  this  Act  as  the  consideration,  either  wholly  or  in 

to  ^ftSemS!  P^t»  ^^^^^^  ^^^^^  <>f  a»  Apportioned  Annual  Rent,  shall,  firom  and  . 

^d^  d^^  ^*'      immediately  after  such  conveyance,  be  thenceforth  discharged  from  35 

shall  affect  such        all  settlements,  wills,  mortgages,  deeds  and  other  instruments,  estates, 

rights,  titles,  interests  and  incumbrances,  claims  and  demands,  which 

shall  affect  such  Lands  at  the  time  of  such  conve]rance,uid  shall 

thenceforth  be  subject  and  liable  to  all  such  settlements^  wiUs,  mort^ 

gages,  deeds  and  other  instruments,  estates,  rights, .  titles,  int^rests^  40 

incumbrances,  claims  and  demands,  and  no  other^  as  shall  afifeet  the 

Apportioned  Annual  Rent  so  released. 

Provided 
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4.8. 
Provided  al]peays,  and  be  it  Enacted,  That  all  Laads  held  by  Copy  Lands  eofranchiaed 

of  Court  Roll,  and  eufranchised  under  this  Act,  rfiall,  from  axid  iSSa^^ts? 

immediately  after  such  enfranchisement;  be  discharged  from! all  set-  ^^^^^^^l^ 

tlements,  wills,  mortgages,   deeds  aod  other   instrUmeDts,  <^tsltes,  radiWdsatthe 

time  of  the  Bnfinui* 
5     rights,  titles,  interests^  incumbrances,  claims  and  demands,  wbiok  shall  chiaement. 

affect  the  Manor  of  which  such  Lands  shall  be  parcel  at  thetime  o( 

such  enfranchisement,  and  shall  thenceforth  be  subject  and  liable  to 

all  such  settlements,  wills,  mortgages,  deeds  and  other  instruments, 

estates,  rights,  titles,  interests,  incumbrances,  claims  and  demands, 

1 0  and  no  other,  as  shall  affect  such  Lands  (not  being  heripts,  cui^tQinftry 
or  copyhold  payments,  duties,  services  or  customs) ;  and  ajiy  d^yis^ 
of  Lands  held  by  Copy  of  Court  Roll  enfranchised  under  this  Act, 
and  which  shall  be  contained  in  any  will  made  prior  to  sijc^  enfran- 
chisement by  persons  living  at  the  time  of  such  enfraiichisement, 

15   shall  not  be  revoked  by  the  enfranchisement  of  such  Lands;  ... 

,    .  •  49. 

Provided  always,  and  be  it  Enacted,  That  all  Lands^  which  shall  Lands  ^lucj  shall 
-  .      .       ^  r-.         .     ..  -^   |)e  released  from  an 

be  released  under  this  Act  from,  an  Apportioned  Annual  Hent^  shall  Annma  Root  shaU 

from  and  after  such  release  be  discharged  from  all  settlements,  will^,   SettLmlmts,  Wills, 

mortgages,  deeds  and  other  instruments^  estates,  rights,  ti^les,,in]terest8i,;  ^a^^^^ 

20  incunabrances,  claims  and  demands,  which  shall  afiect  such  Appor-,  i^^f*  ^^  *"^  ^ 

tioned  Annual  Rent  at  the  time  of  such  release,,  and  shall  thenqe- 

forth  be  subject  to  such  settlements,  wills,  mortgages,  deejds  and 

other  instruments,    estates,   rights,   titles,   interests,   incumbrances, 

claims  and  demands,  and  no  other,  as  shall  affect  such  lands. 

50. 
35       Provided  always,  and  be  it  Enacted,  That  every  assurance  by  Aasuiancesto^ 

which  an  enfranchisement,  grant,  conveyance,  release,  charge,  demise  sods  having  claims 

or  apportionment  shall  be  made  under  this  Act,  shall  be  valid  and  i^dsorAn^al 

binding  on  all  persons  whomsoever  having  or  claiming  any  estate,  SSfA^^&e^md 

right,  title,  interest,  charge,  lien,  incumbrance,  claim  or  demand  ^*^*^**i®^^^ 

30  vrhatsoever  in,  to,  out  of  or  upon  the  Manor  of  which  the  Lands  dence. 
enfranchised  w^re  parcel  at  the  time  of  such  enfranchisement,  or  in, 
to,  out  of,  or  upon  the  Lands,  or  Lands  held  by  Copy  of  Court  RoU, 
and  Apportioned  Annual  Rent  respectively  enfranchised,   granted^ 
conveyed,  released,  charged,  demised  and  apportioned,  or  who  might 

q  r  or  would  have  had  and  claimed  any  estate,  right,  title,  interest, 
charge,  lien,  incumbrance,  claim  and  demand  whatsoever  in,  to,  out 
of  or  upon  such  Manor,  Lands,  Lands  held  by  Copy  of  Court  Roll, 
and  Apportioned  Annual  Rent  respectively,  if  such  assurance  had 
not  been  made,  and  that — ^notwithstanding  any  defect  in  the  title  of 

.Q  the  persons  respectively  making  and  executing  such  assurance,  or 
concurring  in  or  consenting  to  the  same ;  and  the  recital  of  any  deed, 
will  or  other  document  which  shall  be  recited  in  any  assurance  by 
which  an  enfranchisement,  grant,  conveyance,  release,  charge,  demise 
or  apportionment  shall  be  made  under  this  Act,  shall,  in  case  the 
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Barristers  made  parties  to  such  assurance  pursuant  to  this  Act  shall 
certify  in  such  assurance  that  such  recital  is  correct,  be  for  all  pur- 
poses whatsoever  deemed  conclusive  evidence  of  the  contents  of  such 
deed,  will  or  other  document ;  and  it  shall  not  be  necessary  to  pro- 
duce in  any  court  of  law  or  equity,  or  otherwise,  any  deed,  will  or  5  ' 
other  document  in  verification  of  any  such  recital ;  but  nevertheless 
it  shall  be  competent  for  a  Court  of  Equity  to  set  aside  any  such 
assurance  on  the  ground  of  fraud. 

If,  at  the  time  of  the       Provided  always,  and  be  it  Enacted,  That  if  at  the  time  of  the  con- 

LandB  in  consideni-  veyance  Under  this  Act  of  any  Lands  held  by  Copy  of  Court  Roll,  in  lo 

d^m«at,  there  consideration  either  wholly  or  in  part  of  the  enfranchisement  of  any 

]^j4J^  ^*  Lands  held  by  Copy  of  Court  Roll,  there  shall  be  subsisting  in  the 

Perwm  *<>  ^^^™l  Lands  so  conveyed  any  lease  (not  being  an  under-lease),  then  the 

oonyeyed  shall  have  lessee  under  such  lease,  his  executors,  administrators  and  assigns, 

the  reyeisioii  on  such     in  -•  3   j  .1      ..i     -1  ,        i  1 

Lease,  and  may  dis-  shall  pay,  observe  and  keep  to  and  with  the  person  to  whom  such  15 
^^eSoiw  thf***  Lands  shall  be  so  conveyed,  or  other  the  person  for  the  time  being 
Corenants,  &c.  seised  of  or  entitled  to  such  Lands  expectant  on  the  determination 
of  such  lease,  and  his  executors  or  administrators,  the  rent,  reserva- 
tions, covenants,  conditions  and  agreements  respectively  reserved  and 
contained  in  such  lease,  or  such  and  so  many  or  such  part  of  the  rent,  20 
reservations,  covenants,  conditions  and  agreements  respectively  re- 
served and  contained  in  such  lease,  as  are  or  ought  to  be  thenceforth 
respectively  paid,  observed  and  kept  in  respect  of  the  Lands  so  con- 
veyed ;  and  the  person  to  whom  such  Lands  shall  be  so  conveyed, 
or  other  the  person  so  for  the  time  being  seised  of  or  entitled  as  25 
aforesaid,  shall  and  may  from  time  to  time  make  or  bring  all  such 
distresses,  actions,  suits  or  entries  for  non-payment  of  such  rent  or 
reservations,  or  for  non-perforqiance  of  the  covenants,  conditions  and 
agreements  in  such  lease  respectively  reserved  and  contained,  as 
could,  in  case  such  enfranchisement  and  conveyance  had  not  been  30 
made,  have  been  made  or  brought  by  the  person  making  such  con- 
veyance, or  other  the  person  for  the  time  being  seised  of  or  entitled 
to  the  reversion  expectant  on  the  determination  of  such  lease ;  and 
that  in  all  such  distresses,  actions,  suits  and  entries,  the  rent,  reserva- 
tions, covenants,  conditions  and  agreements  in  such  lease  reserved  35 
and  contained  on  the  part  of  the  lessee,  his  executors,  administrators 
or  assigns,  shall  bedeemed  and  taken  to  be  annexed  to  an  immediate 
reversion  vested  in  the  person  to  whom  such  Lands  shall  be  so  con- 
veyed, or  other  the  person  for  the  time  being  so  seised  of  or  entitled 
to  such  Lands  as  aforesaid.  ^  40 

52. 
thi  EiJ&^^SLment       Provided  always,  and  be  it  Enacted,  That  if,  at  the  time  of  the 
iu  {/T/l^'*    enfranchisement  under  this  Act  of  any  Lands  held  by  Copy  of  Court 
S^F^Iid^^d^  ^^'^'  ^^^^^  ®^*^^  ^  subsisting  in  such  Lands  any  lease  (not  being  an 

under-lease)', 
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under-lease),  then  the  lessee  under  such  lease,  his  executors,  adminis-   on^5iatl^^^d 
trators  and  assigns,  shall  pay,  observe  and  keep  to  and  with  the  person   S^te^^oiforc?^ 
for  the  time  being  seised  of  or  entitled  to  the  Lands  so  enfranchised,   the  Covenants,  &c 
and  his  executors  or  administrators,  the  rent,  reservations,  covenants, 

5  conditions  and  agreements  respectively  reserved  and  contained  in  such 
lease,  or  such  and  so  many  or  such  part  of  the  rent,  reservations, 
covenants,  conditions  and  agreements  respectively  reserved  and  con- 
tained in  such  lease,  as  are  or  ought  to  be  thenceforth  respectively 
paid,  observed  and  kept,  in  respect  of  the  Lands  so  enfranchised  ; 

lo  and  the  person  for  the  time  being  seised  of  or  or  entitled  to  the  Lands 
so  enfranchised  shall  and  may  from  time  to  time  make  or  bring  all 
such  distresses,  actions,  suits  or  entries  for  non-payment  of  such  rent 
or  reservations,  or  for  non-performance  of  the  covenants^  conditions 
and  agreements  in  such  lease  respectively  reserved  and  contained,  as 

15  could  have  been  made  or  brought  by  the  person  who  would  for  the 
time  being  have  been  entitled  to  the  Lands  so  enfranchised,  in  case  such   . 
enfranchisement  had  not  been  made;   and  in  all  such  distresses, 
actions,  suits  and  entries,  the  rents  or  reservations,  covenants,  con« 
ditions  and  agreements  in  such  lease  reserved  and  contained  on 

20  the  part  of  the  lessee,  his  executors,  administrators  or  assigns,  shall 
be  deemed  and  taken  to  be  annexed  to  an  immediate  reversion 
vested  in  the  person  for  the  time  being  seised  of  or  entitled  to  the 
Lands  so  enfranchised. 

53- 
And  be  it  Enacted,  That  after  the  Thirty-first  day  of  December  ^^^\^^^^ 

35   One  thousand  eight  hundred  and  Thirty-eighty  it  shall  not  be  lawful  for  voinntwy  Grants 
any  person  seised  of  or  entitled  to  any  Manor  for  any  Estate  or  interest  Lands  to  be  held  hj 
whatsoever  to  make  any  voluntary  Grant  of  Lands  to  be  held  by  Copy  ^Pyo^  Court  Roll: 
of  Court  Roll,  whether  such  Lands  shall  on  the  Thirty-first  day  of 
December  One  thousand  eight  hundred  and  Thirty-eight  be  held  by 

30  Copy  of  Court  Roll  or  not ;  and  as  to  the  Lands  held  by  Copy  of 
Court  Roll,  whether  the  same  shall  be  *'  Copyhold  of  Inheritance," 
or  "Copyhold  for  lives,"  or  "Copyhold  for  years;"  and  as  to 
"  Copyhold  for  lives,"  and  "  Copyhold  for  years,"  whether  according 
to  the  custom  of  the  Manor  of  which  the  Lands  are  parcel,  the  Copy* 

35  holders  have  or  have  not  a  perpetual  right  of  renewal. 

54. 
And  be  it  Enacted,  That  when  and  so  often  as,  after  the  Thirty  first  When  and  as,  after 

day  qf  December  One  thousand  eight  hundred  and  Thirty-eight,  any  i838.  Lands  hdd  hy 

Lands  held  by  Copy  of  Court  Roll,  being  "  Copyhold  for  lives,"  or  tXr^TySS, 

"  for  years,"  where  there  shall  not,  accordmg  to  the  custom  of  the  ^^ere  there  shall 

^  not  be  a  pe^>etual 

^o  Manor  of  which  such  Lands  are   parcel,   the    Copyholders    have  Tenant  nrfit  of 
not  a  perpetual    right    of    renewal,   shall   become   vested   in  the  come  vited  in  the 
person  seised  of  or  entitled  to  such  Manor,  freed  and  discharged  th^wSi^r,  and  such 
from  all  claims  and  demands  whatsoever  by  any   person  to  have  P^^^^^™!^*^ 
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such  Lands  re-granted  out  to  be  held  by  Copy  of  Court  Roll,  then 
in  case  the  person  in  whom  such  Lands  shall  become  vested  shall 
be  seised  of  such  Manor  in  possession,  or  entitled  to  the  receipt  of 
the  rents,  issues  and  profits  thereof,  as  the  lessee  or  assignee  of  any 
Lease,  or  for  any  particular  Estate,  it  shall  be  lawful  for  such  person  5 
to  demise  or  lease  such  Lands  for  the  same  Estate  or  Estates,  and 
either  in  possession  or  in  reversion,  as  such  Lands  could,  according  to 
the  custom  of  such  Manor,  have  been  granted  out  to  hold  by  Copy 
of  Court  Roll  in  case  this  Act  had  not  been  passed ;  but  nevertheless 
at,  under  and  subject  to  such  rents,  and  payments,  except  heriots,  fc  10 
the  person  making  such  demise  shall  think  fit,  not  being  less  than 
the  rents,  and  payments  which  would  from  the  time  of  making 
such  demise  have  become  payable  in  respect  of  such  Lands  in  case 
the  same  had,  at  the  time  of  making  such  demise,  been  granted 
out  to  hold  by  Copy  of  Court  Roll,  instead  of  being  so  demised  15 
or  leased :  Provided  nevertheless.  That  the  widow  of  any  person 
dying  possessed  of  or  entitled  to  any  Lands  comprised  in  any  such 
demise  shall  not,  by  virtue  of  such  demise  or  Lease,  be  entitled 
to  such  Lands  during  her  widowhood,  notwithstanding,  according 
to  the  custom  of  the  Manor  of  which  such  Lands  shall  be  parcel,  20 
she  would  have  been  entitled  to  such  Lands  during  her  widow- 
hood, in  case  the  same  had  been  held  by  Copy  of  Court  Roll : 
Provided  also,  nevertheless.  That  nothing  herein  contained .  shall 
be  taken  to  authorize  any  person  to  make  any  demise  or  lease  under 
this  present  clause,  unless  he  shall  be  an  Ecclesiastical  Corpora-  25 
tiouj  or  (not  being  an  Ecclesiastical  Corporation)  shall  be  seised, 
possessed  or  entitled  for  a  particular  Estate  under  a  settlement,  deed 
or  other  instrument  not  being  a  will,  made  or  executed  already,  or 
on  or  before  the  said  Thirty-first  day  of  December  One  thousand  eight 
hundred  and  Thirty-eighty  or  under  the  will  of  any  person  who  has  died  30 
before  the  passing  of  this  Actj  or  shall  hereafter  die  on  or  before  the 
said  Thirty-first  day  of  December  One  thousand  eight  hundred  and 
JJiirty^ghty  or  unless  he,  or  the  person  under  whom  he  claims,  shall 
be  the  lessee  or  assignee  of  any  Lease  already,  or  on  or  before  the  said 
Thirty-first  day  of  December  One  thousand  eight  hundred  and  Tlurty-  35 
ei^Af,  granted  by  any  person  whomsoever,  or  shall  be  the  lessee  or 
assignee  of  any  Lease  at  any  time  after  the  said  Thirty-first  day  of 
December  One  thousand  eight  hundr^  and  Thirty^eigbty  granted  by 
any  Ecclesiastical  Corporation,  or  granted  by  any  perscA  (not  being  an 
Ecclesiastical  Corporation)  already,  or  at  any  .time  hereafter^  seised,  40 
possessed  or  entitled  to  a  particular  Estate  under  a  settleipent,  deed, 
or  other  instrument  made  or  executed  already,  or  on  or  before  th^ 
said  Thirty  first  day  cf  December  One  thousand  eight  hundred  and 
Thirty-eighty  or  under  the  will  of  aijy  person  who.jshali  have  died 
before  the  passing  of  this  Act^  or  shall  hereafter  die  on  or  before  the 

said 
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said  Thirty-first  day  of  December  One  thousand  eight  hundred  and 

Thirty -eight. 

55. 
And  be  it  Enacted,  That  all  the  powers  and  authorities  given  by   Powers  of  this  Act 

this  Act  for  the  purpose  of  making  or  obtaining  any  enfranchisement  tees  for  Colleges  and 

5     or  release,  and  of  making  any  conveyance,  grant,  charge  or  demise,   o^her  puWic  pS- 
or  of  making  or  concurring  in  any  apportionment,  or  of  consenting  J^^tew  ando^er 
to    any  enfranchisement,    conveyance,    grant,    release,    charge    or  Persons  empowered 
apportionment,  and  all  acts,  deeds,  matters  and  things  empowered 
by  this  Act  to  be  done  and  executed  for  effecting  any  of  the  said 

10  purposes  respectively,  shall  and  may  be  exercised  and  done  by  the 
Masters,  or  other  Heads  and  Fellows  and  Scholars,  or  other  Societies 
of  the  several  Colleges  and  Halls  in  the  Universities  of  Oxford  and 
Cambridge,  and  of  the  Colleges  of  Eton  and  Winchester,  and  by 
the    Masters  and  Brethren,    or  other  Governors  and  Directors  of 

15   Hospitals,  and  by  the  Trustee  or  Trustees  for  any  such  College,  Hall 
or  Hospital  as  aforesaid,  and  by  the  Feoffees  or  Trustees  for  any 
charitable,  eleemosynary  or  other  public  purposes  whatsoever,  and 
by  Trustees  for  the  sale  of  Lands,  or  Lands  held  by  Copy  of  Court    . 
Roll,  and  by  persons  authorized  or  directed  by  any  Court  of  Equity 

20  to  sell  Lands,  or  Lands  held  by  Copy  of  Court  Roll;  and  all  the  pro- 
visions of  this  Act  in  any  way  relating  to  any  of  the  purposes  aforesaid 
shall  to  all  intents,  constructions  and  purposes,  apply  to  such  Masters 
or  other  Heads  and  Fellows  and  Scholars,  or  other  Societies,  Masters 
and  Brethren,  or  other  Governors  and  Directors,  Feoffees,  Trustees  and 
•25  persons  respectively ;  and  such  Masters  or  other  Heads  and  Fellows 
and  Scholars,  or  other  Societies,  Masters  and  Brethren,  or  other 
Governors  and  Directors,  Feoffees,  Trustees  and  persons  respectively, 
shall  be  the  only  persons  in  respect  of  Manors,  Lands,  or  Lands  held 
by  Copy  of  Court  Roll,  vested  in  them  in  those  respective  capacities 
30  to  make  or  obtain  any  enfranchisement  or  release,  and  to  make  any 
conveyance,  grant,  charge  or  demise,  or  to  make  or  concur  in  any 
apportionment,  or  to  consent  to  any  enfranchisement,  conveyance, 
grant,  release,  charge  or  apportionment  under  the  powers  and  autho* 
rities  contained  in  this  Act. 

56. 
35         And  be  it  further  Enacted,  That  all  the  provisions  in  this  Act  The  proyisionfl  of 

contained,  which  apply  or  refer  to  Manors  or  Lands  of  copyhold  Copyhol^V^^y* 


tenure,  shall  apply  and  refer  to  Manors  and  Lands  of  the  tenures  ^^J*^"**^ 
respectively  called  Customary  Freehold  and  Tenant  Right,  where  the 
freehold  of  them  is  in  the  Lord  of  the  Manor  of  which  they  are 
parcel,  and  also  to   the   Manors  and  Lands  of  the  tenure  called 
Customary. 
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8  February  1838.— 1  Vict. 


BILL 

For  the  Amendment  of  the   Law  relating  to 
Lands  held  by  Copy  of  Court  Roll. 


[Note.— The  Words  printed  in  Italics  are  proposed  to  be  inserted  in 

the  Committee.} 


Ifk^  <t  (foiam^  by  The  QUEEN 's  most  Excellent  Majesty,  by 
J^&  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  THAT  in  the   construction  of  Meaning  of 

5     this  Act  the  word  "  Manor"  shall  extend  to  a  Manor  of  any  tenure   ^  e"^^* 
whatsoever,  and  shall  also  include  a  Manor  by  reputation  ;  and  the  f^^- 
word  "  Lands"  shall  extend  to  Manors,  and  reputed  Manors,  and  to   «  Lands." 
Messuages,  Lands,  Tenements,  Tithes  and  Hereditaments,  whether 
corporeal  or  incorporeal,  or  any  undivided  share  thereof;  and  the   «Lord." 

10   words   "Lord,"  "Steward"  and  **  Deputy  of  such  Steward"  shaU   ale^Tt?" 
include  the  Persons   for  the   time   being  filling  those   respective   Steward.'' 
characters,  or  acting  in  those  respective  capacities,  whether  those 
Persons  shall  be  rightfully  or  lawfully  entitled  to  fill  those  characters 
or  act  in  those  capacities  or  not,  and  whether  the  Person  for  the 

15  time  being  acting  as  such  Lord,  or  in  whose  name  any  Customary 
Court  may  be  held  for  any  Manor,  shall  or  shall  not  have  any  estate 
or  interest  in  such  Manor,  either  at  law  or  in  equity;  and  the 
expressions  and  words,  "Tenant  in  tail,"  "Protector  of  a  Settle- 
ment," and  "  Settlement"  in  this  Act,  shall  have  the  same  respec- 

20  tive  meanings  as  are  given  to  those  respective  expressions  and 
words  in  an  Act  passed  in  the  third  and  fourth  years  of  the  reign  of 
his  late  Majesty,  intituled,  "  An  Act  for  the  Abolition  of  Fines  and 
Recoveries,  and  for  the  Substitution  of  nipre  simple  Modes  of  Assu- 
rance;" and  the  word  "Person"  shall  extend  to  a  Body  Politic,  •< Person." 
Corporate  or  Collegiate,  as  well  as  an  individual ;  and  every  word 
126.  A  importing 
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importing  the  singular  number  only  shall  extend  and  be  applied 
to  several  persons  or  things  as  well  as  one  person  or  thing ;  and 
every  word  importing  the  plural  number  shall  extend  and  be  applied 
to  one  person  or  thing  as  well  as  several  persons  or  things ;  and 
every  word  importing  the  masculine  gender  shall  extend  and  be     5 
applied  to  a  female  as  well  as  a  male  :  Provided  always,  That  the 
words  occurring  in  this  clause  to  which  more  than  one  meaning  is 
to  be  attached,  shall  have  all  or  any  one  or  more  of  the  different 
meanings  to  be  attached  to  them  by  this  clause,  as  the  circumstances 
of  each  particular  case  shall  require,  and  shall  not  have  the  different   10 
meanings  to  be  attached  tp  them  by  this  clause,  in  those  cases  in 
which  there  is  any  thing  in  the  subject  or  context  repugnant  to  such 
construction. 

And  be  it  Enacted,  That  after  the  Thirty-first  day  of  December 
One  thmisand  eight  hundred  and  Thirty-Height  it  shall  be  lawful  for  the   15 
lord  of  any  manor,  or  his  steward,  or  the  deputy  of  such  steward, 
to  hold  either  a  general  or  a  special  Customary  Court  for  such 
Manor,  notwithstanding  at  the  time  of  holding  the  same  there  shall 
not  be  any  person  who  shall  hold  Lands  of  such  Manor  by  Copy  of 
Court  Boll,  and  also  notwithstanding,  if  there  shall  at  the  time  id  20 
holding  such  Court  be  any  person  or  persons  who  shall  hold  Lands 
of  such  Manor  by  Copy  of  Court  Roll,  there  shall  not  be  any  smdi 
person  present  at  such  Court,  or  tEere  shall  be  only  one  such  p^iKm 
present  at  such  Court;  and  every  Court  so  holden  shall  be  deemed 
and  taken  for  all  purposes  whatsoever  to  be  a  good  and  sufficient  25 
Customary  Court ;   and  it  shall  be  lawful  for  the  lord,  steward  or 
deputy  to  do  and  transact,  and  cause  to  be  done  and  transacted,  at  a 
Court  so  held,  and  to  order  or  direct  at  a  Court  so  held,  that  all 
such  acts,  deeds,  matters  and  things  shall  be  done  and  transacted 
after  the  holding  of  such  Court,  and  to  make  on  the  Court  Rolls  of  3^ 
such  Manor  all  such  entries  of  the  proceedings  at  such  Coinrt,  and  of 
occurrences  and  proceedings  since  the  last  preceding  General  Coort 
for  such  Manor,  as  might  respectively  have  been  done  and  transacted 
.at  such  Court,  and  might  have  been  ordered  and  directed  at  such 
Court  to  be  done  and  transacted,  and  have  been  entered  on  the  35 
Court  Rolls  of  such  Manor,  in  case  a  homage  had  been  duly  assem- 
bled at  such  Court,  and  had  mafie  all  such^  presentments  s»  would 
have  been  necessary  for  a  homage  to  make,  if  assembled  at  such 
Court ;  and  the  validity  of  any  act,  deed,  matter  or  thing  done  at  any 
Customary  Court  so  holden,  or  done  in  consequence  of  an  order  or  40 
direction  at  any  Customary  Court  so  holden,  shall  not  be  disputed 
for  the  want  of  a  presentment  by  a  homage   assembled  at  such 
Customary  Court ;  and  it  shall  not  be  essential  to  the  validity  of  any 
seizure  by  or  on  the  behalf  of  the  lord  of  any  manor,  that  the  forfeiture 
or  other  act  for  which  such  seizure  shaU  have  been  made  had  been 
duly  presented  at  a  Customary  Court  holden  for  such  manor. 
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And  be  it  Ekiacted,  That  after  the  Thirty-first  day  of  December 
One  thousand  eight  hundred  and  Thirty-eighty  every  surrender  of 
lands  held  by  Copy  of  Court  Boll,  whether  made  in  or  out  of  Court, 
shall  be  made  by  an  instrument  in  writing,  signed  by  the  person 
matdng  such  surrender,  and  such  person  shall  and  may  thereby 
surrender  any  lands  held  by  him  by  Copy  of  Court  Roll  into  the 
hands  of  the  lord  of  the  manor  of  which  such  lands  are  parcel,  to 
any  uses  and  upon  and  for  any  trusts,  intents  and  purposes  to,  upon 
and  for  whidi  such  person  shall  for  the  time  beitig  be  entitled  to 
surrender  such  lands ;  and  it  shall  ncyt  be  competent  for  any  person, 
after  the  said  Thirty -first  dwy  of  Deeetnier  One  thotisand  eight  hundred 
and  Thirty-eighty  to  surrender,  either  in  or  out  of  Court,  any  lands 
held  by  Copy  of  Court  Roll,  except  by  an  instrument  so- signed  as 
aforesaid ;  and  the  person  making  the  surrender  by  such  instrument 
may  sign  the  same,  either  within  or  out  of  such  manor,  and  either 
in  the  presence  or  in  &e  absence  of  the  lord  of  such  manor  or  his 
steward,  or  the  deputy  of  such  steward ;  and  in  every  case  in  which 
any  instrument  by  which  a  husband  and  wife  shall  make  any  sur- 
render of  lands  held  by  Copy  of  Court  Roll  shall  be  signed  by  such 

20  tnfe  in  the  presence  of  the  lord  of  the  manor  of  which  such  lands 
are  parcel,  or  his  steward  or  the  dqputy  of  such  steward,  such  w^ 
shMl  be  exatmined  separately  and  apart  from  her  husband  by  the 
lord  or  steward  or  deputy  in  whose  presence  such  instrument  shall 
be  so  signed,  touching  her  free  and  voluntary  consent  tx>  the  iur- 
render  intended  to  be  made  by  such  instrument ;  and  every  mstru^ 
ment  by  winch  a  husband  and  wife  shall  make  any  surrender  of 
lands  held  by  Copy  of  Court  Roll,  and  which  shall  not  be  signed  by 
such  wife  in  the  presence  of  the  lord  of  the  manor  t)f  whidb  sudi 
lands  are  parcel,  or  of  his  steward  or  the  deputy  of  such  stewavd, 
shall  be  acknowledged  by  her,  pursuant  to  an  Act  passed  in  the 
third  and  fourth  years  of  the  reign  of  his  late  Majesty,  intituled^ 
"  An  Act  for  *the  Abolition  of  Fines  and  Recov^es,  and  for  the 
Substitution  for  more  simple  Mod^  of  Assurance;"  and  every 
surrender  made  by  a  wife  by  any  instrument  so  acknowledged  shall 

35  be  a  valid  surrender,  and  be  binding  on  such  wife  and  on  all  persons 
claiming  under  her,  notwithstanding  she  shall  not  have  been  ex- 
amined separately  and  apart  from  her  husband  by  the  lord  of  such 
naanor,  or  his  steward  or  the  deputy  of  such  steward ;  and  every  in- 
strument by  which  any  surrender  of  Lands  held  by  Copy  of  C(Hirt 

40  I^oll  shall  be  made  by  virtue  of  this  Act,  shall,  if  signed  in  the 
presence  of  the  lord  of  such  manor,  or  his  steward  or  the  deputy 
of  such  steward,  be  left  with  the  lord,  steward  or  deputy  in  whose 
presence  the  same  shall  be  so  signed,  for  the  purpose  of  being 
entered  on  the  Court  Rolls  of  the  manor  as  hereinafter  directed^ 
and  such  instrument,  if  not  signed  in  the  presence  of  the  lord  of 
such  manor,  or  his  steward  or  the  deputy  of  such  steward,  shall, 
after  the  signing  thereof,  be  delivered  at  a  Court  holden  for  such 
manor,  or  out  of  Court,  and  either  within  or  out  of  such  manor,  to 
126.  A  2  the 
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the  lord  of  such  manor,  or  his  steward  or  the  deputy  of  such  steward, 
for  the  purpose  of  heing  entered  on  the  Court  Rolls  of  the  manor 
as  heremafter  directed ;  and  the  signing  of  any  such  instrument  in  the 
presence  of,  or  the  leaving  or  delivery  of  any  such  instrument  with  or 
to  the  Bailiff  or  Reeve  or  Headborough  of  such  manor,  and  any  person     5 
or  persons  holding  lands  of  such  manor  by  Copy  c^  Court  Roll,  or  any 
oi"  either  of  them,  such  Bailiff,  Reeve,  Headborou^,  or  other  peraon  or 
persons,  shall  not  have  any  operation  or  effect  whatsoever,  notwith- 
standing that  by  any  custom  or  customs  of  such  manor  such  Baififf 
or  Reeve  or  Headborough,  and  other  person  or  persons,  or  any  or   10 
either  of  them,  such  Bailiff,  Reeve,  Headborough  or  other  penton  or 
persons,  might  before  the  passing  of  this  Act  take  surrenders  oi  lands 
held  of  such  mancv  by  Copy  of  Court  Roll ;  and  the  lord,  steward  or 
deputy  in  whose  presence  any  such  instrument  shall  be  so  signed,  or  to 
whom  it  shall  be  so  delivered,  shall  forthwith  oh  the  signing  fliereof  or   1  ^ 
the  delivery  thereof  to  him  give  an  acknowledgment  of  such  sigidng 
and  delivery  signed  by  him  to  the  person  signing  or  delivering  such 
instrument,  stating  the  day  and  hour  when  it  was  so  signed  or  deli- 
vered ;  and  it  shall  not  be  material  whether  the  person  or  any  of  the 
persons  (if  more  than  one)  who  shall  have  signed  such  instrument  shall  ao 
be  living  or  dead  at  the  time  of  the  delivery  of  it  to  such  lord,  steward 
or  deputy,  or  of  the  entry  thereof  on  the  Court  Rolls  as  hereinafter 
directed ;  and  such  instrument  shall  forthwith,  after  the  entry  thereof 
on  the  Court  Rolls  of  such  manor,  be  returned  to  the  person  who  shall 
have  so  left  or  delivered  the  same,  or  to  his  heirs  or  assigns,  or  to  his  25 
or  their  attorney,  solicitor  or  agent ;  and  every  such  instrument,  after 
its  having  been  so  left  or  delivered,  shall,  with  the  indorsements 
thereon,  be  for  all  purposes  whatsoever  deemed  and  taken  to  be  a 
memorandum  of  a  customary  surrender  made  out  of  Court,  and 
shall  operate  and  take  effect  as  a  customary  siurender  from  tiie  30 
time  of  the  signing  of  it,  in  the  same  manner  as  if  the  leaving  or 
delivery  thereof  with  or  to  the  lord,  steward  or  deputy,  or  the  entry 
thereof  on  the  Court  Rolls  had  not  been  required  or  made  necessary, 
except  that  every  such  instrument  which  shall  not  be  signed  in  the 
presence  of  the  lord  of  such  manor,  or  his  steward  or  the  deputy  of  35 
such  steward,  and  the  surrender  thereby  made  shall  be  void  against 
any  persod  claiming  the  lands  for  a  valuable  consideration  under  a 
subsequent  surrender,  in  case  the  instrument  by  which  such  subse- 
quent surrender  shall  be  made  shall  be  first  signed  in  the  presence 
of  or  delivered  to  such  lord,  steward  or  deputy. 

After  the  And  be  it  Enacted,  That  it  shall  not  be  competent  for  the  Baihff, 

Scif^fff*^  Reeve  or  Headborough  of  any  manor,  or  any  person  or  persons 
and  Copy-        holding  lands  of  any  manor  by  Copy  of  Court  Roll,  to  accept  or 

holders  are  not  *r         ,  »  j»    i  •     j  i         r^^       ^i^^/T       * 

to  acamt         take  after  the  passing  of  this  Act  any  surrender  of  lands  held  of  such 
LilSjhtidbv  manor  by  Copy  of  Court  Roll,  notwithstanding  such  Bailiff,  Reeve,  ^ 
Coj>y  of  Court   Headborough,  or  person  or  persons  might  under  any  custom  of 
such  manor,  if  this  Act  had  not  been  passed,  have  accepted  and 

taken 
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taken  any  such  surrender;  and  eveiy  surrender  of  landis  held  by 
C!opy  of  Court  Roll,  accepted  and  taken  by  such  Bailiff,  Reeve, 
Headborough,  or  person  or  persons,  shall  be  absolutely  void  both  at 
law  and  in  equity. 

^  And  be  it  Enacted,  That  every  surrender  already  made  into  the 
hands  of  the  lord  of  any  manor^  either  in  person  or  by  the  accept- 
ance of  his  steward,  or  Ihe  deputy  of  such  steward,  and  not  already 
entered  on  the  Court  Rolls  of  such  manor ;  and  every  surrender 
already  made  into  the  hands  of  the  lord  of  any  manor  by  the 

10  acceptance  of  the  Bailiff  or  Reeve  qr  Headborough  of  such  manor, 
and  any  person  or  persons  holding  lands  of  such  manor  by  Copy 
of  Court  Roll,  or  of  any  or  either  of  them,  such  Bailiff,  Reeve, 
Headborough,  or  other  person  or  persons,  and  not  already  entered  on 
the  Court  Rolls  of  such  manor,  whether  the  same  has  or  has  not  been 

15  already  presented  at  a  Customary  Court  held  for  such  manor^  but  of 
which  a  memorandum  has  been  already  left  with  the  lord  of  such  manor, 
or  his  steward,  or  the  deputy  of  such  steward ;  and  every  deed  or  instru- 
ment whatsoever  already  executed  (not  being  a  will  or  codicil)  which 
affects  or  relates  to  lands  held  by  Copy  of  Court  Roll,  and  which  has 

20  been  left  with  the  lord  of  the  manor  of  which  such  lands  are  parcel, 
or  his  steward  or  the  deputy  of  such  steward,  but  which  shall  not  have 
been  already  entered  on  the  Court  Rolls  of  such  manor ;  and  every 
grant  and  admission  already  made  of  and  to  any  lands  held  by  Copy  of 
Court  Roll  and  not  already  entered  on  the  Court  Rolls  of  the  manor 

25  of  which  such  lands  are  parcel ;  and  also  every  will  and  codicil,  a 
copy  of  which  has  been  already  delivered  to  the  lord  of  the  manor 
of  which  the  lands  affected  by  such  will  or  codicil  are  parcel,  or  his 
steward  or  the  deputy  of  such  steward,  and  not  already  entered  on 
the  Court  RoUs  of  such  manor,  shall  forthwith  after  the  passing  of 

30  this  Act  be  entered  on  the  Court  Rolls  of  such  manor  by  the  lord  of  such 
manor,  or  his  steward  or  the  deputy  of  such  steward ;  and  every  sur- 
render already  made  into  the  hands  of  the  lord  of  any  manor  by  the 
acceptance  of  the  Bailiff  or  Reeve  or  Headborough  of  such  manor, 
and  of  any  person  or  persons  holding  of  such  manor  lands  by  Copy 

05  of  Court  Roll,  or  of  any  or  either  of  them,  such  Bailiff,  Reeve,  Head^ 
borough,  or  other  person  or  persons,  and  not  already  entered  on  the 
Court  Rolls  of  such  manor,  and  which  has  not  been  presented  at  a  Cus- 
tomary Court  held  for  such  manor,  and  a  memorandum  of  which  has 
not  been  delivered  to  the  lord  of  such  manor,  or  his  steward  or  the 
deputy  of  such  steward ;  and  every  deed  or  instrument  whatsoever 
already  executed  (not  being  a  will  or  codicil),  which  affects  or  relates 
to  lands  held  by  Copy  of  Court  Roll,  and  which  has  not  been  left 
with  the  lord  of  the  manor  of  which  such  lands  are  parcel,  or  his 
steward  or  the  deputy  of  such  steward,  shall,  forthwith  on  the  deli- 

45  very  of  such  memorandum  or  deed  to  such  lord,  steward  or  deputy, 

either  in  or  out  of  court,  and  either  within  or  out  pf  such  manor,  be 

entered  in  the  Court  of  Rolls  of  such  manor  ;  and  such  surrender, 

126.  A3  will 
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6. 
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7. 
Lords  and 
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to  grant  Ad- 
jnisMons  out 
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on  beinj; 
required,  &c. 


Will  or  codibil,  deetl  dr  other  instrument,  shall  be  entered  on  (he 
Court  Rolls,  notwithstanding  such  Surrender,  will  or  codicil,  deed  oir 
other  instrument,  or  the  death  of  the  person  whose  will  or  codicil  is 
to  be  so  entered,  or  any  other  fact,  matter  or  thing  whatsoever,  shaB 
not  have  been  previously  presented  at  a  Customary  Court  held  for  5 
such  manor. 

And  be  it  Epacted,  That  every  surrender  of  lands  held  by  Copy 
of  Coiurt  Roll  made  after  the  passing  of  this  Act^  and  before  the 
First  day  of  January  One  thousand  eight  hundred^  and  Thirtf^nme^ 
and  every  will  or  codicil  aflFecting  lands .  held  by  Copy  of  Court  10 
RoU,  a  copy  of  which  shall  after  the  passing  of  this  Act  be  delivered 
to  the  lord  of  the  manor  of  which  the  lands  affected  by,  such  will  or 
codicil  are  pajrcel,  or  to  his  steward,  or  the  deputy  of  such  steward, 
?md  every  deed  or  instrument    whatsoever  (not  being  a  will  or 
codicil,  or  an  instrument  of  surrender  under  this  Act),  which  shall  15 
be  hereafter  executed,  and  which  shall  affect  or  relate  to  lfU(ids  hdd 
by  Copy  of  Court  Roll,  and  which  shall  be  left  with  the  lord  of  fte 
manor   of  which  such  lands  are  parcel,  or  his  steward  or  jthe 
(Jeputy  of  such  steward ;  and  every  instrument  by  which  any  apjr- 
render  of  lands  held  by  Copy  of  Court  Roll  shall  be  made  under  30 
or  by  virtue  of  this  Act,  and  which  shall  be  left  with  or  delivered 
to  the  lord  of  the  mai^or  of  which  such  lands  are  parcel^  or  his 
steward  or  the  deputy  of  such  steward,  and  also  every  grant  aad 
s|dmission  hereafter  made  by  the  lord  of, any  manor,  or  his.  steward 
or  the  deputy  of  such  steward,  of  lands  held  of  such  manor  by  Cq^y  25 
of  Court  Roll,  £^nd  every  fact  relating  to  or  affecting  the  title  to  any 
Unds  held  by  Copy  of  Court  Roll,  which  shall  be  communicated  in 
writing  to  or  otherwise  proved  to  the  satisfaction  of  the  lord  of  the 
manor  of  which  such  lapds  are  parcel,  or  his  steward  ot  the  deputy 
of  $uch  steward,  shall  forthwith,  after  the  same  shall  be  respectively  30 
delivered,  left  and  communicated  to  and  with  such  lord,  stewi^ 
or  deputy,  be  entered  on  the  Court  Rolls  of  such  manor  by  such 
lord,  steward  or  deputy ;  and  such  surrender,  will,  codicil,  deed  or 
other  instrument  of  surrender,  grant,  admission  and  fact,  di;all  be 
entered  on  the  Court  RoUs,  notwithstanding  the  same  re^peotively,  35 
and  notwithstanding,  in  the  case  of  a  will  or  codicilt  the  deatbof 
the  t^tator,  and  notwithstanding  any  other  &ct,  matter  or  thing 
whatsoever  shall  not  have  been  previously  presented  at  a  Customary 
Court  held  for  such  manor. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  the  lord  of  any  4^ 
manor,  or  his  steward  or  the  deputy  of  such  steward,  at  any  time 
after  the  passing  of  this  Act,  arid  at  any  place,  either  within  or  out 
of  such  manor,  and  without  holding  a  Customary  Court  for  sudi 
manor^  to  make  a  grant  of  and  an  admission  to  any  lands  parcel  of 
such  manor  to  be  held  by  Copy  of  Court  Roll  of  or  to  which  such 
lord  shall  for  the  time  being  be  authorized  or  empowered  to  make 

any 
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?Hiy  grant  or  admission  to  be  held  by  Copy  of  Court  Roll,  so  nerer*^ 
theless  that  every  such  grant  or  admission  be  made  to  such  person 
onlya^  shall  be  entitled  to  such  grant  or  admission,  and  for  that 
estate  only  for  which  such  person  shall  be  entitled  to  such  grant  or 
5  admission;    and  the  lord  of  any  manor,  or  his  steward  or  the 
deputy  of  such  steward,  shall  forthwith,  on  a  requisition  in  writing 
or  otherwise,  by  any  person  for  the  time  being  entitled  to  a  grant 
of  or  admission  to  any  lands  held  by  Copy  of  Court  Roll  of  such 
manor,  or  by  the  attorney,  solicitor  or  agent  of  such  person,  admit 
10   such  person  tenant  of  such  lands  to  hold  the  same  by  Copy  of  Court 
Roll  of  such  manor  for  that  estate  and  interest  for  which  such 
person  shall  for  the  time  being  be  entitled  to  be  admitted  thereto, 
and  shall  admit  such  person  without  holding  any  Customary  Court 
for  that  purpose ;  and  notwithstanding  a  previous  presentment  of 
15    the  surrender,  will,  codicil,  instrument  of  surrender,  deed  or  other 
instrument  of  fact  under  which  such  person  shall  be  entitled  to  such 
admission,  or  of  any  prior  grant,  admission,  surrender,  will,  codicil, 
instrument  or  surrender,  deed  or  other  instrument  or  fact,  shall  not 
have  been  presented  at  a  Customary  Court  lield  for  such  manor ; 
26   and  every  person  shall  be  considered  to  be  entitled  to  admissfon  to 
lands  held  by  Copy  of  Court  Roll  from  the  respective  times  following  ; 
(that  is  to  say)  in  the  case  of  a  surrender  already  made,  or  of  a  will 
or  codicil,  a  copy  of  which,  or  of  a  deed  or  other  instrument  (not 
being  a  will  or  codicil),  which  has  been  already  left  with  the  lord  of 
25   the  manor  of  whidi  such  lands  or  parcel,  or  hi6   steward  or  the 
deputy  of  such  steward,  and  of  any  fact  already  communicated  to 
such  lord,  steward  or  deputy  affecting  or  relating  to  the  title  to  such 
lands,  such  person   shall  be  so  entitled    to  admission  from   and 
immediately  after  flie  passing  of  this  Act ;  and  in  the  case  of  a 
30   surrender  hereafter  to  be  made  before  the  Thirty-first  day  of  December 
One  thavsa/nd  eight  hvndred  and  Thirty-eighty  such  person  shall  be  so 
entitled  to  admission  from  and  immediately  after  such  surrender 
shall  be  made  ;  and  in  the  case  of  a  will  or  codicil,  a  copy  of  winch 
or  of  a  deed  or  other  instrument  (not  being  a  will  or  codicil,  nor  an 
2^   instrument  of  surrender  under  this  Act),  which  shall  fee  hereafter 
left  with  such  lord,  steward  or  deputy,  or  of  a  fact  which  shall  be 
hereafter  conmiunicated  to  such  lord,  steward  or  deputy,  or  of  an 
instrument  of  surrender  under  this  Act,  such  person  shall  be  so 
entitled  to  admission  from  and  immediately  afl;er  such  copy,  deed 
40  or  other  instrument,  fact  and  instrument  of  surrender  shall  have 
been  respectively  delivered,  left  and  communicated  to  and  with  such 
lord,  steward  or  deputy. 

And  be  it  Enacted,  That  it  shall  not  be  essential  to  the  validity  of 
any  siurender  of  lands  held  by  Copy  of  Court  Roll  already  made, 
and  not  entered  on  the  Court  RoUs  of  the  manor  of  which  such 
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laacfe  areigarc^lj.or,  of  aay^surtiwider.of  JandSrheld  by.  Gi^^of 
Gpjurt. Roll  made  after  the  passing^  qf  .,<Ah^>  an^-bei^Uiei^i^ 
day  0/  Jimuary  One  thfiusmi  eight  hundred.imd  ThirtjfMMfli$f'ivt0i 
ai^y,<deed  or  other  iiustrumeAt  (not  beiag  an  iostnvneotof  «)arreadbf 
under  this  Act)  inade.  after  the  passing  .of  this  A^,  affeptjuig.  or  5 
relatuQigto  lapds  held  by  C(^y  of.Qourt  Roll,  or  of  ^any  instrami^t 
of  sun^ender  pnder  this  Act  of  lands  held  by  Copy  of  Coflit-^fUIl, 
9^  of  any  grant  or  adioission  hereafter  made  of  or  to  landa  lield  by 
Copy  of  Court  RoU^  that  ituch  surrender,  deed  or  other  ^ui$triuneat, 
instr^ent  of  sun^der,  grant  or  admissionrespeptiye^y,.  qr  any  1% 
prior  grant,  adn^saion,  ^urpcender,  will,  or  codidyi,  de^  qr  othct 
i^truxnent,  instrument  of  surrender,  or  fact,  shall  haye  b^een  or 
shall  be  presented.at  a  Customary  Court  to  be.beld  ibc  tbf  vmm  of 
ix^hich.  9^ch  lands  are  parcel.  ,  . 

9.  '  

Lords  or  their       And  be  it  Euacted,  That  the  lord  of.  every  manors  OTihis  stewaid  15 

deUver  toPer-   or  the  deputy  of  such  steward,  shall  on  the  requisition  in  writing  (tf 

XnriJrS^r-''^  any  pcrsou  for  the  time  being  haying  or  claiming  w^  estate^  right 

renSert  not       ^  interest,  either  at  law  or  in  equity,  in  any  l«nds  held-  of  sucb 

preriouslj  en-  ^      j^  j  »!««• 

teredonthe     mauor  by  Copy  of  Court  Roll,  or  his  soUckor,  a^^it  orjiominee. 

Court  Rolls.  .       4.  .  I.-  V   -i.  4,  •  .        . 

give  to  such  person,  or  his  SQiicitor,  agent  or  nommee,*  notice  m  20 
writing  whether  th^re  are  or  are  not  any  surrenders,  deedsionrtru^ 
meats,  instruments  of  surrendier,  wills,  codicUs  pr  £iets  affectii^ 
such  landa  whidi  diall  have  been. respectiyely  left,  delivned  or 
pontmiLn^ted  with  or,  to.  such  lord,  steward  or  deputy,  but  whadi  — 
3hall  not,  at  the  time  of  making  such  requi^tion,  haye  been  entextd  25 
on  the  Court  Rolls  of  such  manor,  and,  in  case  there  shall  be 
{my  such  surrend^^,  deeds,  instruoients,  instrumeiiEts  of  smiciider, 
ydlls,  codi^s  4N*  £eu^ts^  shall  also  specify  in  such  notice  the  m^uxe 
and  objects  thereof ;  and  the  steward  or  deputy  shall  be  entitled  to 
the  same,  fees  and  other  diarges  for  such  notice,  as  he  would  be  30 
^Atitled  to  for  an  eirtract  of  similar  length  from  the  Court  RoUs  of 
suc^  manor. 

10.  *  ^ 

Surrenders,  And  be  it  Enactcd,  That  eVery  surrender  ahready  made  by  a  tenant 

Tenants  in  JH  tail,  either  at  law  or  in  equity,  of  lands  teld  by  Copy  erf  Court 

Sd^'b^ajf  ®^  ^^^  eflfecting  a  disposition  of;  such  lands  imder  an  Act  passed  35 

toSTvd^  ^  *^^  ^^  ^^  iourth  years  of  the  reign  of  his  late  Majesty, 

under 3& 4  intituled, ''  An  Act  for  the  Abolition  of  Fines  and  Recoyeriea,  aad 

W  A  C  74, 

potwiths^nd-    for  the  Substitution  of  more  simple  Modes  of  Assurance/'  and  whi(^ 
H^tite^on  ^  ^^  entered  on  the  Court  Rolls  of  the  manor  of  which  sudi 
Roiis^khin      ^^  ^^  parcel;    and  every  deed  already  executed  by  a  tenant  40 
Six  calendar     in  tail  in  equity  of  lands  held  by  Copy  of  CcMirt  Roll,  for  e&cting 
^^"    '  a  disposition  of  such  lands  under  the  said  Act,  and  which  has  beeaa 

entered  on  the  Court  Rolls  of  the  manor  of  which  such  lands  are 
parcel,  shall  be  a  yalid  and  effectual  disposition  wider  the  said  Act, 

uotwithstwd&n^ 
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Mtwithstaiuling  stioh  MrfmdCT  and  deed  respectively  AM  not  hwe 
bMd  entered  on  tiie  Oourt  Rolls  of  sttdti  menor  within  Sue  e^Oenditr 
MmiU  after  the  iMidiig  ind  execution  thereof  respectirely;  and 
etwy  enrrender  already  made  by  a  tenant  in  tail,  either  at  law  or 

5  in  eqnityi  of  lands  held  by  Copy  kA  Court  Roll  for  eiSedting  a  die- 
position  di  euch  laikto  under  the  said  Act,  and  which  has  not  been 
entered  on  the  Court  Rdls  of  the  manor  of  which  such  lands  are 
parcel,  and  also  every  surrender  hereafter  to  be  made  before  the  Wh 
day  of  Jammafy  One  th<hi3<md  eiffht  hundred  md  l%irtp''mne  by  a 

lo  tenant  in  tail,  eitiier  at  law  or  in  equity,  of  lands  held  by  Copy  of 
Court  Roll  for  effecting  a  disposition  of  such  lands  under  the  said 
Act ;  and  every  deed  akeady  executed  by  a  tenant  in  tail  in  equity 
of .  lioida  held  by  Copy  of  Court  Roll  for  efibcting  a  disposition  of 
such  lands  under  the  said  Act,  and  which  has  not  been  entered  on 

15  the  Court  Rolls  of  the  manor  oi  which  such  lands  are  parcel ;  and 
every  deed  hereafter  to  be  executed  by  a  tenant  in  tail  in  equity  of 
lands  hdd  by  Copy  of  Court  Roll  fw  effecting  a  disposition  of  such 
Lands  under  the  said  Act,  and  every  instrument  of  surrender  to  be 
signed  after  the  Thirty^first  day  of  Decern^  One  thousand  eight 

ao  hundred  and  Thirty-eight  by  a  tenant  in  tail,  either  at  law  or  m  equity, 
of  lands  held  by  Copy  of  Court  Roll  for  effecting  a  disposition  of 
such  lands  under  the  said  Act,  shall  be  a  valid  disposition  under 
the  said  Act  notwithstanding  such  surrender,  deed  or  instrument  of 
surrender  respectivdy,  idiaU  not  be  entered  on  the  Court  Rolls  of  the 

25  manor  of  which  such  lands  are  parcel  within  /8&p  calendar  Monthe 
after  the  making,  executing  or  signing  thereof. 

And  be  it   Enacted,  That  every  surrender  already  made  and  when  surnn- 
hereafter,  before  the  Firet  day  qf  January  One  thoueand  eight  hundred  xtrants  in 
and  Thirty-nine,  to  be  made;  into  the  hands  of  the  lord  erf  any   Sf^^^ 

30  manor,  either  in  person  or  by  the  acceptance  of  his  steward,  or  the  ofCouitBoQ 
deputy  of  such  steward,  either  in  or  out  of  Court,  by  a  tenant  in  tail  effect  under 
either  at  law  or  in  equity,  of  lands  held  of  such  manor  by  Copy  of  w!  4,^.  74. 
Court  Roll  for  effecting  a  disposition  of  such  lands  under  the  said  Act 
passed  in  the  third  and  fourth  years  of  the  reign  of  his  late  Migesty, 

35  shall  be  deemed  and  taken  to  operate  and  take  effect  from  the  time 
of  making  such  surrender,  and  that  every  surrender  already  made 
into  the  hands  of  the  brd  of  any  manor  by  the  acceptance  of  the 
Bailiff  or  Reeve,  or  Headborough  of  such  manor,  and  of  any  p^^on  or 
persons  holding  lands  of  such  manor  by  Copy  of  Court  Roll,  or  of 

40  any  or  either  of  them,  such  Bailiff,  Reeve,  Headborough  or  such 
other  person  or  persons,  by  a  tenant  in  tail  either  at  law  or  in  equity 
of  lands  held  of  such  manor  by  Copy  of  Court  Roll,  for  effecting  a  ^ 

disposition  of  such  lands  under  the  said  Act,  shall  be  deemed  and 
taken  to  operate  and  take  effect  either  from  the  time  when  such 

4^  surrender  has  been,  or  shall  hereafter  be  presented  at  a  Customary 

Court  to  be  held  for  such  manor,  or  from  the  time  when  the  memo^ 

randum  of  such  surrender  has  been,  or  shall  be  delivered  to  the 
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12. 

Protectors  of 
Settlements 
under  the 

c.  74,  may 
give  their  con- 
senu  to  Dis- 
portions  by 
Tenants  in  I  ail 
under  that 
Act  iu  Instru- 


lord  of  such  manor  or  his  steward,  or  the  deputy  of  such  stewardy 
whichever  shall  first  happen ;  and  that  ev^  deed  already  executed 
and  hereafter  to  be  executed  by  a  tenant  in  tail  in  equity  of  lands 
held  by  Copy  of  Court  Roll,  for  eflFecting  a  disposition  of  such  lands 
under  the  said  Act,  shall  be  deemed  and  taken  to  operate  and  take  5 
eflfect  from  the  time  when  such  deed  has  been  or  shall  be  left  with 
the  lord  of  the  manor  of  which  such  lands  are  parcel,  or  his  steward, 
or  the  deputy  of  such  steward,  for  the  purpose  of  being  entered  in 
the  Court  RoUs  of  such  manor;  and  that  every  deed  already 
executed  and  hereafter  to  be  executed  by  any  Commissioner  acting  10 
in  the  execution  of  any  fiat  already  issued  or  hereafter  to  be  issued, 
in  pursuance  of  the  said  Act  passed  in  the  first  and  second  years  of 
the  reign  of  his  late  Majesty,  for  effecting  a  disposition  under  the 
said  Act  passed  in  the  third  and  fourth  years  of  the  reign  of  his  late 
Majesty,  of  lands  held  by  Copy  of  Court  Roll,  either  at  law  or  in  15 
equity,  shall  be  deemed  and  taken  to  operate  and  take  effect  firom 
the  time  when  such  deed  has  been  or  shall  be  left  with  the  lord  of 
the  manor  of  which  such  lands  are  parcel,  or  his  steward,  or  the 
deputy  of  such  steward ;  and  that  every  instrument  of  surrrender 
which  after  the  Thirty-first  day  of  December  One  thousand  eight  hum-  20 
dred  and  Thirty-eighty  shall  be  signed  by  a  tenant  in  tail,  either  at 
law  or  in  equity,  of  lands  held  by  Copy  of  Court  Roll,  for  effecting 
a  disposition  of  such  lands  under  the  said  Act  of  the  third  and  fourth 
years  of  the  reign  of  his  late  Majesty,  shall  operate  and  take  effect 
frotn  the  time  when  such  instrument  shall  be  left  with  or  delivered  25 
to  the  lord  of  the  manor  of  which  such  lands  are  parcel,  or  his 
steward,  or  the  deputy  of  such  steward  ;  and  every  such  surrender, 
deed  and  instrument  of  surrender  as  aforesaid,  shall  be  deemed  and 
taken  to  operate  and  take  effect  from  the  respective  times  aforesaid, 
notwithstanding  there  may  have  been  a  prior  surrender  of  such  lands  30 
into  the  hands  of  the  lord  of  such  manor  of  which  such  lands  are 
parcel,  by  the  acceptance  of  the  Bailiff,  or  Reeve,  or  Headborou^  of 
such  manor,  and  of  some  person  or  persons  holding  lands  of  such 
manor  by  Copy  of  Court  Roll,  or  of  any  or  either  of  them,  such 
Bailiff,  Reeve,  Headborough  or  other  person  or  persons,  which  shall  35 
not  have  been  presented  at  a  Customary  Court  held  for  such  manor, 
or  of  which  a  memorandum  shall  not  have  been  left  with  the  lord 
of  such  manor,  or  his  steward,  or  the  deputy  of  such  steward,  or 
there  may  have  been  a  prior  deed  or  instrument  of  surrender  of 
such  lands  which  shall  not  have  been  left  with  or  deUvered  to  such  40 
lord,  steward  or  deputy. 

And  be  it  Enacted,  That  after  the  Thirty-first  day  of  December 
One  thousand  eight  hundred  and  Thirty-eight,  the  consent  of  a  pro- 
tector of  a  settlement  to  a  disposition  imder  the  said  Act  of  the  third 
and  fourth  years  of  the  reign  of  his  late  Majesty,  of  lands  held  by  45 
Copy  of  Court  Roll,  may  be  given  by  the  instrument  of  surrender  or 
by  the  deed  whereby  such  lands  shall  be  surrendered  or  disposed  of  for 
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the  purpose  of  effecting  a  disposition  under  the  said  Act ;  and  every   nents  of  Sur- 
protector  of  a  settlement,  who  shall  give  his  consent  by  such  instru-    this  Act"  *' 
ment  of  surr^ider  or  deed,  shall  execute  the  same,  either  in  the  pre- 
sence or  in  the  absence  of  the  lord  of  the  manor,  of  which  such  lands 

5  are  parcel,  or  his  steward,  or  the  deputy  of  such  steward,  and  either 
on  or  befiDre  the  day  on  which  such  instrument  or  deed  shall  be  left 
with  or  delivered  to  such  lord,  steward  or  deputy ;  and  in  case  the 
protector  of  a  settl^oaent  shall  not  give  his  consent,  either  by  such 
instrument  of  surrender  or  deed  as  aforesaid,  or  by  a  distinct  deed, 

10  then  such  consent  shall  be  given  to  the  lord,  steward  or  deputy,  in 
whose  presence  such  instrument  of  surrender  shall  be  signed,  or 
to  whom  such  instrument  of  surrender  or  deed  shall  be  delivered, 
and  either  at  the  same  time  as  or  before  such  instrument  of  surrender 
shall  be  so  signed  in  the  presence  of  such  lord,  steward  or  deputy,  or 

15  such  instrument  of  surrender  or  deed  shall  be  so  delivered  to  such 
lord,  steward  or  deputy ;  and  the  lord,  steward  or  deputy,  to  whom 
such  consent  shall  be  so  given  at  the  time  of  signing  or  delivering 
such  instrument  of  surrender  or  deed,  shall  state  in  the  memoran- 
dum, to  be  indwsed  thereon,  as  hereinafter  directed,  that  such  con- 

20  sent  had  been  given. 

And  be  it  Enacted,  That  the  lord  of  any  manor,  or  his  steward,   Lords  of 
or  the  deputy  of  such  steward,  with  or  to  whom  any  instrument  of  to  Indole  on 
surrender  or  deed  or  other  instrument  (not  being  a  will  or  codicil)    su^dw  &^ 
affecting  or  relating  to  lands  held  of  such  manor  by  Copy  of  Court  j|fij«wisheid 

'25    Roll,  shall,  after  the  passing  of  this  Acty  be  left  or  delivered  for  the   (iurtRoiitb^ 
purpose  of  being  entered  on  the  Court  Rolls  of  such  manor,  shall   their  hdng 
indorse  thereon  a  memorandum,  signed  by  him,  of  the  day  and  hour   fhem!**^  '^ 
on  which  the  same  shall  have  been  so  left  or  delivered ;  and  in  case 
any  such  instrument  of  surrender,  deed  or  other  instnunent  shall  be 

30   signed  by  a  husband  and  wife,  and  such  wife  shall  be  examined  . 
separately  and  apart  fi-om  her  husband  by  the  lord  of  the  manor,  of 
which  the  lands  comprised  in  such  instrument  of  surrender,  deed  or 
other  instrument    are  parcel,  his  steward,  or  the  deputy  of  such 
steward,  then  the  lord,  steward  or  deputy  before  whom  such  wife 

35  shall  be  so  examined,  shall  forthwith  state  in  the  .memorandum  to 
be  so  indorsed  on  such  instrument  of  surrender,  deed  or  other 
instrument  as  aforesaid,  that  such  wife  had  been  so  examined,  and 
that  she  freely  and  voluntarily  consented  to  the  surrender  or  other 
disposition  thereby  intended  to  be  made  ;  and  such  lord,  steward  or 

40  deputy  shall  enter  such  memorandum  on  the  Court  Rolls  at  the  same 
time  as  the  instrument  of  surrender,  deed  or  other  instrument  on 
which  it  is  indorsed  shall  be  entered  on  the  Court  RoUs  ;  and  such 
lord,  steward  or  deputy,  after  entering  on  the  Court  Rolls  any  such 
instrument  of  surrender,  deed  or  other  instrument  as  aforesaid,  with 
the  memorandum  indorsed  thereon,  shall  indorse  on  such  instrument 
oif  surrender,  deed  or  other  instrument,  a  memorandum,  signed  by 
126.  c  him. 
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him,  testifyiiig  the  entry  of  the  some  on  the  Court  RoUfr ;  and  the 
memorandam  so  mdorsed  on  any  instrument  of  surrendery  deed  or 
other  instrument  as  aforesaid,  and  purportmg  to  he  signed  by  the 
lord  of  the  manor  of  whidi  the  lands  comprised  in  smtii  instrnmeDt 
of  surrender,  deed  or  other  instrument  are  povcel,  or  Ills'  steward,  or 
the  deputy  of  such  stewcod,  diall  be  primd  facie  evidence  of  the  facts 
stated  in  such  memorandum  respectivelr,  and  that  the  person  who 
^ned  such  memorandum  was  the  l(»rd  of  such  manor,  or  Us^teWard, 
or  the  deputy  of  such  steward,  as  the  case  may  be. 


14. 

Lords  and 
Stewards  to  be 
entitled  to  the 
same  Fines 
and  Fees  on 
Inttmments 
of  Surrenders, 
&c.  under  this 
Act  as  on 
Surrenders  at 
General 
Courts. 


J5- 

Entries  on 
Cquit  Rolls 
pursuant  to 
this  Act  to  be 
deemed  to  be 
Entries  of 
Transactions 
at  Courts,  &c. 


And  be  it  Enacted,  That  lords  of  manors  and  their  stewards,  and  10 
the  deputies  of  such  stewards  respectively,  shall  be  entitled  to  the 
same  fines,  fees  and  other  charges  on  the  leaving  with  and  delivery 
to  them  respectively,  of  instruments  of  surrender  and  deeds  or  other 
instruments  (not  being  wiUs  or  codicils)  affecting  or  relating  to  lands 
held  by  Copy  of  Court  Roll,  and  on  their  making  of  grants  and  ad-  15 
missions  out  of  Court,  pursuant  to  this  Act,  of  and  to  lands  held  by 
Copy  of  Court  Roll,  as  such  lords,  stewards  and  deputies  respectively 
would  have  been  entitled  to,  if  in  the  case  of  sxirrenders  made  by 
such  instruments  of  surrender,  deeds  or  other  instruments  as  afore- 
said; and  in  the  case  of  such  grants  and  admissions  as  aforesaid,  the  20 
same  respectively  had  been  made  at  general  Customary  Courts,  held 
for  the  respective  manors  of  which  the  lands  so  surrendered,  or  to 
which  such  grants  and  admissions  shall  be  made,  are  parcel,  and  the 
person  by  or  to  whom  such  surrenders,  grants  and  admissions  were 
respectively  made,  were  personally  present  at  such  coihIs  ;  and  if  in  25 
the  case  of  those  deeds  or  other  instruments,  whereby  surrenders  shall 
not  have  been  made,  such  deeds  or  other  instruments  had  been 
duly  presented  at  general  Customary  Courts  held  for  the  respective 
manors  of  which  the  lands  affected  by  such  deeds  or  other  instrti- 
ments  are  parcel.  ^^ 

And  be  it  Enacted,  That  it  shall  be  imperative  on  every  lord  of 
every  manor,  and  his  steward,  and  the  deputy  of  such  steward,  to  re- 
ceive, for  the  purpose  of  entry  on  the  Court  Rolls  erf  such  manor, 
every  memorandum  of  surrender,  deed  or  other  instrum^it  (not 
being  a  will  or  codicil),  copy  of  wiU  or  codicil,  and  statement  in  35 
writing  of  any  fact  respectively  aflecting  or  relating  to  lands  held  erf 
such  manor  by  Copy  of  Court  Roll,  which  shall,  after  the  pasmtg  of 
this  Act,  be  tendered  or  delivered  to  such  lord  steward  or  dq)uty  for 
that  purpose,  either  in  or  out  of  Court,  and  either  within  or  out  of 
such  manor ;  and  all  entries  made  on  the  Court  Rolls  of  any  manor,  40 
in  pursuance  of  this  Act,  shall  for  all  purposes  whatsoever  be  deemed 
and  taken  to  be  entries  of  transactions,  matters  and  things  nss{iec- 
tively  done  at,  and  duly  presented  at  Customary  Courtfe  held  for  such 
tnanor ;  and  a  copy  of  any  such  entry  shall  for  the  purposes  of  evi- 
dence. 
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dence,  and  for  ail  other  purpoaes  whatsoever,  be  of  the  same  force 
and  effect,  as  if  the  same  wa$  a  copy  of  an  wtry  of  a  transactioA, 
matter  and  thing  respectively  done  at  and  duly  presented  at  a  Cus- 
tomary Court  held  for  such  manor ;  and  the  steward  and  his  deputy, 

5  who  shall  make  any  entry  on  the  Court  RoUs  erf  a»y  manor,  in  pur- 
suance of  this  Act,  shall  be  entitled  to  the  same  fees  and  other  charges 
for  making  such  entry  on  the  Court  Rolls  as  he  would  have  been 
entitled  to  for  making  such  entry  in  case  the  same  had  been  an  entry 
of  a  transaction,  matter  or  thing  done  at  or  doly  presented  at  a  CuS" 

10    ternary  Court  held  for  such  manor. 

\6. 
And  be  it  Enacted,  That  the  directions  in  this  Act  contahied,  TheDi^^c- 

respecting  the  fees  and  other  charges  to  which  stewards  of  manors  Acriwpeodng 

or  their  deputies  shall  be  entitled  in  certain  cases,  shall  not  prejudice  Jj^^f  ^'  ^* 

or  affect  any  order  or  orders  already  made,  or  hereafter  to  be  made  Stewards  are 

15    in  pursuance  of  the  said  Act  of  the  third  and  fourth  years  of  the  are  not  to 

reign  of  his  late  Majesty,  by  the  Court  of  Common  Pleas  at  West-  ^y  Orfere  ?f 

minster,  touching  the  amount  of  the  fees  and  charges  to  be  paid  for  ^^"^  ®^ 

the  entries  of  deeds,  by  that  Act  required  to  be  entered  on  the  Court  Pleas,  pur- 

saant  to  the 

Rolls  of  manors,  or  for  the  indorsements  thereon,  or  for  taking  the  3&4  w,4, 
20    consent  of  Protectors  of  settlements  of  lands  held  by  Copy  of  Court  ^' 
Boll,  where  such  consent  shall  not  be  given  by  deed,  it  being  the 
intent  and  meaning  of  this  Act  that  for  the  entries  of  such  deeds, 
and  for  such  indorsements,  and  for  taking  such  consents,  stewards  of 
manors  and  their  deputies  shall  be  entitled  to  such  respective  fees 
25    and  charges  only  as  have  been  or  shall  hereafter  be  mentioned  in 
such  order  or  orders  respectively ;  and  that  in  all  other  cases,  such 
..stewards  or  deputies  shall  be  entitled  to  such  fees  and  charges  only 
as  are  mentioned  or  referred  to  in  this  Act,  notwithstanding  any 
order  or  orders  already  made  or  hereafter  to  be  made  by  the  Court 
30    of  Common  Pleas  at  Westminster,  in  pursuance  of  the  said  Act  of 
the  third  and  fourth  years  of  the  reign  of  his  late  Majesty. 

And  be  it  Enacted,  That  any  lands  held  by  Copy  of  Court  Roll  Lands  held  by 
which  at  the  time  of  the  passing  of  this  Act  are  or  hereafter  shall  be  R^jJ^whi^h"'^ 
severed  from  the  manor  of  which  such  lands  are  parcel,  shall  and  ^^^  severed 

*  from  the 

35    may,  so  long  as  such  lands  shall  continue  severed  from  such  manor.  Manor,  may 
be  aliened,  devised  and  disposed  of,  and  shall  descend  and  devolve  if  Freehold? 
for  an  estate  at  law,  by  and  from  the  person  who  at  the  time  of  the 
passing  of  this  Act  is,  or  at  the  time  when  the  same  shall  be  so 
severed,  shall  be  seised  of  or  entitled  to  such  lands  for  any  copyhold 

40    or  customary  estate  or  interest,  in  the  same  manner  in  every  respect 
as  if  such  lands  were  held  by  such  person  in  free  and  common  socage. 

And  be  it  Enacted,  That  every  Lease  already  granted  (whether  sub-  Bvery  Lewe 
sisting  at  the  tunei  of  passing  of  this  Act  or  not)  or  hereafter  to  b,e  ^J^"*'^^**^ 


126.  C2  granted  ^^"''^ 


lY  Copy  of 
Jourt  Roll 
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granted  with- 
out a  LiceoM 
bj  the  Lord, 
fball  be  as 
Talid  as  if 
granted  with 
such  License. 


'9- 

A  Lease  ren- 
dered valid  by 
this  Act  shall 
not  continue 
in  force  afler 
the  Lord  shall 
become  en- 
titled to^  pos- 
session. 


20. 
This  Act  shall 
not  render 
valid  any 
Lease  already 
Kjantedy  if  toe 
Lord  shali  have 
entered  for  the 
Forfeiture  in- 
curred by  such 
Lease,  and 
shall  not  pre* 
judice  any  pro- 
ceeding's now 
pending. 


21. 

Fines  to  Lords 
in  respect  of 
Lands  com- 
prised in 
leases  ren- 
dered valid  by 
this  Act 
granudfor 
building  pur- 
poses, not  to 
exceed  Twice 
the  yearly 
Rent  reserved 
in  such  Leas^ 


granted  of  lands  held  by  Copy  of  Court  Roll  without  a  Ucense  by  the 
lord  of  the  manor  of  which  such  lands  are  parcel,  or  for  a  term  of 
years,  or  any  other  estate,  not  authorized  by  a  license  actually  ob- 
tamed  from  such  lord  prior  to  the  granting  of  such  lease,  shall  be 
deemed  and  taken  respectively  to  have  been  and  to  be  as  good,  valid  5 
and  binding  on  all  persons  whomsoever  (including  the  lord  of  such 
manor)  as  the  same  would  have  been  if  granted  under  a  license  by  a 
lord  seised  of  such  manor  for  an  absolute  and  indefeasible  estate  in 
fee  simple  in  possession,  or  (as  the  case  may  be)  if  granted  in  strict 
compliance  with  a  license  actually  obtained  from  a  lord  seised  of  lo 
such  manor  for  an  absolute  and  indefeasible  estate  in  fee  simple  in 
possession  actually  obtained,  and  it  shall  not  be  deemed  or  taken 
that  the  person  granting  such  lease  has  in  consequence  thereof  for- 
feited to  the  lord  of  such  manor  the  lands  thereby  demised. 

Provided  always,  and  be  it  Enacted,  That  any  lease  of  lands  held  15 
by  Copy  of  Court  Roll  hereby  rendered  valid,  whether  already 
granted  or  hereafter  to  be  granted,  shall  not  continue  in  force  after 
the  lord  of  the  manor  of  which  such  lands  may  be  parcel  shall  have 
become  entitled  to  the  actual  possession  of  such  lands,  freed  and 
discharged  from  all  claims  and  demands  whatsoever  by  any  person  20 
under  the  custom  of  such  manor  to  have  such  lands  regranted  out 
to  be  held  by  Copy  of  Court  Roll. 

Provided  always,  and  be  it  Enacted,  That  this  Act  shall  not  rendo* 
valid  any  lease  already  granted  of  lands  held  by  Copy  of  Court  Roll, 
if  the  lord  of  the  manor  of  which  the  lands  comprised  in  such  lease  25 
are  parcel  shall,  previously  to  the  passing  of  this  Act,  have  actually 
seised  or  entered  on  such  lands  for  or  on  account  of  the  forfeiture 
incurred  by  the  granting  of  such  lease ;  and  this  Act  shall  not 
prejudice  or  affect  any  proceedings  at  law  or  in  equity  pending 
at  the  time  of  the  passing  of  this  Act,  in  which  the  right  of  the  lord  30 
of  any  manor  to  seise  or  enter  on  lands  comprised  in  any  lease 
for  or  on  account  of  the  forfeiture  incurred  thereby  shall  be  in 
question. 

And  be  it  Enacted,  That  in  every  case  in  which  a  lease  of  Lands 
held  by  Copy  of  Court  Roll  rendered  vaUd  by  this  Act,  whether  35 
already  granted  and  subsisting  at  the  time  of  parsing  of  this  Act,  or 
hereafter  to  be  granted,  has  been  or  shall  be  granted  to  any  person 
who  has  covenanted  or  shall  covenant  in  such  lease  to  build  upon,  or 
otherwise  improve  the  lands  thereby  demised,  or  any  of  them,  or  any 
part  or  parts  thereof,  and  such  lease  shall  have  been  granted  without  40 
any  fine  or  premium  except  the  covenant  therein  contained,  to  build 
upon  or  improve  such  lands,  the  fine  hereafter  during  the  continuance 
of  such  lease,  to  be  payable  in  respect  of  such  lands  to  the  lord  of 

the 


Digitized  by 


Google 


I 


(     15     ) 

the  manor  of  which  such  lands  are  parcel,  shall  not  in  any  case 
exceed  twice  the  annual  rent  reserved  by  such  lease,  in  respect  of 
such  lands;  and  that  in  every  other  case  of  a  lease  of  lands  held   but,  as  in  all 

*  •'  t      ^      1     /»    X        othfir  cases  of 

by  Copy  of  Court  Roll  rendered  valid  by  this  Act,  the  lord  of  the  Lands  the 

5     manor  of  which  such  lands  are  parcel,  shall  be  entitled  to  the  same  which  are  ren- 

fines,  fees  and  payments  in  respect  of  such  lease,  as  such  lord  would,  ^Ys^StliS^ 

according  to  the  terms  upon  which  licenses  to  demise  land  parcel  of  ^r^jj?  ^  . 

such  manor  are  usually  granted,  have  been  entitled  to  in  respect  of  asuai  Fines, 
such  lease,  if  the  same  had  been  granted  under  a  license. 

22. 

10       Provided  always,  and  be  it  Enacted,  That  nothing  in  this  Act  This  Act  shall 

contained  shall  apply  to  any  lease  of  lands  held  by  Copy  of  Court  "uyi^ase*^ 

Roll  where  a  license,  by  the   lord  of  the  manor,   of  which   such  cent^by  aie 

lands  are  parcel,  to  demise  or  lease  such  lands  is  not  requisite,  either  J^^^^J^J*®^ 
according  to  the  custom  of  such  manor  or  otherwise. 

23- 
1 5       And  be  it  Enacted,  That  after  the  Thirty-first  day  of  December   After  the  sist 

...  Dcccinberl8S8, 

One  thousand  eight  hundred  and  Thirty-eight  all  customs  relating  to    aii  customs  re- 
Curtesy  and  Dower,  or  Freebench  in  lands  held  by  Copy  of  Court   t«>  and  Power. 
Roll,  shall  cease  and  determine,  except  customs  relatitig  to  Dower  LandrheicTby" 
or  Freebench  out  of  lands  held  by  Copy  of  Court  Roll  being  either  li^uf  ,ha»  di" 
20   copyhold  or  customary  for  any  life  or  lives,  where,  according  to  the   ircopyhoirior 
custom  of  the  manor  of  which  such  lands  are  parcel,  the  Copy-   ^J^Ib*  u^'"''^ 


I  not  I 


holders  have  a  perpetual  right  of  renewal.  Sf 'JS^^cwii  ^^' 

And  be  it  Enacted,  That  the  widow  of  every  husband  who  shall  Widows  of 

die  after  the  Thirty -first  day  of  December  One  thousand  eight  hundred  dying  after  the 

25  and  Thirty-eight  shall  be  entitled  to  Dower  or  Freebench  out  of  all  bcr\?38^°*" 
Lands  held  by  Copy  of  Court  Roll  (being  copyhold  or  customary  of  *^""  be  enti- 
inheritance),  of  or  to  which  such  husband  shall  at  the  time  of  his  out  of  Copy- 
death  be  seised  or  entitled,  either  at  law  or  in  equity,  in  case  ritnnce  where 
such  husband  shall  be  so  seised  of  or  entitled  to  such  Lands  for  an  Jhlj^wouid  be 

qo    estate  or  interest  which,  if  he  had  held   such  Lands   in   free  and  ?""'*^^  ^o 

common  socage,  would  have  entitled  his  widow  to  dower  in  or  out  of  therein, 
the  same. 

25- 
And  be  it  Enacted,  That  in  every  case   in  which   a  husband   Widows  of 

shall  die  after  the  TTiirty -first  day  of  December  One  thousand  eight  dying  after  the 

35    hundred  and  Thirty-eight,  seised  of  or  entitled  to,  either  at  law  or  in  beriSasTaod 

equity,  any  Ismds  held  by  Copy  of  Court  Roll    (being  copyhold  or  *T^^  J^J^^ 

customary  for  any  life  or  lives,  where,  according  to  the  custom  of  >"  Copyholds 

for  T-ivftiiL 

the  manor  of  which  the  lands  are  parcel,  the  Copyholders  have  a  per-  where  there  is 

petual  right  of  renewal),  and  such  husband  shall  be  so  seised  in  pos-  riJiuTf*"^ 

40    session,  or  entitled  to  the  receipt  of  the  rents,  issues  and  profits  {.e^g^^tied^fo 

thereof,  and  shall  be  so  seised  or  entitled  in  his  own  right  for  the  i>*>wer  therc- 

t>Ut, 

whole  copyhold  or  customary  estate  or  interest,  and  also  to  such  per- 
126  03  petual 
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26. 
The  Dower  of 
Widows  in 
Lands  under 
this  Act  to  bo 
One-third  of 
such  L<inds 
for  their  liveS) 
and  all  the 
Laws  reiadog 
to  Dower  out 
of  Lands  held 
in  free  and 
common 
socage  shallj 
mutatis  mu- 
tandis, apply 
to  Dower,  to 
which  a  Wi- 
dow shall  be 
entitled  under 
this  Act. 


petual  right  of  renewal,  then  the  widow  of  such  husband  shall 
be  entitled  to  dowier  or  freebench  out  of  such  lands,  in  the  same 
manner  in  every  respect  as  if  her  husband  had  been  seised  or  entitled 
to  such  lands  for  an  estate  or  interest  which,  if  he  had  held  the 
same  in  free  and  common  socage,  would  have  entitled  her  to  dower  5 
in  or  out  of  the  same. 

And  be  it  Enacted,  That  every  widow  who  shall  be  entitled  under 
this  Act  to  dower  or  freebench  out  of  lands  held  by  Copy  of  Court 
Roll,  shall  be  entitled  for  such  dower  or  freebench  to  one  equal  third 
part  of  such  lands  during  her  life,  and  shall  be  entitled  to  such   10 
dower  or  freebench  notwithstanding  she  would  not,  according  to  the 
custom  of  the  manor  of  which  the  lands  may  be  parcel,  have  been 
entitled  to  any  dower  or  freebench  out  of  such  lands  if  this  Act  had 
not  been  passed  ;  and  every  widow  shall  have  the  same  rights  and 
remedies  for  the  recovery  of  such  dower  or  freebench  as  she  would  15 
have  had  if  this  Act  had  not  been  passed,  and  she  had  been  entitled 
to  such  dower  or  freebench  according  to  the  custom  of  the  manor  of 
which  the  lands  out  of  which  she  is  entitled  to  such  dower  or  fi-ee- 
bench  are  parcel,  and  shall  be  admitted  to  the  lands  to  which  she 
may  become  entitled  for  her  dower  or  freebench  without  paying  any  20 
fine,  fee  or  any  other  payment  in  respect  of  her  admission  to  such 
lands  ;  and  all  the  laws  relating  to  dower  out  of  lands  held  in  free 
and  common  socage  shall,  so  far  as  circumstances  and  the  different 
tenures  will  admit,  apply  to  dower  and  freebench  to  which  a  widow 
shall  be  entitled  under  this  Act  in  lands  held  by  Copy  of  Court  Roll,   25 
except  that  in  any  surrender  to  the  use  of  a  husband  of  lands  held 
by  Copy  of  Court  Roll,  it  may  be  declared  that  his  widow  shall  not 
be  entitled  to  dower  or  freebench  out  of  such  landi^ ;  and  except  that 
every  deedi  by  which  it  shall  be  declared  that  a  widow  shall  not  be 
entitled  to  dower  out  of  any  lands  held  by  Copy  of  Court  Roll,  shall  30 
be  entered  on  the  Court  Rolls  of  the  manor  of  which  such  lands  are 
parcel ;  and  except  that  every  will,  in  which  a  declaration  shall  be 
made  affecting  the  dower  of  any  widow  out  of  lands  held  by  Copy 
of  Court  Roll,  shall  be  duly  executed  for  the  devise  of  lands  held  by 
Copy  of  Court  Roll,  and  it  shall  not  be  necessary  for  the  husband  to  35 
surrender  such  lands  to  the  use  of  his  will. 


27. 

This  Act  not 
to  eitend  to 
the  Dower  of 
any  Widow 
who  shall 
have  heen 
married  hefore 
the  1st  of  Ja- 
nuary 1839. 


And  be  it  Enacted,  That  this  Act  shall  not  extend  to  the 
dower  of  any  widow  who  shall  have  been  or  shall  be  married  before 
the  First  day  of  January  One  thousand  eight  hundred  and  Thirty-nine, 
and  shall  not  give  to  any  will,  deed,  contract,  engagement  or  charge,  40 
executed,  entered  into  or  created  before  the  First  day  of  Janactry 
One  thousand  eight  hundred  and  Thirty-nine,  the  effect  of  defeating 
or  prejudicing  any  right  of  dower. 


And 
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28. 

And    be    it   Eaacted,    That    the    husband    of   every    woman  Husbands  of 

who  shall  die  after  the  Thirty-first  day  of  December  One  thousand  after*the  a'lst 

eight  hundred  and  Thirty-eight  shall  be  entitled  for  his  life,  as  tenant  {gss  J^  be  eo- 

by  the  Curtesy  of  England,  to  the  entirety  of  all  lands  held  by  Copy  ^^'•J*  ^*  "^ 

5     of  Court  Roll  (being  copyhold  or  customary  of  inheritance)  by  such  Curtesy  to 

husband  and  wife  in  her  right  at  the  time  of  her  decease,   in  case  aifcopy'iho^d^ 

such  husband  and  wife  in  her  right  shall  be  seised  of  or  entitled  to  ^eml^^I 

such  lands  either  at  law  or  in  equity,  for  an  estate  or  interest  which,  of  their  Wives, 

.  ,  for  Interests 

if  such  husband  and  wife  had  in  her  right  held  such  lands  in  free   which,  if  such 

1  o  and  common  socage,  would  have  entitled  such  husband  to  Curtesy  Freehowr^ 
in  or  out  of  the  same  ;  and  such  husband  shall  be   so  entitled,  as   endtitdUhem 
tenant  by  the  Curtesy  of  England,  to  lands  so  held  by  Copy  of  Court  ^o  ^  Tenants 
Roll  by  him  and  his  wife  in  her  right,  notwithstanding  he  would  Curtesy. 
not,  according  to  the  custom  of  the  manor  of  which  such  lands  are 

15  parcel,  have  been  tenant  by  the  Curtesy  of  such  Isinds  if  this  Act 
had  not  been  passed ;  and  every  husband  shall  have  the  same  rights 
and  remedies  for  the  recovery  of  the  lands  held  by  Copy  of  Court 
Roll  to  which  he  shall  be  entitled  under  this  Act,  as  tenant  by  the 
Curtesy  of  England,  as  he  would  have  had  if  this  Act  had  not  been 

'20  passed,  and  he  had  been  entitled  to  such  lands,  as  tenant  by  the 
Curtesy  of  England,  according  to  the  custom  of  the  manor  of  which 
the  lands  are  parcel,  and  shall  be  admitted  thereto,  without  paying 
any  fine,  fee  or  other  payment  for  his  admission  to  such  lands ;  and 
all  the  laws  relating  to  an  estate,  by  the  Curtesy  of  England^  in  lands 

25  held  in  free  and  common  socage  shall,  so  far  as  circumstances 
and  the  different  tenures  will  admit,  apply  to  an  estate  under  this 
Act,  by  the  Curtesy  of  England,  in  lands  held  by  Copy  of  Court 
Roll. 

And  be  it  Enacted,  That  this  Act  shall  not  entitle  any  husband.  Husbands 

30  as  tenant  by  the  Curtesy  of  England,  to  any  lands  held  by  Copy  of  ufo3re  the^i st 

Court  Roll  by  him  and  his  wife  in  right,  in  case  such  husband  and  i8^"^t^o 

wife  shall  have  been  or  shall  be  married  before  the  First  day  of  }^  entiUed  to 

^  •  "^    "^     Curtesy 

Jhnuary  One  thousand  eight  hundred  and  Thirty-nine.  under  this  Act. 

30. 
And  be  it  Enacted,  That  all  the  provisions  in  this  Act  contained,  All  the  provi- 

35  Which  apply  to  or  refer  to  lands  held  by  Copy  of  Court  RoU  shall  SajJuSbie 

apply  to  or  refer  to  lands  Of  the  tenures  respectively  called  cus-  |^  ^"^of*'^ 

tomary  freehold  and  tenant  right,  in  those  cases  where  the  freehold  of  Com  Roll 

such  lands  shall  be  in  the  lord  of  the  manor  of  which  such  lands  Customary 

BhaU  be  parcel.  Sltrid.f 


Estates  whore 
the  Freehold 
is  in  the  Lord. 
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27  Februan/  1838.— 1  Vict. 


B 


To  amend  the  Law  relating  to  Copyright. 


[Note. — The  Words  printed  in  Italics  in  the  Bill  are  proposed  to  be 
inserted  in  the  Committee.] 


^ttfTA^^^V^^Sif^  it  is  expedient  to  amend  the  Law  relating  to    Preamble. 
ffllSp^  Copyright,  and  to  afford  greater  encouragement  to  Authors ; 
3IB<!t  it  tnam^  by  The  QUEEN's  most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
5     and  Commons,  in  this   present  Parliament  assembled,  and   by  the  |^ 

Authority  of  the  same,  THAT  from  and  after  the  passim  of  this  Act.  an   R«pcai  of 

.    .        ,         .  ,    1  i-    .  .         ^  .        mir^.  ^  former  Acts, 

Act  passed  m   the  eighth  year  of  the  reign  of  her  Majesty  Queen   8  Amie,  c.  19. 
Anne,  intituled,  "  An  Act  for  the  Encouragement  of  lieaming,  by 
vesting  the  Copies  of  Printed  Books  in  the  Authors  or  Purchasers  of 

lO  such  Copies  during  the  times  therein  mentioned;''  and  also  an  Act    4iGeo.d, 
passed   in    the  forty-first  year   of  the  reign   of  his   Majesty  King 
George  the  Third,  intituled,  ^*  An  Act  for  the  further  Encouragement 
of  Learning  in  the  United  Kingdom  of  Great  Britain  and  Ireland,  by 
securing  the  Copies  and  Copyright  of  Printed  Books  to  the  Authors 

15   of   such  Books,  or  their  Assigns  for  the  time  therein  mentioned;" 

and  also  an  Act  passed  in  the  iifty*fourth  year  of  the  reign  of  his   54  Geo.  d, 
Majesty  King  George  the  Third,  intituled,  "  An  Act  to  amend  the   tendingCopy- 
several  Acts  for  the  Encouragement  of  Learning,  by  securing  the  Copies   ^tsj! 
and  Copyright  of  Printed!   Books  to  the  Authors  of  such  Books,  or 

ao  their  Assigns,"  be  and  the  same  are  hereby  Repealed,  except  so  far  as 
the  continuance  of  them  or  either  of  them  may  be  necessary  to  the 
conduct  of  any  proceedings  at  law  or  in  equity  which  may  be  pending 
at  the  time  of  passing  this  Act,  or  to  the  enforcement  of  any  cause  of 
cation  or  suit  which  may  then  have  accrued. 

164.  A  And 
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2. 
Interpretation 
Clause. 


3. 

Copyru^t 
in  any  Book 
hereafter  to 
be  published 
to  endure  to 
the  Author 
for  life,  and 
for  Siarty 
years,  com- 
mencing at 
hisde^. 

4- 
Clause  (A.) 
In  case  ot 
subsbting 
Copvijght 
in  the  Author 
orhisRepre^ 
sentative  or 
Aflsi^eein 
consideration 
of  natural 
loTe  and  affec- 
tion, such 
Copvright 
shall  continue 
for  Sixty 
Tears  from 
the  Autlior's 
death. 


5- 

Clause  f  B). 
In  case  01 
subsisting 
Cc^yright 
^henan 
Author  has 
assi^ed  a 
Moiety  or 


(    2    ) 

Am)  be  it  Enacted,  That  in  the  construction  of  this  Ac^  the  wdrd 
'^  Book"  shall  be  construed  to  mean  and  include  every  volum^ 
pamphlet,  part  of  any  work  separately  published,  sheet  of  letter-press, 
and  sheet  of  music,  map,  chart  or  plan ;  that  the  word  ^^  Dramatic 
Piece  "  shall  be  construed  to  mean  and  include  every  tragedy,  comedy,  5 
play,  opera,  oratorio,  farce,  or  other  scenic  musical  or  dramatic  enter- 
tainment; that  the  word  ^^  Copyright"  shall  be  construed  to  mean 
the  sole  and  exclusive  liberty  of  printing  or  otherwise  multiplying  co|^ 
of  any  subject  to  which  the  said  word  is  herein  applied ;  that  the 
words  ^'  British  Dominions''  shall  be  constifued  to  mean  and  include  10 
all  parts  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  the 
Islands  of  Jersey  and  Guernsey,  all  parts  of  the  Ef^t  and  West  Indies, 
and  all  the  colonies,  settlements  and  possessions  of  the  Crown,  which 
now  are  or  hereafter  may  be  acquired ;  and  that  whenever  in  this  Act, 
in  describing  any  person  or  party,  matter  or  thing,  the  word  importing  15 
the  singular  number  or  the  masculine  gender  only  is  used,  the  same 
shall  be  understood  to  include  and  to  be  applied  to  several  persons  or 
parties  as  well  as  one  person  or  party,  and  females  as  well  as  males, 
and  several  matters  or  things  as  well  as  one  matter  or  thing  respec- 
tivelvj  unless  there  shall  be  something  in  the  subject  or  context  repug-  20 
nant  to  such  construction. 

And  be  it  Enacted,  That  the  Copyright  in  any  Book  which  shall 
hereafter  be  published  shall  be  the  property  of  the  Author  thereof, 
and  his  assigns,  for  the  term   of  the  natural   life  of  such  Author, 
and  the  further  term  of  Sixty  Years;  commencing  at  the  time  of  his  25 
death. 

And  be  it  Enacted,  That  in  all  cases  in  which  the  Copyright  in  any 
Book  shall  be  subsisting  at  the  time  of  passing  this  Act,  and  shall  be 
the  property  of  the  Author  thereof,  or  of  the  personal  representative, 
legatee,  widow  or  next  of  kin  of  such  Author  or  other  person  who  may  30 
have  acquired  the  same  in  the  course  of  the  administration  of  the  estate 
of  such  Author,  or  of  any  person  to  whom  such  Author  may  have 
assigned  the  same  in  consideration  of  natural  love  and  affection,  such 
Copyright  shall  continue  and-  belong  to  the  party  so  entided  to  tiie 
same  and  his  assigns  until  the  expiration  of  Sixty  Years,  commencing  35 
at  the  death  of  such  Author,  subject  nevertheless  to  any  charge  sub- 
sisting upon  Uie  same,  and  to  any  license  or  contract  granted  or  made 
relating  thereto,  which  shall  remain  in  force  according  to  the  true  intent 
thereof. 

And  be  it  Enacted,  That  in  all  cases  in  which  the  Copyright  in  any   40 
Book  shall  be  subsisting  at  the  time  of  passing  this  Act,  and  a  mcHety 
or  other  portion  of  the  Author's  entire  term  and  interest  therein  shall 
have  been  assigned,  and  the  residue  of  such  interest,  either  absolutely 

or 
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l/> 


or  subject  to  any  charge  or  encumbrance,  shall  remaia  in  soch  Author, 
or  his  personal  representative,  legatee,  widow,  next  of  kin,  or  other 
person  claiming  in  the  course  of  the  administration  of  the  estate  of  such 
Author,  such  Copyright  shall  continue  until  the  expiration  of  Sixty 
Years  from  the  death  of  such  Author,  and  shall  belong  to  such  Author, 
or  his  personal  representative,  legatee,  widow  6r  next  of  kin,  or  other 
person  claiming  in  the  course  of  the  administration  of  the  estate  of  such 
Author  and  to  such  assignee  in  the  same  proportions  as  the  Copyright 
in  such  Book  shall  at  the  time  of  the  passing  this  Act  belong  \o  such 
Proprietors  thereof  respectively,  subject  to  the  subsisting  terms  of  such 
assignment,  or  of  any  contract  subsisting  between  Such  Proprietors,  and 
also  subject  to  any  subsisting  charge  on  the  whole  or  any  portion  of 
the  interest  of  either  of  such  Proprietors,  or  any  license  or  contract 
granted  or  entered  into  by  them,  or  any  or  cither  of  them,  relating 
thereto,  which  shall  remain  in  force  according  to  the  true  intent 
thereof. 


other  portion 
of  his  entire 
term,  such 
Copyright 
shall  continue 
for  Sixty 
Years  from 
the  Author's 
death,  and 
belong  to 
the  Author 
and  the 
Assignee  in 
the  same 
proportions  as 
the  subsisting 
Copyright 


And  be  it  Enacted,  That  in  all  cases  in  which  the  Copyright  in  any 
Book  shall  be  subsisting  at  the  time  of  passing  this  Act,  and  the  Author 
thereof  shall  before  the  passing  of  this  Act  have  assigned  or  agreed  to 
20  assign  his  whole  interest  in  such  Copyright  for  other  consideration  than 
natural  love  and  affection,  such  Copyright  shall  continue  and  belong  to 
the  assignee  thereof  and  his  assigns  until  the  expiration  of  the  term  of 
Twenly-eight  Years  from  the  first  publication  of  such  Book,  and  in 
case  the  Author  shall  then  be  living,  for  the  residue  of  the  life  of  such 
Author ;  and  upon  the  expiration  of  the  said  term  of  Twenty-eight 
Years,  if  the  Author  shall  then  be  dead,  or  otherwise  at  the  death  of 
such  Author,  the  Copyright  in  such  Book  shall  wholly  determine  and 


25 


cease. 


And  be  it  Enacted,  That  in  case  at  any  time  after  the  expiration  of 
30    such  term  of  Copyright  in  any  work  as  by  law  defined  before  and  at 
the  passing  of  this  Act,  and  during  the  subsistence  of  the  term  of 
Copyright  under  this  Act  in  any  Book,  such  Book  shall  be  out  of 
print,  and  a  period  of  Five  Years  shall  have  elapsed  without  the  pub- 
lication of  an  edition  of  such  Book,  it  shall  be  lawful  for  any  person 
35    desirous  of  republishing  the   same,  to   give  notice  by  advertisement 
inserted  in  the  London  Gazette  once  in  each  week  for  Three  successive 
weeks,  and  in  cases  where  an  entry  of  or  relating  to  the  Copyright  of 
such  Book  shall  have  been  made  in  the  Registry  hereinafter  mentiooed, 
by  writing  under  his  hand,  addressed  to  every  party  who  shall  appear  by 
40   such  entry  to  be  a  proprietor  of  the  Copyright  of  such  Book,  or  to  have 
any  subsisting  interest  in  such  Copyright,  and  left  at  the  last  place  of 
publication  of  such  Book,  and  at  the  last  known  place  of  abode  of 
every  such  proprietor  and  party  interested  as  aforesaid,  that  the  said 
461.  A  u  Book 


Clause  (C.) 
In  cases  of 
suhsisting 
Copyright 
which  nft« 
heenaheo- 
lutdyassiffDed 
hytheAuUior, 
the  Assi^;nee 
shaUenjov 
the  same  tor 
the  term  of 
Twenty-eight 
Years,  and  of 
the  Author's 
life,  if  he 
survive 
Twenty-'ei^t 
Years^  and  |io 
longet. 


7- 

Cl»AUSB  (D.) 

Incases 
where>  after 
the  expira- 
tion of  the 
term  of 
Twenty-eiriit 
Years,  or  the 
Author's  life, 
a  book  shall 
be  out  of 

frint^  and 
'Ive  Yean. 
shall  elc^>se' 
without  the 
Appearance    , 
ot  an  edition^ 
it  shall  be 
lawful  for 
anypi^rBoii, 
after  certam 
notice,  to  re- . 
publish  such 
book,  and  to 
enjo^  the. 
(Jopyright 
therein. 
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8. 

One  Copy  of 
every  Book 
to  be  deli- 
vered at  the 
British 


9- 
Mode  of  de- 
livering at 
the  British 
Musetun. 


10. 

A  Copy 
of  every  Book 
tobedelivmd 
within  a 
Month  after 
demand  for 
the  use  of  the 
following 
Libraries: 
Bodleian  Li- 
brary, l^blic 
Libnoyat 
Cambridge, 
Advocates  of 


Book  is  out  of  print,  and  that  it  is  the  intention  of  such  person  to 
republish  the  same ;  and  it  shall  be  lawful  for  such  person,  after  the 
insertion  of  such  advertisements,  and  the  givmg.of  such  notice,  where 
such  notice  shall  be  required,  if  no  new  edition  of  such  Hook  shall  in 
the  meantime  be  published,  at  the  expiration  of  Twelve  calendar 
Months,  to  be  computed  from  the  time  of  the  insertion  of  tlie  last  of 
such  advertisements,  or  the  giving  such  notice,  to  republish  such  Book ; 
and  upon  such  republication  the  Copyright  of  such  Book  shall  belong 
to  the  person  who  shall  liave  inserted  such  advertisements  or  given  such 
notice  for  the  residue  of  the  term  of  Copyright  then  subsistbg  by  virtue 
of  this  Act,  and  subject  to  the  provisions  of  this  Act. 


10 


And  be  it  Enacted,  That  a  printed   Copy  of  the  whole  of  every 
Book,  and  of  any  second  or  subsequent  Edition  of  every  Book  con- 
taining additions  or  alterations,  which  shall  be   published  after  the 
passing  of  this  Act,  bound,  sewed  or  stitched  together,  and  upon  the   15 
best  paper  on  which  the  same  shall  be  printed,  together  with  all  Maps, 
Prints  or  other  Engravings  belon^ng  thereto,  finished  and  coloured  in 
the  same  manner  as  the  best  Copies  of  the  same  shall  be  published, 
shall  within  One  calendar  Month  after  the  day  on  which  any  such 
Book  shall   he*  first  sold,  published   or  offered  for  sale  within  the   20 
Bills  of  Mortality,   or  within  Three  calendar  Months  if  the  same 
shall  be  exclusively  sold,    published,   advertised  or  offered  for  sale  in 
any  other  part  of  the  United  Kingdom,  be  delivered  on  behalf  of  tlie 
Publisher  thereof  at  the  British  Museum. 

And  be  it  Enacted,  That  every  Copy  of  any  Book,  which  under  the  25 
provisions  of  this  Act  ought  to  be  delivered  as  aforesaid,  shall  be 
delivered  at  the  British  Museum  between  the  hours  of  Ten  in  the  fore- 
noon and  Four  in  the  afternoon,  on  any  day  in  the  week  except  Sunday, 
to  the  Librarian  or  one  of  the  Librarians  or  Officers  of  the  said  Museum, 
or  to  some  person  authorized  by  the  Trustees  of  the  said  Museum  to  30 
receive  the  same,  and  such  Librarian,  Officer  or  other  person  re- 
ceiving such  Copy  is  hereby  required  to  give  a  receipt  in  writing  for 
the  same,  and  such  delivery  shall  to  all  intents  and  purposes  be 
deemed  to  be  good  and  sufficient  delivery  under  the  provisions  of 
thb  Act. 


35 


And  be  it  Enacted,  That  a  Copy  of  the  whole  of  every  Book, 
and  of  any  second  or  subsequent  Edition  of  every  Book  containing 
additions  and  alterations,  together  with  all  Maps  and  Prints  be- 
longing thereto,  which  after  the  passing  of  this  Act  shall  be  pub- 
lished, shall,  on  demand  thereof  in  writing  left  at  the  place  of  abode 
of  the  Publisher  thereof  at  any  time  within  Twelve  Months  next 
after  the  publication  thereof,  under  the  hand  of  the  Officer  of  the 
Company  of  Stationers  who  shall  from  time  to  time  be  appointed  by 
the  said  Company  for  the  purposes  of  this  Act,  or  under  the  hand  of 

any 
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any  other  person  thereto  authorized  by  the  Persons  or  Bodies  Politic 
and  Corporate,  Proprietors  ^nd  Managers  of  the  Libraries  following, 
(videlicet)  the  Bodleian  Library  at  Oxford,  the  Public  Library  at 
Cannbridge,  the  Library  of  the  Faculty  of  Advocates   at  Edinburgh, 

5  the  Library  of  the  College  of  the  Holy  and  Undivided  Trinity  of 
Queen  Elizabeth  near  Dublin,  be  delivered,  in  the  like  condition  as 
the  Copies  prepared  for  sale  by  the  Publisher  thereof  respectively, 
within  One  Month  after  demand  made  thereof  in  writing  as  afore- 
said to  the  said  Officer  of  the  said  Company  of  Stationers  for  the 

10  time  being,  which  Copies  the  said  Officer  shall  and  he  is  hereby 
required  to  receive  at  the  Hall  of  the  said  Company  for  the  use  of 
the  Library  for  which  such  demand  shall  be  made  within  such  Twelve 
Months  as  aforesaid ;  and  the  said  Officer  is '•hereby  required  to  give 
a  receipt  in  writing  for  the  same,  and  within  One  Month  after  any  such 

15  Book  shall  be  so  delivered  to  him  as  aforesaid,  to  deliver  the  same 
for  the  use  of  such  Library. 


Provided  also,  and  be  it  Enacted,  That  if  any  Publisher  shall  be 
desirous  of  delivering  the  Copy  of  such  Book  as  shall  be  demanded 
on  behalf  of  any  of  the  said   Libraries  at    such   Library,    it  shall 

2o  be  lawful  for  him  to  deliver  the  same  at  such  Library  free  of  expense 
to  such  Librarian  or  other  person  authorized  to  receive  the  same 
(who  is  hereby  requirejl  in  such  case  to  receive  and  to  give  a  receipt 
in  writing  for  the  same),  and  such  delivery  shall  to  all  intents  and  pur- 
poses of  this  Act  be  held  as  equivalent  to  a  delivery  to  the  said  Officer 

25    of  the  Stationers'  Company. 

And  be  it  Enacted,  That  if  any  Publisher  of  any  Book,  or  of  any 
second  or  subsequent  Edition  of  any  Book  containing  additions  or 
alterations,  which  shall  be  published  after  the  passing  of  this  Act,  shall, 
having  been  thereunto  lawfully  required,  neglect  to  deliver  the  same 

30  pursuant  to  this  Act,  he  shall  for  any  such  default  forfeit,  besides  the 
value  of  such  Copy  of  such  Book  or  Edition  which  he  ought  to  have 
delivered,  the  sum  of  Five  Pounds,  to  be  recovered  by  the  Librarian 
of  the  Library  for  the  use  whereof  such  Copy  should  have  been 
delivered  in  a  summary  way,  on  conviction  before  Two  Justices  of  the 

35  Peace  for  the  county  or  place  where  the  Publisher  making  default 
shall  reside,  or  by  action  of  debt  at  the  suit  of  such  Librarian  in  any 
Court  of  Record  in  the  United  Kingdom,  in  which  action,  if  the  Plain- 
tiflf  shall  obtain  a  verdict,  he  shall  recover  his  costs  reasonably  in- 
curred, to  be  taxed  as  between  attorney  and  client. 


Edinburefa, 

oityC 
lege,  Dublin. 
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40        And  be  it  Enacted,  That  a  Book  of  Registry,  wherein  *may  be  regis- 
tered, as  hereinafter  enacted,  the  proprietorship  in  the  Copyright  in 
Books  and  assignments  thereof,   and  licenses  of  and  affecting  such 
Copyright,  shall  at  all  times  be  kept  at  the  Hall  of  the  Stationers' 
461.  A3  Company 
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Company  by  the  Officer  appointed  by  the  said  Company  for  the  pur* 
poses  of  this  Act,  and  shall  at  all  convenient  Umes  be  open  to  the 
inspection  of  any  person,  on  payment  of  One  shilling  for  every  entry 
which  shall  be  searched  for  or  inspected  in  the  said  Book ;  and  that 
such  Officer  shall,  whenever  thereunto  reasonably  required,  give  a  copy  5 
of  any  entry  in  such  Book,  certified  under  his  hand,  and  impressed  with 
the  seal  or  stamp  of  the  said  Company,  to  any  person  requiring  the  same, 
on  payment  to  him  of  the  sum  of  Five  Shillings ;  and  such  copies  so 
certified  and  impressed  shall  be  received  in  evidence  in  all  Courts  aiMl 
in  all  summary  proceedings,  and  shall  be  deemed  and  taken  to  be  lo 
prim^  facie  proof  of  the  proprietorship  or  assignment  of  Copyright 
or  license  as  therein  expressed,  but  subject  to  be  rebutted  by  other 
evidence* 


14- 


Partymaking        And  be  it  Enacted,  That  if  any  person  shall  wilfully  make  or  cause 
orcausmgto  "^  *  '' 

be  made  a        to  be  made  any  false  entry  in  the  Registry  Book  of  the  Stationers'    15 
inthcBoSk       Company,  or  shall  wilfully  produce  or  cause  to  be  tendered  in  evidence 
be^c^r^aT    ^^Y  pap^r  falsely  purporting  to  be  a  copy  of  any  entry  in  the  said 
Misdemeanor.    Book,  he  shall  be  guilty  of  an  indictable  Misdemeanor,  and  shall  be 
punished  accordingly. 

Entri^of  And  be  it  £nacted.  That  after  the  passing  of  this  Act  it  shall  be   20 

Copyright  t^         .  ^  t>  * 

may  be  made  lawful  for  the  Proprietor  of  Copyright  in  any  Book  heretofore  pub- 
Registry,  lished,  or  in  any  Book  hereafter  to  be  published,  to  make  entry  in  the 
Registry  Book  of  the  Stationers'  Company  of  the  title  of  such  Book,  the 
time  of  the  first  publication  thereof,  the  name  and  place  of  abode  of 
the  Publisher  thereof,  and  the  name  and  place  of  abode  of  the  Pro-  25 
prietor  of  the  Copyright  of  the  said  Book,  and  of  the  interest  of  any 
person  who  may  have  been  entitled  to  or  interested  in  such  Copyright, 
by  virtue  of  any  assignment  or  license,  in  the  form  in  that  behalf 
given  in  the  Schedule  to  this  Act  annexed,  upon  payment  of  the 
sum  of  Five  Shillings  to  the  officer  of  the  said  Company  ;  and  that  it  30 
shall  be  lawful  for  every  such  registered  Proprietor  of  Copyright,  and 
every  person  whose  assignment  or  license  shall  appear  in  the  said 
Registry,  to  assign  his  interest  therein,  or  any  portion  thereof,  or  to 
give  any  license  for  the  publication  of  Copies  of  such  Book,  by  making 
entry  in  the  said  Book  of  Registry  of  such  assignment  or  license,  and  35 
of  the  nanie  and  place  of  abode  of  the  assignee  thereof  or  party  so 
licensed,  in  the  form  given  in  that  behalf  in  the  said  Schedule,  on  pay- 
ment of  the  like  sum ;  and  such  assignment  and  license  so  entered 
shall  be  good  and  efifectual  in  law  to  all  intents  and  purposes  what- 
soever, without  bemg  subject  to  any  Stamp  or  Duty,  and  shall  be  40 
of  the  same  force  and  efiect  as  if  such  assignment  or  license  had 
been  made  by  deed :  Provided  always.  That  no  original  entry  of 
the  proprietorship  of  the  Copyright  in  or  to  any  Book  hereafter  to  be 
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published  shall  be  made  without  the  concurrence,  expressed  in  writing, 
of  the  Publisher  by  whom  such  Book  shall  be  published,  according  to 
the  form  in  that  behalf  given  in  the  said  Schedule. 

And  be  it  Enacted,  That  if  any   person  shall  deem  himself  ag- 

5  grieved  by  any  entry  made  under  colour  of  this  Act  in  the  said  Book 
of  Registry,  it  shall  be  lawful  for  such  person  to  apply  by  Petition, 
supported  by  Aflfidavit,  to  the  Lord  High  Chancellor,  Master  of  the 
Rolls  or  Vice  Chancellor,  or  to  apply  by  motion  to  the  Court  of 
Queen's  Bench,  Court  of  Common  Pleas  or  Court  of  Exchequer,  in 

10  Term  time,  or  to  apply  by  Summons  to  any  Judge  of  either  of  such 
Courts  in  Vacation,  for  an  order  that  such  entry  may  be  expunged  or 
varied;  and  that  upon  any  such  Petition  it  shall  be  lawful  for  the 
Lord  High  Chancellor,  Master  of  the  Rolls  or  Vice  Chancellor,  upon 
hearing  the  matter  of  such  Petition,  if  the  parties  petitioned  against 

15  appear,  or  on  due  proof  of  the  service  of  such  Petition  on  all  such 
parties  as  he  shall  think  necessary,  in  case  such  parties  do  not  appear, 
or  upon  being  satisfied  that  reasonable  ground  exists  for  such  parties 
not  having  been  served  with  such  Petition,  to  make  such  order  for 
expunging,  varying  or  confirming  such  entry,  and  as  to  the  costs  of 

20  such  application,  as  to  him  shall  seem  just;  and  upon  any  such  appli- 
cation by  Motion  or  Summons  to  either  of  the  said  Courts,  or  to  a 
Judge  as  aforesaid,  such  Court  or  Judge  shall  make  such  order  for 
expunging,  varying  or  confirming  such  entry,  either  with  or  without 
costs,  as  to  such  Court  or  Judge   shall  seem  just;  and  the  officer 

25  appointed  by  the  Stationers'  Company  for  the  purposes  of  this  Act 
shall,  on  the  production  to  him  of  any  such  order  for  expunging  or 
varying  any  such  entry,  expunge  or  vary  the  same  according  to  the 
requisitions  of  such  order. 
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40 


And  be  it  Enacted,  That  if  any  person  shall  in  any  part  of  the  British    Remedy  for 
Dominions,  after  the  passing  of  this  Act,  print  or  cause  to  be  printed.  ^k^Mru 
either  for  sale  or  exportation  any  Book  in  which  there  shall  be  sub-   ac^     tL 
sisting  Copyright,  or  any  Book  containing  any  portion  of  a  Book  in    ^^^^ 
.which  there  shall  be  such  Copyright  (except  as  hereafter  u^entioned), 
without  the  consent  in  writing  of  the  Proprietor  of  such  Copyright,  or 
shall  import  any  such  Book  so  having  been  unlawfully  printed  from  parts 
beyond  the  sea,  or  knowing  such  Book  to  have  been  so  unlawfully 
printed  or  imported,  shall  sell,  publish  or  expose  to  sale,  or  cause  to  be 
sold,  published  or  exposed  to  sale,  or  shall  have  in  his  possession  for 
sale  any  such  Book  so  unlawfully  printed  or  imported,  without  such 
consent  as  aforesaid,  such  offender  shall  be  liable  to  a  special  action 
on  the  case  at  the  suit  of  the  Proprietor  of  such  Copyright,  to  be 
brought  in  any  Court  of  Record  in  that  part  of  the  British  Dominions 
in  which  the  offence  shall  be  committed,  and  every  such  Proprietor 
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sliall  in  such  action  recover  such  damages  as  the  Jury,  on  the  trial  of 
such  action^  or  on  the  execution  of  a  writ  of  inquiry  thereon,  where  the 
trial  shall  be  by  Jury,  or  the  Court  in  which  such  trial  shall  be  had, 
where  there  sliall  be  no  Jury,  shall  give  or  assess  (not  being  in  any 
case  less  than  Forty  Shillings),  with  all  costs  of  suit  reasonably  incurred,  5 
to  be  taxed  as  between  attohiey  and  client:  Provided  always,  That  in 
Scotland  such  offender  shall  be  liable  to  an  action  in  the  Court  of 
Session  in  Scotland,  which  shall  and  may  be  brought  and  prosecuted 
in  the  same  manner  in  which  any  other  action  of  damages  to  the 
like  amount  may  be  brought  and  prosecuted  there;  and  in  any  such.  10 
action  where  damages  shall  be  awarded,  all  reasonable  costs  of  suit  or 
expenses  of  process  shall  be  allowed  as  between  attorney  and  client : 
Provided  always,  That  nothing  herein  contained  shall  be  construed  to 
extend  to  the  publication  of  any  extracts  fairly  and  bon^  fide  made 
from  any  Book  for  the  purpose  of  criticism,  observation  or  argument,  1 5 
or  to  any  Abridgment  of  a  Book  fairly  and  bon^  fide  made,  or  to  any 
translation  of  any  Book  into  another  language ;  but  the  Copyright 
in  every  translation  shall  be  deemed  to  be  the  property  of  the  Trans- 
lator thereof  and  his  assigns  as  though  it  were  an  original  work. 

And  be  ^it  Enacted,  Tliat   after  the  passing  of  this  Act^  in  any  20 
Action  brought  within  the  British  dominions  against  any  person  for 
printing  any   such  Book  or  portion  of  a  Book  as  aforesaid,  or  for 
importing,  selling,  publishing  or  exposing  to  sale,  or  causing  to  be 
imported,  sold,  published  or  exposed  to  sale,  any  such  Book  or  portion 
as  aforesaid,  the  Defendant  on  pleading  thereto  shall  give  to  the  Plaintiff  25 
a  notice  in  writing  of  any  objections  on  which  he  means  to  rely  on  the 
trial  of  such  action;  and  if  the  nature  of  his  defence  be,  that  the 
Plaintiff  in  such  action  was  not  the  Author  or  first  Publisher  of  the 
Book  in  which  he  shall  by  such  action  claim  Copyright,  or  is  not  the 
proprietor  of  the  Copyright  therein,  or  that  some  other  person  than  the  30 
Plaintiff  was  the  Author  or  first  Publisher  of  such  Book,  then  the 
Defendant  shall  specify  in  such  notice  the  name  of  the  person  who  he 
alleges  to  have  been  the  Author  or  first  Publisher  of  such  Book,  or  the 
proprietor  of  the  Copyright  therein,  together  with  the  title  of  such  Book, 
and  the  time  when  and  the  place  where  such  Book  was  first  published,    35 
otherwise  the  Defendant  in  such  action  shall  not  at  the  trial  or  hearing 
of  such  action  be  allowed  to  give  any  evidence  that  the  Plaintiflf  in 
such  action  was  not  the  Author  or  first  Publisher  of  the  Book  in  which 
he  claims  such  Copyright  as  aforesaid,  or  that  he  was  not  the  pro- 
prietor of  the  Copyright  therein ;  and  at  such  trial  or  hearing  no  other   40 
objection  shall  be  allowed  to  be  made  on  behalf  of  such  Defendant 
than  the  objections  stated  in  such  Notice,  or  that  any  other  person 
was  the  Author  or  first  Publisher  of  such  Book  or  the  proprietor  of 
the  Copyright  therein  than  the  person  specified  in  such  Notice,  or 

give 
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give  in  evidence  in  support  of  his  defence  any  other  Book  than  one 

substantially  corresponding  in  title,  time  and  place  of  publication,  with 

the  title,  time  and  place  specified  in  such  Notice. 

19-  , 

AND  whereas  it  would  greatly  tend  to  the  discouragement  and  sup-    ModeofproV- 

5     pression  in  the  British  Dominions  of  the  piracy  of  Books  first  printed   iSition  and 
and  published  in  the  United  Kingdom,  wherein  Copyright  shall  be   B^tom^^ 
subsisting  at  the  time  of  the  passing  of  this  Act,  if  greater  facilities   F'^^^S^^ 
than  are  now  provided  by  law  were  given  for  proof  in  all  the  Courts 
of  Her  Majesty's  Dominions  of  the  proprietorship  of  Copyright,  and 

10  of  the  publication  of  Books  wherein  Copyright  shall  subsist,  and  of  the 
identity  of  Books  wherein  Copyright  should   be  claimed,  with  such 
Certificate  of  Registry  as  hereinbefore  mentioned,  and  of  the  decrees,  • 
orders,  judgments  and  proceedings  in  the  Courts  of  the  United  King- 
dom in  all  causes,  petitions  and  proceedings  relating  to  Copyright  and 

15  the  piracy  thereof;  BE  it  therefore  Enacted,  That. after  the  passing  of 
this  Act  the  Qfficer  of  the  said  Company  of  Stationers  shall,  whenever 
thereunto  reasonably  required,  upon  production  to  him  of  any  Book 
purporting  to  have  been  printed  and  appearing  to  him  to  have  been 
printed  within  any  part  of  the  United  Kingdom,  corresponding  in  title, 

20  name  and  place  of  abode  of  the  registered  Publisher  and  Proprietor 
thereof,  with  the  title,  name  and  place  of  abode  so  entered  in  such 
Registry  as  aforesaid,  to  certify  in  the  same  Book  or  Copy  under  his 
hand  and  the  seal  or  stamp  of  the  said  Company  of  Stationers,  that 
the  same  is  a  Book  or  Copy  of  the  same  Book  to  which  such  Certificate 

25  of  Registry  shall  relate,  on  payment  to  him  of  the  sum  of  Five  Shillings, 
and  such  Book  so  certified,  purporting  to  be  signed  by  the  officer  making 
the  same,  and  impressed  with  the  seal  or  stamp  of  the  Stationers'  Com* 
pmny,  shall  at  all  times  be  admitted  and  received  in  all  Her  Majesty's 
Supreme  and  other  Courts  of  Judicature  in  the  British  Dominions,  in 

30  ail  proceedings  under  this  Act,  as  prima  facie  proof  of  the  publication 
of  such  Book,  and  of  the  identity  of  the  same,  with  the  Book  to  which 
such  Certificate  of  Registry  shall  relate ;  and  that  Office  Copies  of  all 
decrees,  orders,  judgments  and  proceedings  in  any  of  the  Courts  of  the 
United  Kingdom,  certified  by  the  proper  officer  of  such  Courts  to  be 

35  true  copies,  and  purporting  to  be  sealed  or  stamped  with  the  seal  or 
stamp  of  such  Courts  respectively,  shall  at  all  times  be  admitted  and 
received  in  all  Her  Majesty's  Supreme  and  other  Courts  of  Judicature 
in  the  British  Dominions  as  sufficient  prima  facie  evidence  of  the  several 
matters  and  things  therein  contained,  without  any  other  proof  being 

40    required  of  the  same,  but  subject  to  be  rebutted  by  other  evidence. 

20 
And  h^  it  Enacted,  That  after  the  passing  of  this  Act  it  shall  not  NoPenon 

be  lawful  for  any  person  to  import  into  any  part  of  the  United  King-  ^^^^ 

clom«  4wr  into  any  other  part  of  the  British  Dominions,  for  sale,  any  DomL^nafor 

printed  Book,  first  composed,  or  written  or  printed  and  published  in  ^^  *^^J??^ 
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any  part  of  the  said  United  Kingdom,  and  re-printed  in  any  country 
or  place  whatsoever  out  of  the  British  Dominions ;  and  if  any  person 
shall  import  or  bring,  or  caiisc  to  be  imported  or  brought  for  sale  any 
such  printed  Book  into  any  part  of  the  British  Dominions  contrary  to 
the  true  intent  and  meaning  of  this  Act,  or  shall  knowingly  sell^     5 
publish  or  expose  to  sale,  or  have  in  his  possession  for  sale  any  such 
Book,  then  every  such  Book  shall  be  forfeited,  and  shall  be  seized  by 
any  Officer  of  Customs  or  Excise,  and  the  same  shall  be  destroyed 
by  such  Officer ;  and  every  person  so  offending  t>eing  duly  convicted 
thereof  before  Two  Justices  of  the  Peace  for  the  county  or  place  in    10 
which  such  Book  shall  be  found,  shall  also  for  every  such  ofTeuce 
forfeit  the  sum  of  Ten   Pounds,  and  Double  the  value   of  every 
Copy  of  such  Book  which  he  shall  so  import  or  cause  to  be  imported 
into  any    part   of  the  British  Dominions,  or  shall  knowingly  sell, 
publish  or  expose  to  sale,  or  shall  cause  to  be  sold,  published  or   15 
exposed  to  sale,  or  shall  have  in  his  possession  for  sale  contrary  to  the 
true  intent  and  meaning  of  this  Act,  to  the  use  of  the  Proprietor  of  the 
Copyright  in  such  Book :  Provided  always,  That  no  person  shall  be 
liable  to  any  of  the  last-mentioned  penalties  or  forfeitures  by  reason 
of  the  importation  of  any  Book  which  has  not  been  prmted  or  re-   20 
printed  in  some  part  of  the  Britbh  Dominions  within  Twenty  Years 
next  before  the  same  shall  be  imported,  or  of  any  Book  re-printed 
abroad  and  inserted  among  other  Books  or  Tracts  to  be  sold  there- 
with in  any  collection  where  the  greatest  part  of  such  collection  shall 
have  beep  composed  or  written  abroad.  25 

And  be  it  Enacted,  Ttrnt  when  any  Publisher  or  other  person 
shall,  before  or  at  the  time  of  the  passing  of  this  Act,  have  con- 
ducted and  carried  on,  or  shall  hereafter  conduct  and  carry  on,  any 
Encyclopaedia,  Review,  Magazine,  Periodical  Work,  or  Work  pub- 
lished in  a  series  of  Books  or  Parts,  and  shall  have  employed  or  shall  30 
employ  any  persons  to  compose  any  Volumes,  Parts,  Essays,  Articles, 
or  portions  thereof,  for  publication  in  or  as  part  of  the  same,  and  such 
Volumes,  Parts,  Essays,  Articles,  or  portions,  shall  have  been  or  shall 
hereafter  be  composed  under  such  employment,  and  paid  for  by  such 
Publisher  or  Conductor,  the  Copyright  in  every  such  Encyclopaedia,  35 
Review,  Magazine,  Periodical  Work,  and  Work  published  in  a  series 
of  Books  or  Parts,  and  in  every  Volume,  Part,  Essay,  Article  and 
portion  so  composed  and  paid  for,  shall  be  the  property  of  such 
Publisher  or  other  Conductor,  who  shall  enjoy  the  same  rights  and 
advantages  as  if  he  were  the  actual  Author  thereof,  and  shall  have  such  40 
term  of  Copyright  therein  as  is  given  to  the  Authors  of  Books  by 
this  Act ;  and  the  receipt  for  or  other  proof  of  the  payment  of  the 
price  agreed  for  and  given  by  such  Publisher  or  other  Conductor  as 
^foresaid,  tcTfcvery  person  so  employed  by  him  in  respect  of  the  com- 
position 
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position  forming  such  Volume,  Part,  Essay,  Article  or  Portion,  shall 
be  prim&  facie  evidence  of  such  employment,  and  of  the  Copyright  in 
the  composition  so  supplied  under  such  employment,  being  vested  in 
such  Publisher  or  Conductor  as  aforesaid,  without  any  formal  or  other 

5      assignment  of  property  therein :    Provided   always.   That  nothing  Proviso 

herein  contained  shall  alter  or  affect  the  right  of  any  person  who  shall  ?^ht  of  Au- 

have  been  or  who  shall  be  so  employed  as  aforesaid,  to  publish  any  hav"i^rved 

such  his  composition  in  a  separate  form.,  who,  by  any  contract,  express  Jj^^ji'i^f/in^^ 

or  implied,  may  have  reserved  or  mav  hereafter  reserve  to  himself  their  Articles 

,  .  "  ..  ,  ma  separate 

10   such  right;    but  every  Author  reseiving,  retaining  or  having  such   form. 
right,  shall  be  entitled  to  the  Copyright  in  such  composition  when 
published  in  a  separate  form,  according  to  this  Act,  without  prejudice 
to  tlie  right  of  such  Publisher  or  Conductor  as  aforesaid. 

22. 
Clause  (I.) 

And  be  it  Enacted,  That  the  Proprietor  of  the  Copyright  in  any  Proprietors 
15    Encyclopaedia,  Review,  Magazine,  Periodical  Work,  or  other  Work  psediasf Pen- 
published  in  a  series  of  Books  or  Parts,  shall  be  entitled  to  all  the  ^a  vt^orks  ^' 
benefits   of  the  registration  at  Stationers'  Hall   under  this  Act,  on  fn^^obe 
entering  in  the  said  Book  of  Registry  the  title  of  such  Encyclopaedia,  at  liberty  to 

^  ,      .  &       J  J       r  y     enter  at  once 

Review,  Periodical  Work,  or  other  Work  published  in  a  series  of  at  stationer's    . 

20    Books  or  Parts,  the  time  of  the  first  publication  of  the  first  Volume,  thereon  to 

Number  or  Part  thereof,  and  the  name  and  place  of  abode  of  the  benefit  of 

Proprietor  thereof,  and  of  the  Publisher  thereof,  when  such  Publisher  Jfon^^the* 

shall  not  also  be  the  Proprietor  thereof,  whole  Work* 

23. 
AND  whereas  an  Act  was  passed  in  the  third  year  of  the  reign  of  Term  of  the 

25    his  late  Majesty,  to  amend  the  Laws  relating  to  Dranjatic  Literary   n^hr^The 

Property,  and  it  is  expedient  to  extend  the  term  of  the  sole  liberty  of  ^^r^^l^" 

representing  Dramatic  Pieces  given  by  that  Act  to  the  full  term  by  this    "w^orksex- 

A  'iiri  •  r  /•A,  .  tended  to  that 

Act  provided  for  the  continuance  of  property  of  Authors  in  the  Copy-   of  Authors, 
right  of  Books ;    BE  it  therefore  Enacted,  That  the  sole  liberty  of 

30  representing  or  causing  to  be  represented  any  Dramatic  Piece  composed 
and  not  published,  or  which  shall  hereafter  be  composed  and  published 
at  any  place  of  public  entertainment  in  any  part  of  the  British  Domi- 
nions, shall  be  the  property  of  the.  Author  or  Composer  thereof,  his 
executors,  administrators  and  assigns,  for  the  term  of  the  natural  life  of 

35  the  Author  or  Composer  thereof,  and  for  the  further  terra  of  Sixty 
Years,  commencing  at  the  time  of  his  death. 

24. 
And  be  it  Enacted,  That  in  all  cases  in  which  the  sole  liberty  of  Where  the 

representing  and  causing  to  be  represented  any  Dramatic  Piece  shall  rep^^ungl 

at  the  time  of  passing  this  Act  belong  to  the  Author  thereof,  either  k!^**^ 

4i0    absolutely  or  subject  to  any  license  or   partial  assignment,  such  sole  ^longstothe 

liberty  shall  continue  for  the  term  of  the  natural  life  of  such  Author,  shaU  endure 

and  for  the  further  term  of  Sixty  Years,  commencing  from  the  death  md  for  sLty 
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Years  from 
his  death. 


And  if  the 
Author  is 
dead,  his 
Reprcscn- 
tatives  shall 
haye  it  for 
Sixty  Years 
from  his 
death 


25. 
When  the 
right  of  repre- 
senting any 
Dramatic 
Piece  shall 
have  heen 
assigned^  the 
right  shall 
continue  in 
the  Assignee 
for  Twenty- 
eight  Years, 
or  for  the  life 
of  the  Author^ 
and  no  longer. 


26. 
The  Pronri- 
etor  of  the 
right  of  Dra- 
matic Repre- 
sentation shall 
haye  all  the 
Remedies 
giyen  by  the 
Actd&4 
W.4. 


27. 

No  Assign- 
ment of  Copy- 
right of  a  Dra- 
matic Piece 
shall  convejr 
the  right  of 
Representa- 
tion unless  an 
Entry  to  that 
effect  shall  be 
made  in  the 
Book  of 
Registry. 

28/ 
Actof5&6 
W.4,c.65, 
respecting 
Lectures, 
extended  to 
Sennoos. 


of  such  Author;  and  that  in  all  cases  in  ivhicb  such  sole  liberty  of 
representing  and  causing  to  be  represented  any  Dramatic  Pieces 
shall  be  subsisting,  but  the  Author  thereof  shall  be  dead  at  the  time 
of  passing  this  Act,  such  sole  liberty  of  representing  and  causing  to 
be  represented  such  Dramatic  Piece  shall  either  absolutely,  or  sub-  5 
ject  to  any  license  or  partial  assignment  thereof,  belong  to  the  per- 
sonal representative,  or  to  the  legatee,  widow  or  next  of  kin  of  such 
Author  or  other  person  who  may  have  acquired  the  same  in  the  course 
of  administration  of  the  estate  of  such  Author ;  and  such  sole  hber^ 
of  representing  and  causing  to  be  represented  such  Dramatic  Piece  10 
shall  continue  for  the  residue  of  the  term  of  Sixty  Years,  commencing 
at  the  time  of  the  death  of  such  Author. 

And  be  it  Enacted,  That  in  all  cases  in  which  the  sole  liberty  of 
representing  and  causing  to  be  represented  any  Dramatic  Piece  shall 
be  subsisting  at  the  time  of  passing  this  Act,  and  the  Author  thereof  15 
shall  before  the  passing  of  this  Act  have  assigned  his  interest  in  such 
sole  liberty  of  representing  and  causing  to  be  represented  such  Dramatic 
Piece,  such  right  shall  continue  and  belong  to  such  assignee  until  the 
expiration  of  the  term  of  Twenty-eight  Years  from  the  first  representa- 
tion of  such  Dramatic  Piece ;  and  if  the  Author  thereof  shall  then  be  20 
living,  for  the  residue  of  the  life  of  such  Author;  and  upon  the  expira- 
tion of  the  said  term  of  Twenty-eight  Years  if  the  Author  shall  be  then 
dead,  or  if  be  shall  then  be  living,  at  the  time  of  hi^  death,  such  sole 
liberty  of  representing  and  causing  to  be  represented  such  Dramatic 
Piece  shall  wholly  determine  and  cease.  25 

And  be  it  Enacted,  That  the  party  who  shall  at  any  time  have 
the  sole  liberty  of  representing  such  Dramatic  Piece  shall  have  and 
enjoy  the  remedies  given  and  provided  in  the  said  Act  of  the  thurd  and 
fourth  years  of  the  reign  of  his  late  Majesty  King  William  the 
Fourth,  passed  to  amend  the  Laws  relating  to  Dramatic  Literary  oq 
Property,  during  the  whole  of  his  interest  therein,  as  fully  as  if  the  same 
were  re-enacted  in  this  Act. 

And  be  it  Enacted,  That  no  assignment  of  the  Copyright  of  any 
Book  consisting  of  or  containing  a  Dramatic  Piece  shall  be  holden  to 
convey  to  the  assignee  the  right  or  liberty  of  representing  such  Dra-  35 
matic  Piece,  unless  an  entry  in  the  said  Registry  Book  shall  be  made 
of  such  assignment,  wherein  shall  be  expressed  the  intention  of  the 
parties  that  such  right  or  liberty  should  pass  by  such  assignment. 

AND  whereas  an  Act  was  passed  in  the  fifth  and  sixth  years  of  the 
reign  ef  his  late  Majesty  King  William  the  Fourth,  for  preventing  the  40 
publication  of  Lectures  without  consent,  and  it  is  expedient  to  extend 
the  provisions  of  the  said  Act  to  Sermons ;  BE  it  Enacted,  That  all 
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the  enactments,  penalties  and  provisions  of  the  said  Act  relating  to 

Lectures  delivered  in  public  shall  be  and  the  same  are  hereby  extended 

to  all  Sermons  which  after  the  passing  of  this  Act  shall  be  delivered 

in  any  church,  chapel  or  place  of  religious  worship  authorized  by  law 

5   as  effectually  as  if  the  same  were  re-enacted  in  this  Act. 

29. 

AND  for  the  more  speedy  and  effectual  prevention  of  piracy  of  Copy-   v^^^'^ 
right,  BE  it  Enacted,  That  after  the  passing  of  this  Act  it  shall  be   g^*iJ2Stf 
lawful  to  and  for  the  Lord  Chancellor  or  Master  of  the  Rolls  for  the   Pi«cy. 
time  being  in  England  and  Ireland,  and  for  the  Vice-Chancellor  in 
10    England  for  the  time  being,  at  any  time,  upon  application  by  petition, 
in  a  summary  way,  and  for  the  Court  of  Queen's  Bench,  or  Court  of 
Common'Pleas,  or  Court  of  Exchequer  in  England  and  Ireland  respec- 
tively, in  Term  time,  and  for  any  Judge  of  the  said  last-menlioned  Courts, 
or  any  or  either  of  them,  in  vacation,  and  for  the  Supreme  Courts  of 
15    Judicature  at  Fort  William,  in  Bengal,  Madras  or  Bombay,  and  to 
and  for  any  of  the  Supreme  or  Upper  Courts  of  Judicature  in  any  part 
of  Her  Majesty's  British  Dominions  not  hereinbefore  particularly  men- 
tioned, upon  application  by  motion,  in  a  summary  way,  supported  by 
affidavit,  or  such  other  evidence  as  shall  be  produced  in  support  of  the 

20  same,  after  hearing,  or  on  due  proof  of  service  of  such  petition,  or  of 
notice  of  such  motion  upon  all  such  parties  as  he  or  they  shall  think 
necessary,  or  in  case  any  such  party  or  parties  shall  not  have  been 
served  with  such  petition  or  with  notice  of  such  motion,  upon  being 
satisfied,  by  affidavit,  that  reasonable  ground  exists  for  such  party  or 

25  parties  not  having  been  so  served,  or  if  he  or  they  shall  think  fit, 
without  bearing  any  party,  to  make  such  orders  for  the  issuing  of  an 
Injunction  to  restrain  the  printing,  publishing,  selling,  disposing  of  and 
exposing  to  sale  of  any  Book  which,  without  the  consent  in  writing  first 
had  and  obtained  of  every  person  who  shall  appear  by  such  regbtry  as 

30  aforesaid  to  be  interested  in  the  Copyright  of  any  Book  wherein  copy- 
right shall  subsist,  shall  have  been  copied  from  such  Book,  or  any  part 
thereof,  and  for  the  issuing  of  an  Injunction  to  restrain  the  sale  of  any 
Book  so  unlawfully  imported  as  aforesaid,  or  for  the  issuing  of  an 
Injunction  for  any  of  such  purposes,  and  for  the  continuing  and 

35  enforcing  or  dissolving  any  such  Injunction,  as  according  to  the  course 
and  practice  of  each  of  such  Courts  respectively  can  or  may  now  be 
made  in  a  suit  regularly  instituted;  and  also  in  any  case  where  any 
such  Injunction  as  aforesaid  shall  have  been  bsued  upon  the  like 
application  as  aforesaid,  supported  as  aforesaid,  to  make  such  order  for 

40  or  on  account  of  the  profits  of  or  arising  from  the  sale  of  any  Book 
which,  without  such  consent  as  aforesaid,  shall  have  been  copied  in  the 
whole  or  in  part,  or  which  shall  have  been  so  unlawfully  pirated 
imported  as  aforesaid,  wherein  Copyright  shall  subsist,  as  according  to 
.  the  course  and  practice  of  such  Courts  respectively  can  or  may  now  be 
made  upon  the  hearing  of  a  suit  regularly  instituted  ;  and  also  upon  the 
46].  c  2  making 
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making  of  any  such  application  as  aforesaid,  or  at  any  time  afterwards 
upon  the  like  application  as  aforesaid,  supported  as  aforesaid,  to  make 
such  order  as  to  the  costs  of  such  applications  as  aforesaid,  or  any  of 
them,  as  to  them  or  him  shall  seem  meet ;  and  that  every  order  so  made 
as  aforesaid  shall  be  of  the  same  force  and  eflfect,  and  shall  be  carried     5 
on  and  prosecuted  and  enforced  in  the  like  manner  and  to  the  like 
processes  as  the  same  or  the  like  orders  made  in  any  suit  regularly  insti- 
tuted can  and  may  according  to  the  course  and  practice  of  ^uch  Courts 
respectively  now  be  carried  on,  prosecuted  and  enforced,  and  thateverj^ 
Fucli  order  shall  be  final  and  conclusive  to  all  intents  and  purposes :   10 
Provided  always.  That  upon  any  such  application  as  aforesaid  for  the 
issuing,  continuing  or  dissolving  any  such  Injunction  as  aforesaid  being 
made  to  any  such  Court  or  Judge  as  aforesaid,it  shall  be  in  the  discretion  . 
of  the  said  Court  or  Judge  to  direct  a  Bill  to  be  filed,  or  an  action  to  be 
brought,  or  an  issue  to  be  tried  for  establishing  the  right  of  the  party   15 
applying  or  who  shall  have  applied  for  such  Injunction,  and  in  the 
meantinie  either  to  grant,  or  continue  or  dissolve,  or  refuse  to  grant,  con- 
tinue or  dissolve  such  Injunction,  or  to  impose  such  terms  upon  the  party 
by  or  against  whom  the  same  shall  be  or  shall  have  been  applied  for  as 
to  the  said  Court  or  Judge  shall  seem  meet:  Provided  always,  That  20 
nothing  herein  contained  shall  prevent  the  Courts  of  Law  in  Scotland 
from  granting  to  the  Proprietor  of  any  Copyright  under  this  Act,  iu 
case  of  any  infringement,  actual  or  intended,  of  such  Co{iyright,  such 
remedy*  by  interdict  or  otherwise,  as*  they  have  been  used  to  grant 
before  the  passing  of  this  Act.  25 

And  be  it  Enacted,  That  in  all  cases  in  which  ftpplication  shall, 
under  the  provisions  of  this  Act  be  made  to  the  Supreme  Courts 
of  Judicature  at  Fort  William,  in  Bengal,  Madras  or  Bombay,  or  to 
any  of  the  Supreme  or  Upper  Courts  of  Judicature  in  Her  Majesty's 
other  British  Dominions  not  hereinbefore  particularly  mentioned,  for  30 
the  issuing,  continuing,  enforcing  or  dissolving  any  such  Injunction  as 
aforesaid,  a  Copy  of  the  Book  to  which  such  application  shall  relate, 
having  therein  such  certificate  of  publication  and  identity  as  aforesaid, 
shall,  unless  rebutted  by  other  evidence,  be  and  be  deemed  sufficient 
evidence  of  such  publication  and  identity,  and  a  copy  of  any  35 
entry  contained  in  the  said  registry  irj  relation  to  such 'Book,  bearing 
date  at  any  time  within  Twelve  calendar  Months  next  before  the 
hearing  of  such  application,  and  so^  certified,  and  purporting  to  be 
signed  and  bearing  such  seal  or  stamp  as  aforesaid,  shall,  unless 
rebutted  by  other  evidence,  be  and  be  deemed  sufficient  evidence  aq 
of  the  Copyright  in  such  Book  being  ve3ted  in  and  belonging  to  the 
pirson  to  whom  the  same  shall  by  the  said  copy  of  the  said  entry 
appear  to  belong. 
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And  be  it  Enacted,  That  all  Copies  of  any  Book  wherein  there   Boolw  pirated 

r^  ,  •       1      ■  shall  become 

shall  be  Copyright,  and  of  which  entry  shall  have  been  made  in  the  the  Property 
siud  Registry  Book,  and  which  shall  have  been  unlawfully  printed  or  prfetor  o?the 
imported  without  the. consent  of  the  registered    Proprietor  of  such   ^I^J^^^e 

5      Copyright,  in  writing  under  his  hand  first  obtained,  shall  be  deemed  to   K«overed  by 
be  the  property  of  the  party  registered  as  the  immediate  Proprietor  of  seircd  by 
such  Copyright,  and  such  registered  Proprietor  shall,  after  demand   Two  Justices. 
tliereof  in  •  writing,  be  entitled  to  sue  for  and  recover  the  same,  or 
damages  for  the  detention  thereof,  in  an  action  of  Detinue  from  any 

10  party,  who  shall  detain  the  same,  or  to  sue  for  and  recover  damages  for 
the  conversion  thereof  in  an  action  of  Trover ;  and  it  shall  be  lawful 
for  any  Two  Justices  of  the  Peace  for  the  county,  city,  division, 
place,  settlen^ent,  or  colony,  wherein  such  Copies  of  any  Book 
shall  be  found,  opon  the  information  and  complaint  of  such  registered 

15  Proprietor  of  the  Copyright  or  his  Attorney,  to  summon  before  them 
the  party  in  whose  possession  such  Copies  shall  be  found,  and  on  proof 
of  the  entry  of  such  Book  in  the  said  Book  of  Registry  and  of  the 
printing  thereof,  without  such  consent  of  the  registered  Proprietor,  and 
of  demand  in  writing  made  of  the  party  in  whose  possession  such 

20  Copies  shall  be,  to  issue  their  warrant  for  the  seizure  of  such  Copies, 
and  for  the  delivery  thereof  to  such  Complainant  or  his  Attorney : 
Provided  always.  That  such  warrant  shall  not  be  holden  conclusive  )bis 
against  the  possessor  of  such  Copies  of  his  right  to  the  same,  but 
that  he  may  question  the  right  to  issue  such  warrant  in  any  action 

25  of  Trespass  to  be  brought  against  the  party  on  whose  complaint 
such  warrant  shall  be  granted :  Provided  always.  That  no  action  shall 
be  brought  against  any  Justice,  Constable  or  Officer  acting  boo^  fide 
in  the  execution  of  the  powers  of  this  Act. 

32. 
And  be  it  Enacted,  That  no  Proprietor  of  Copyright  in  any  Book  ,  No  Proprietor 

30   which  shall  be  first  published  after  the  passing  of  this  Act,  shall  main-  ^mnfeiicuig 

tain  any  action  or  suit  at  law  or  in  equity,  or  any  summary   pro-  ejhaU^gueor^** 

ceeding  in  respect  of  any  infringement  of  such  Copyright,  unless  he  ^^^J^^*^  „ 

shall,    before   commencinjs'   such  action,   suit   or   proceeding,    have  ment  before 

'  °  T^      ,  making  entry 

caused  an  entry  to  be  made  in  the  Book  of  Registry  of  the  Stationers'    in  the  Book 
35  Company  of  such  Book  pursuant  to  this  Act :   Provided  always,  That   ^  ^^' 

the  oniission-  to  make  such  entry  shall  not  affect  the  Copyright  in  any 
Book,  but  only  the  right  to  sue  or  proceed  in  respect  of  the  infringement 
thereof  as  aforesaid  :^  Provided  also,  That  nothing  herein  contained  Proviso  for 
shall  prejudice  the  remedies  which  the  Proprietor  of  the  sole  liberty  of  pi^^s*  *^ 
40  representing  any  Dramatic  Piece  shall  have  by  virtue  of  the  Act 
passed  in  the  third  year  of  the  reign  of  his  late  Majesty  King  W  illiam 
the  Fourth,  to  amend  the  Laws  relating  to  Dramatic  Literary  Pijpperty, 
or  of  this  Act,  although  no  entry  shall  be  made  in  the  Book  of  Registry 
aforesaid. 
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33- 

Clemnnen 
may  lawfully 
dispose  of 
Copyright  or 
Copies  of 
Books  of 
which  they 
are  the 
Authors. 


34. 

Copyright 
shall  be  per- 
sonalty. 


35. 

Saving  the 
Rights  of  the 
Universities 
and  the  Col- 
l^B^es  of  Eton, 
Westminster 
and  Win- 
chester. 


36. 

Clause  (M.) 
Proviso  for 
saying  all 
Rights  and 
all  Contracts 
and  Engage- 
ments subsist- 
ing at  the  time 
of  passing  this 
Act. 


37- 

Act  to  extend 
to  all  parts  of 
the  British 
Dominions. 

38. 

Act  may  be 
amended  or 
repealed 
during  the 
present 
ion. 


(     16    ) 

AND  whereas  a  doubt  has  arisen  whether  a  Spiritual  Person,  having 
or  holding  any  dignity,  prebend,  canonry,  benefice,  stipendiary,  curacy 
or  lectureship,  and  being  the  Author  of  any  Book,  may  lawfully  sell  and 
dispose  of  the  Copyright  thereof,  or  any  Copies  thereof,  and  it  is 
expedient  to  remove  such  doubt;  BE  it  therefore  Enacted,  That  every  5 
Spiritual  Person,  being  the  Author  of  any  Book,  may  lawfully  sell  and 
dispose  of  the  Copyright  of  the  same,  or  of  any  Copies  thereof^  for  his 
own  profit,  any  law  or  usage  to  the  contrary  notwithstanding. 

And  be  it  Enacted,  That  all  Copyright  shall  be  deemed  personal 
property,  and  shall  be  transmissible  by  bequest,  or,  in  case  of  intestacy,    10 
shall  be  subject  to  the  same  law  of  distribution   as  other  personal 
property,  and  in  Scotland  shall  be  deemed  to  be  personal  and  movable 
estate. 

Provided  always,  and  be  it  Enacted,  That  nothing  in  this  Act  con- 
tained  shall  extend  or  be  construed  to  extend  to  affect  or  alter  the  15 
rights  of  the  two  Universities  of  Oxford  and  Cambridge,  the  Colleges 
or  Houses  of  Learning  within  the  same;  the  four  Universities  in 
Scotland ;  the  College  of  the  Holy  and  Undivided  Trinity  of  Queen 
Elizabeth  near  Dublin,  and  the  several  Colleges  of  Eton,  Westminster 
and  Winchester,  in  any  Copyrights  heretofore  and  now  vested  or  here-  20 
after  to  be  vested  in  such  Universities  and  Colleges  respectively,  any 
thing  to  the  contrary  herein  contained  notwithstanding. 

Provided  also,  and  be  it  Enacted,  That  nothing  in  this  Act  contained 
shall  extend  or  be  construed  to  extend  to  affect,  alter  or  vary  any  right 
subsisting  at  the  tinr.e  of  passing  of  this  Act,  save  and  except  as  herein  25 
expressly  enacted,  and  all  contracts,  agreements  and  obligations  made 
and  entered  into  before  the  passing  of  this  Act,  and  all  remedies  relating 
thereto,  shall  remain  and  continue  in  full  force,  anything  herein  contained 
to  the  contrary  notwithstanding. 

And  be  it  Enacted,  That  this  Act  shall  extend  to  the  United  King-  3^ 
dom  of  Great  Britain  and  Ireland,  and  to  every  part  of  the  British 
Dominions. 

And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by 
any  Act  to  be  passed  in  the  present  Session  of  Parliament 
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SCHEDULE  to  which  the  preceding  ACT  refers, 


—  No.  L— 


ORIGINAL  Entry  of  Proprietorship  of  Copyright  of  a  Book. 


Time  of 

making  the 

Entry. 


1st  Sept  1838. 


Title  of  Book. 


--  IHere  set  out  the 
title  of  the  Book.'] 


Name  of  the  Publisher, 

and 

Place  of  Publication. 


-  -  William  Soaith,  of 
Piccadilly^  London. 


Name  and  Place 

of 

Abode  of  the  Proprietor 

of  the  Copyright. 


Date  of 
First  Publication. 


-  -  Henry  Williams,  of 
Edinburgh,  Esquire. 


1st  Septemberi837. 


—  No.  2.— 

FORM  of  Concurrence  of  the  Publisher  of  a  Book,  first  entered  to  be  si^ed  by  him»  and  delivered 
to  the  Office  of  the  Stationers'  Company  previous  to  such  &try. 

I,  A.  B.,  of  Iname  of  Publisher ^  and  place  in  which  he  carries  on  business'], 

Bookseller  and  Publisher,  do  hereby  certify.  That  I  am  {or,  am  about  to  be]  the  Publisher  of  a  Book,  entitled 
[here  set  out  the  title  of  the  Book],  and  that  I  concur  in  the  entry  to  be  made  thereof  in  the  Registry  Book  of 
the  Stationers'  Company,  according  to  the  particulars  hereunder  written.    Dated  this  aay  of 

^^      ■  A  B 

IHere  set  forth  the  proposed  Form  of  the  Entry.]  '    ' 


—  N0.3.— 
FORM  of  Entry  of  Assignment  of  Copyright  in  any  Book  previously  registered. 


Date  of  Entry. 

Title  of  Book. 

Assigner  of  the  Copyright. 

Assignee  of  Copyright. 

ist  Sept  1838. 

-  .  ISet  out  the  title  of  the 
Book,  and  refer  to  the  page 
of  the  Registry   Book  in 
which  the  original  entry  of 
the    Copyright    thereof*  is 
made]. 

-  -  Henry  Williams,  of  Edin- 
burgh, Esquire* 

-  -  George  Jones,  of  Cheap- 
side,  London,  Bookseller 
and  Publisher. 

• 
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11  April  1838.— 1  Vict. 


BILL 

For  securing  to  Authors,  in  certain  Cases^  the 
Benefit  of  International  Copyright. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted  in 

the  Committee.] 


^Jj^n^^(CK(l&afe  it  is  desirable  to  afford  protection,  within  Her    Preamble. 
^^AS^  Majesty's  Dominions,  to  the  Authors  of  Printed  Books 
first  published  in  Foreign  Countries,  and  their  assigns,  in  cases 
where  protection  shall  be  afforded  in  such  Foreign  Countries  to  the 

5  Authors  of  Printed  Books  first  published  in  Her  Majesty's  Domi- 
nions, and  their  Assigns;  Be  it  thtvtfavt  (tnattitly  by  The  QUEEN'S 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  THAT  it 

1  o  shall  be  lawful  for  Her  Majesty,  by  any  Order  of  Her  Majesty  in 
Council,  to  direct  that  the  Authors  of  Books  which  shall,  after  a  future 
time  to  be  specified  in  such  Order  in  Council,  be  published  in  any 
Foreign  Country,  to  be  specified  in  such  Order  in  Council,  and 
their  assigns,  shall  have  the  sole  liberty  of  printing  and  re-printing 

15  such  Books  within  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  every  other  part  of  the  British  Dominions,  for  such 
term  as  Her  Majesty  shall,  by  such  Order  in  Council,  direct,  not 
exceeding  the  term  which  such  Authors  or  their  assigns  would 
have  had  if  such  Authors  had  been  British  subjects,  and  the  same 

ao  Books  had  been  first  published  within  the  United  Kingdom  at  the 
time  of  the  first  publication  thereof  in  such  Foreign  Country : 
Provided,  That  no  such  Author  or  his  assigns  shall  be  entitled  to  the 
benefit  of  this  Act,  unless  within  a  time  to  be  in  that  behalf 
prescribed  by  such  Order  in  Council ;  the  title  to  the  Copy  of 
295.  A  every 


1. 

Her  Majesty- 
empowered, 
by  Order  in 
Coimcil,  to 
direct  that  the 
Authors  of 
Books  to  be 
firet  published 
in  Foreign 
Countries>and 
their  Assigns, 
shall  have  a 
Copyright  in 
such  Books 
within  Her 
Majesty's 
Dominions, 
for  a  time  not 
exceeding 
that  to  whioh 
a  British  Sub- 
iect  would 
have  had  if 
the  Ailthor. 
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Title  of  Book 
to  be  entered 
at  Stationers' 
HaU,and 
oneCopytobe 
deliyered  to 
Warehouse- 
keeper  of 
Company. 


every  such  Book^  and  the  name  and  place  of  abode  of  the  Author 
thereof,  and  the  time  and  place  of  the  first  publication  thereof  in 
9Ujcb  Foreign  Country,  shall  be  entered  in  the  Register-book  of  the 
Company  of  Stationers  in  London ;  and  unless  within  a  time  to  be 
also  prescribed  by  such  Order  in  Council,  One  printed  Copy  of  the 
whole  of  such  Book,  and  of  every  volume  thereof,  upon  the  best 
paper  upon  which  the  largest  number  or  impression  of  such  Book 
shall  have  been  printed  for  sale,  together  with  all  Maps  and  Prints 
relating  thereto,  shall  be  delivered  to  the  Warehouse-keeper  of  the 
Company  of  Stationers,  at  the  Hall  of  the  said  Company. 


2. 

Reffister-book 
to  Be  kept  at 
Stationers' 
Hall^  and  to 
be  open  to  in- 
spection. 
Payment  for 
EntiT 
and  Inspec- 
tion. 

Certificate  by 
Warehouse- 
keeper. 


Proof  of  facts 
certified. 


3. 

Warehonse- 
kee^r  of 
Stationers' 
Comiwny  to 
deposit  Books 
intheLdbrary 
of  British 
Museum. 


4. 
No  Copy  of 
Second^  &c. 
£ditf on.  ^th- 
out  Adoition 
or  Alteration^ 
to  be  required 

Copy  of  Ad- 
ditions and 
Alterations  to 
be  deUrered' 
separately, 


10 


15 


And  be  it  Enacted^  That  such  Register-book  shall  at  all  times  be 
kept  at  the  Hall  of  the  said  Company,  and  for  every  such  entry  the 
sum  of  Two  ShilUngs,  and  no  more,  shall  be  paid^  and  the  same 
Register-book  may  at  all  seasonable  and  convenient  times  be 
inspected  by  any  person  on  payment  of  the  sum  of  One  Shilling^  and 
no  more,  to  the  Warehouse-keeper  of  the  said  Company  of  Stationers; 
and  such  Warehouse-keeper  shall,  when  and  as  often  as  thereto 
rjequiredf  give  a  certificate  under  his  hand  of  every  or  any  such 
entry  and  delivery,  and  of  the  time  of  making  the  same  respectively, 
and  for  every  such  certificate  the  sum  of  One  Shilling  shall  be  paid ;  20 
and  such  certificate,  upon  proof  of  the  handwriting  of  the  person 
signing  the  same,  and  that  such  person  was  in  fact  the  Wanefaonse- 
keeper  of  the  said  Company,  shall  without  further  proof  be  admitted 
in  all  Courts  as  evidence  of  such  entry  and  delivery,  and  of  the 
time  of  making  the  same  respectively. 


25 


And  be  it  Enacted,  That  the  said  Warehouse-keeper  shall 
receive  at  the  Hall  of  the  said  Company  every  fiook  or  Volume  so 
to  be  delivered  as  aforesaid,  and  within  One  calendar  Month  after 
receiving  such  Book  or  Volume,  shall  deposit  the  same  in  the  Library 
of  the  British  Museum. 


30 


Provided  always,  and  be  it  Enacted,  That  it  shall  not  be 
requisite  to  deliver  to  the  Warehouse-keeper  of  the  said  Stationers' 
Company  any  printed  Copy  of  the  Second  or  of  any  subsequmit 
Edition  of  any  Book  or  Books  so  delivered  as  aforesaid,  unless  the 
same  shall  contain  Additions  or  Alterations ;  and  in  case  any  Edition  35 
after  the  first  of  any  Book  so  delivered  as  aforesaid,  shall  cotitain 
any  Addition  or  Alteration,  it  shall  not  be  requisite  to  deliver  any 
printed  Copies  thereof,  if  one  printed  Copy  of  such  Additions  or 
Alterations  only,  printed  in  an  uniform  manner  with  the  former 
Edition  of  such  Book,  be,  within  a  time  in  that  behalf  to  be  40 
prescribed  by  any  such  Order  in  Council  as  aforesaid,  delivered  to 
the  Warehouse-keeper  of  the  said  Company  of  Stationers. 


And 
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prietorj  liable  to 
Penalties. 


__         ^     ,      _,  ,  /  .        ^  ^      .  'ii    1     Orders  in  Council 

And  be  it  Enacted,   That  the  respective  terms  to  be  specitied   may  specify  diffcr- 
bysuch  Orders  in  Council  respectively,  for  the  continuance  of  the   d?ffeSrForeign 
privilege  to  be  granted  to  the  Authors  of  Books  to  be  first  published   ,^^^,"3*^ 
in  Foreign  Countries  and  their  respective  assigns,  may  be  different   f ***]^^^j^™^^ 
5     for  Books  first  published  in  differetit  Foreign  Countries,  and  that   fortheLibrane8,may 
the  times  to  be  prescribed  for  tlie  entry  of  the  Titles  to  the  Copies   diffeUnrcountries 
of  such  Books,  Vnd  the  delivery  to  the  said  Warehouse-keeper  of  JJlJJ^'SS^ 
the  aforesaid  Copy,  may  be  different  for  different  Foreign  Countries 
and  for  i^ifferent  classes  of  Books. 

6. 
10       And  be  it  Enacted,  That  if  any  Bookseller  or  Printer,  or  other   f^^f'p;^^ 
person  whatsoever,  in  any  part  of  the  United  Kingdom  of  Great   Book  to  ^^^^j, 
Britain  and  Ireland,  or  in  any  other  part  of  the  British  Dominions,   may  extend,  with- 
shall,  within  the  term  to  be  limited  by  any  such  Order  in  Council,    ^"  ^^^  ^    ^ 
print,  re-print  or  import,  or   cause  to  be  printed,  re-printed  or 
15    imported,  any  Book  to  which  such  Order  in  Council  shall  extend, 
without  the  consent  of  the  Author  or  other  Proprietor  of  the 
Copyright  of  and  in  such  Book  first  had  and  obtained  in  writing,  or 
knowing  the  same  to  be  so  printed,  re-printed  or  imported,  without 
such  consent  of  such  Author  or  other  Proprietor,  shall  sell,  publish  or 
20   expose  to  sale,  or  cause  to  be  sold,  published  or  exposed  to  sale,  or 
have  in  his  possession  for  sale,  any  such  Book  without  such  consent 
£rst  had  and  obtained  as  aforesaid,  then  every  such  offender  shall 
l>e  liable  to  a  special  action  on  the  case,  at  the  suit  of  the  Author 
or  other  Proprietor  of  the  Copyright  of  and  in  such   Book  so 
25    unlawfully  printed,  reprinted,  imported  or  published  or  exposed  to 
sale,  or  being  in  the  possession  of  such  offender  for  sale  as  afore- 
said, contrary  to  the  true   intent  and  meaning  of  this  Act ;  and 
every  such  Author  or  other  Proprietor  shall  and  may  by  and  in 
such  special  action  on  the  case  to  be  so  brought  against  such 
offender    in   any  Court  of  Record   in  that    part    of  the    said 
United  Kingdom,    or  of  the   British   Dominions,  in   which  the 
offence  shall  be  committed,  recover  such  damages   as  the  jury 
on  the  trial  of  such   action,  or  on   the  execution  of  a  writ  of 
inquiry  thereon,  shall  give  or  assess,  together  with  Double  costs 
35   of  suit,  in  which  action  no  privilege  or  protection  shall  be  allowed  ; 
and  every  such  offender  shall  also  forfeit  such  Book,  and  every 
sheet  being  part   of  such   Book,  and  shall  upon   order  of  any 
Court  of  Record  in  which  any  action  at  law  or  suit  in  equity 
shall  be  commenced  or  prosecuted    by  such  Author  or   other 
^o    Proprietor,  to  be   made  on  motion  or  petition  to  the  aaid  Court, 
deliver  the  sapoe  to  the  Author  or  other  Proprietor  of  the  Copy- 
right of  such   Book,  or  to  his  attorney  or  agent  to  be  thereto 
lawfully  authorized,  and  he  sh^U  forthwith  damask  or  make  waste 
paper  of  the  same,  and  every  such  offender  shall  also  forfeit  the 
sum  of  Three-pence  for  every  sheet  thereof,  either  printed  or  print- 
509*  A  2  ing. 
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ingf  or  published  or  exposed  to  sale,  contrary  to  the  true  intent 
and  meaning  of  this  Act,  the  one  moiety  thereof  to  Her  Wajesty 
and  the  Qther  moiety  thereof  to  any  person  who  shall  sue  for  tbe 
same  in  any  such  Court  of  Record  by  action  of  debt,  bill, 
plaint  or  information,  in  whick  no  privilege  or  protection  shall  be 
allowed:  Provided  always,  That  in  Scotland  such  ol&nder  sbali  be 
liable  to  an  action  of  damages  in  the  Court  of  Session  in  Scot- 
land, which  shall  and  may  be  brought  ami  prosecuted  ia  tbe 
same  manner  in  which  any  other  action  of  dani»ges  tob  the  like 
amount  may  be  brought  and  prosecuted  there  ;  and  in  any  such 
action  where  damages  shall  be  awarded,  double  costs  of  suit  or 
expenses  of  process  shall  be  allowed; 


10 


No  Qrdtr  in  Counci) 
to  haYo  any  tlfecty 
unless  it  be  therein 
stated  that  dne  pro- 
tection has  been 
secured  in  Foreign 
Country  for  the 
AutJiors,  &c.  of 
Books  first  published 
in  the  United 
Kingdom. 


8. 

Orders  in  Council 
may  fix>m  time  to 
time  be  revoked. 


Provided  always,  and  be  it  Enacted,  That  no  such  Order  in 
Council  shall  have  iany  effect,  unless  it  shall  he  therein  stated  as 
the  ground  for  issuing  the  same,  that  due  protection  for  the  benefit  15 
of  the  Authors  of  Printed  Books  first  Published  in  the  dominions  of 
Her  Majesty  and  their  assigns,  has  been  secured  by  the  Foreign 
Power  in  whose  dominions  the  Books  to  which  such  Order  in  Council 
shall  relate  shall  be  first  published. 

And  be  it  Enacted,  That  it  shall  be  lawful  for  Her  Majesty,  by  20 
an  Order  in  Council  from  time  to  time  to  revoke  or  alter  anv  Order 
in  Council  previously  made  under  the  authority  of  this  Act,  but 
nevertheless  without  prejudice  to  any  rights  acquired  previously  to 
such  revocation  or  alteration.  '  .*      . 


Order  in  Council  to 
oe  published  in 
Gacette. 


After  Order  in 
Council  mzettedj 
Order  to  naye  effect 
of  Act. 

10. 
Order  in  Council  to 
be  laid  before 
Pkuiiament 


And  be  it  Enacted,  That  every.  Order  in  Council  to  be  nuule  under  25 
the  authority  of  this  Act  shall,  as  soon  as  may  be  after  the  making 
thereof  by  Her  Majesty  in  Council,  be  published  in  the  London  Ga- 
zette ;  and  from  the  time  of  such  publication,  shall  have  the  same 
effect  as  if  eveiy  part  thereof  were  included  in  this  Act. 


And  be  it  Enactedt  That  a  Copy  of  every  Order  of  Her  Majesty 
in  Council  made  under  this  Act  shall  be  laid  before  botJh  Houses 
of  Parliament  within  Six  Weeks  afler  issuing  the  same,  ifParlianient 
be  then  sitting,  and  if  not,  then  within  Six  Weeks  after  the  com- 
mencement  of  the  then  next  Session  of  Parliament 


30 


11. 

Act  not  to  afieot 
Trandationa  of 


Provided  always,  and  be  it  Enacted,  That  nothing  in  this  Act  35 


B^B&i^abiiBlied   CMitained  shall  be  construed  to  prevent  the  Printing,  PubUcation  or 

Aiwoad,  gj^^  ^  jiny  TransUtion  of  any  Book,  the  Author  whereof  and  his 

assigns  OMy  be  entitled  to  the  benefit  of  this  Act. 


And 
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And  be  it  Enacted,  That  theAuthor  of  any  Book  to  be  after  the  Authors  of : 
pasing  of  this  Act  first  published  out  of  Her  Majesty's  Dominions,   KpSfbUsSd 
or  his  assigns,  shall  have  no  Copyright  therein  within  Her  Majesty's  b?Sw  to 
Dominions  otherwise  than  such  (if  any)  as  he  may  become  entitled   ^if^^^' 

-        1  •      *  "S'^H  except 

5        to  under  this  Act.  under  this 

Act 

Provided  nevertheless,  and  be  it  Enacted^   That  all  actions,   Limiti^on  of 
suits,  bills,  indictments  or  informations  for  any  offence  that  shall  be   '^^^"*' 
committed  against  this  Act  shall  be  brought,  sued  and  commenced 
within  Twelve  Months  next  after  such  offence  committed,  and  not 
lo    afterwards. 

14. 
And  be  it  Enacted,  That  in  the  instruction  of  this  Act  the  word    Clavib  (A.) 

"Book'*  shaU  be  construed  to  include  "volume,^'  "pamphlet,"  Jj^^;^. 

••sheet  of  letter-press,**  ••sheet  of  music,*'  *'map,**  "chart,**  or 

"  plan  ;**  and  the  words  "  printing  *'  and  "  reprinting  **  shall  in- 

15  cdude  engraving  and  any  other  method  of  multiplying  copies ;  and 
the  expression  "  Her  Majesty**  shall  include  the  heirs  and  success 
Bors  of  Her  Majesty ;  and  the  expressions  "  Order  of  Her  Majesty 
in  Council**  and  "Order  in  Council**  shall  respectively  mean 
Order  of  Her  Majesty,  acting  by  and  with  the  advice  of  Her  Ma- 

20  jcsty's  most  Honourable  Privy  Council }  and  in  describing  any  per- 
sons or  things,  any  word  importing  the  plural  number  shall  mean 
also  one  person  or  thing,  and  any  word  importing  the  singular 
number  shall  include  several  persons  or  things;  and  any  word  im- 
porting the  masculine  shaU  include  also  the  feminine  gender,  unless 

25  in  any  of  such  cases  there  shall  be  something  in  the  subject  or  con- 
text repugnant  to  such  construction. 

And  be  it  Enacted,  That  this  Act  may  he  amended  or  repealed  Act  m^' be 
Igr  any  Act  to  be  passed  in  this  present  Seision  of  Pailiament  IZ^^.^ 
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7  December  1837.— 1  Vict. 


(Ireland.) 


BILL 


To  Amend  and  Enlarge  the  Provisions  of  an  Act  passed  in  the 
fourth  Year  of  the  reign  of  his  late  Majesty  King  George 
the  Fourth,  intituled,  "  An  Act  to  divide  the  County  of  Cork  for 
the  Purpose  of  holding  additional  General  Sessions  therein/' 


[Note. — ^The  Words  printed  in  Italics  are  proposed  to  be  inserted  in 

the  Committee.] 


^M^L%^<t1^,^Si9^  by  an  Act  passed  in  the  fourth  year  of  the  reign   ProamUe: 
IBlES'    of   his   Majesty    King  George    the   Fourth,   intituled,   §^'^7.^^' 
**  An  Act  to  divide  the  County  of  Cork,  for  the  Purpose  of  holding 
additional  General  Sessions  therein,''  it  was  enacted,  among  other 

5  things,  that  the  said  County  of  Cork  should  be  divided  into  Two 
Ridings,  to  be  called  the  East  Riding  and  West  Riding  of  the  County 
of  Cork,  and  that  such  Two  Ridings  should  respectively  comprise  cer- 
tain Baronies  and  Liberties  therein  specified ;  and  it  was  thereby  further 
enacted,  that  Five  General  Sessions  should  be  held  in  the  said  Two 

10  Ridings,  at  certain  places  and  times  therein  specified;  and  it  was 
thereby  further  enacted,  that  it  should  be  lawful  for  the  Lord 
Deutenant  or  other  Chief  Governor  of  Ireland,  on  the  representation 
of  the  Grand  Jury  at  any  Assizes  for  the  said  County  of  Cork,  to 
nominate  and  appoint  any  other  Town  or  Place  in  the  East  or  West 

15  Riding  of  the  said  County  respectively  for  the  holding  of  any  General 
Sessions  under  the  said  Act,  in  lieu  of  or  alternately  with  any  Town 
in  such  Riding  mentioned  in  the  said  Act,  and  that  such  General 
Sessions  should  be  holden  at  such  Town  or  Place  so  to  be  nominated 
and  appointed,  in  lieu  of  or  alternately  with  any  Place  in  the  said  Act 
mentioned,  as  if  such  Town  or  Place  had  been  specified  in  the  said 
Act: 

26.  And 
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Provision  in 
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Lord  Lieute- 
nant author- 
ized to  divide 
the  Ridings  of 
the  County  of 
t  vork  into  Db- 
tricts  for  the 
Trial  of  Civil 
Bill  Causes. 
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[     2     ] 

TB(t  it  t^bitOm  (tmtttt^,  by  The  QUEEN's  most  Excellent 

Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 

and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 

and  by  the  Authority  of  the  same,  THAT  so  much  of  the  said  recited 

Act  as  directs  that   Five  General   Sessions  shall  be  holden  at  the 

Places  and  Times  therein  specified ;  and  as  directs,  that  it  shall  be 

lawful  for  the  Lord  Lieutenant  or  other  Chief  Governor  of  Ireland, 

on  the  representation  of  the  Grand  Jury  of  any  Assizes  for  the  said 

County  of  Cork,  to  nominate  and  appoint  any  other  Town  or  Place 

in  the  East  Riding  or  West  Riding  of  the  said  County  respectively  for 

the  holding  of  any  General  Sessions  under  the  said  Act,  in  lieu  of  or 

alternately  with  any  Town  in  such  Riding  mentioned  in  the  said  Act, 

shall  be  and  the  same  are  hereby  Repealed. 

• 
And  be  it  Enacted,  That  it  shall  be  lawful  for  the  Lord  Lieutenant  or 

other  Chief  Governor  of  Ireland  for  the  time  being,  from  time  to  time, 
by  and  with  the  consent  and  advice  of  the  Privy  Council,  to  divide  each 
of  the  Two  Ridings  of  the  said  County  of  Cork  into  as  many  Districts 
as  shall  be  thought  proper  or  expedient  for  the  purpose  of  more  con- 
veniently hearing  and  determining  causes  by  Civil  Bill,  and  of  trans- 
acting all  such  criminal  or  other  business  as  may  be  cognizable  or  20 
determinable  at  any  General  or  Quarter  Sessions  of  the  Peace,  and  to 
appoint  One  or  more  convenient  town  or  place,  or  towns  or  places 
in  any  such  District  in  which  a  Civil  Bill  Court  and  a  Court  for 
transacting  such  criminal  or  other  business  as  aforesaid  shall  be  held  ; 
and  every  such  District  shall  be  distinguished  by  the  name  of  each  25 
town  or  place  ;  and  every  such  Session  and  Adjournment  thereof  shall 
be  good  and  effectual  for  the  administration  of  Criminal  Business  and 
Civil  Bill  Cases,  and  doing  all  other  business  that  may  by  law  be  done 
at  the  General  Quarter  Sessions  of  the  Peace  ;  and  all  the  provisions 
of  the  said  recited  Act,  and  all  other  Acts  now  in  force  in  Ireland  in 
relation  to  Civil  Bill  Courts  and  other  Courts,  except  so  far  as  the 
same  are  repealed,  altered  or  varied  by  this  Act,  shall  be  extended  to 
the  Districts  to  be  appointed  and  to  the  Courts  to  be  held  under  the 
provisions  of  this  Act 


30 


3. 

Act  maj  be 

Sesnk^.'*^       ^"^y  Act  to  be  passed  in  this  present  Session  of  Parliament, 


And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed  by 
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26  March  1838.— 1  Vict. 


B     I     L     L 

To  admit  Foreign  Corn  to  be  ground  in  Mills  under  the 
Lock  of  the  Crown,  and  manufactured  therein  for 
Exportation  only. 


[Note. — ^The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^tJI2t^^(tlX(t2i&  it  is  expedient  to  admit  Foreign  Warehoused   Preamble. 
%i^OC%    Corn  to  be  ground  and  manufactured  for  Exportation 
under  the  Lock  of  the  Crown ;  HW^  it  tBtcefbte  (Cnattdi,  by  The 
QUEEN'S  mort  Excellent  M^jestt,  by  and  with  the  Advice  and 

5     Consent  of  the  Lords  Spiritual  and  Temporal,  atid  Comotons,  in 

this  present  Parliament  assembled,  and  by   the  Authority  of  the  |^ 

same,  THAT  upon  the  application  to  the  Commissioners  of  Her  Commij- 
Majesty  s  Customs  of  any  persons  actually  occupymg  premises  fit  for   Customs^  wkh 
the  purposes  hereinafter  mentioned  in  or  near  the  Ports  of  London,   thTrreL^rT, 

10  Literpool,  Bristol,  Hull,  Dartmouth,  PIymt)uth,  Greenock,  Glasgow,   ^f^^re'E^ 
D(Min^  Cork,  Waterford,  Newcastle  and  Belfast,  or  any  other  Port,   for  grinding 

mt  i*«^.«  i.»»         Foreign  Com 

to  be  approved  of  1^  any  Three  of  the  Commissioners  of  Her   for  Expona- 
Majesty's  Treasury,  it  shall  be  lawftil  for  the  Commissioners  of  ^^"* 
Hfer  lifajelsty's  Customs  by  their  order  to  approve  of  such  premises 

15  as  Bonded  Mills  for  the  grinding  of  Com,  and  also  as  Bonded 
Bake-houses  for  the  making  of  Biscuit,  as  the  case  may  be,  for 
exportation  only,  on  its  being  made  appear  to  the  satisfaction  of  the 
said  Cbmmissionem that  the  said  pmnises  are  fit  in  ev^ry  respect 
for  receiving  such  Corn,  and  wherein  the    same  may  be  safely 

20  deposited  for  such  purposes. 

2. 
And  be  it  Enacted,  That  on  the  approval  of  any  premises  as    Commis- 

Bonded  Mills  and  Warehouses  as  aforesaid,  it  shall  be  lawful  for  the    customs  may 

Officers  of  the  Customs  at  the  Ports  respectively  where  such  premises    ^120  Corn^io 

are  situated,  to  deliver  from  the  Warehouse,  without  payment  of  b©  ground  on 

.  ^  ,  *"^"  approved 

Duty  to  the  party  or  parties  so  applymg  as  aforesaid,  on  entry  with    Premises 

V         wiihoutMjr- 
2o7*  ^  tne     mentofDuty. 
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Owner  or 
Occupier  of 
Premises 
where  Com  is 
ground  to  give 
Bond. 


4- 
For  defraying 
expense  of 
Officers  of 
Customs 
employed  for 
security  of 
Revenue. 


Com  removed 
without  due 
entry,  to  be 
forfeited. 


6. 

Act  may  be 
altered. 


[     2     ] 

the  proper  Officer  of  the  Customs^  any  quantity  of  Foreign  Com 
for  the  purpose  of  being  there  ground  into  Flour,  and  also  manu- 
factured into  Biscuits,  as  the  case  may  be,  under  the  Locks  of  the 
Crown  for  exportation  only,  and  that  the  Corn  so  delivered  shall  be 
removed  to  and  from  and  be  lodged  and  secured  in  such  premises,  5 
under  such  conditions,  regulations,  and  restrictions  as  the  said 
Commissioners  shall  from  time  to  time  direct:  Provided  always. 
That  it  shall  be  lawful  for  the  said  Commissioners  by  their  order  to 
revoke  or  alter  any  former  order  of  approval  of  any  such  premises. 

And  be  it  Enacted^  That  upon  entry  of  Corn  to  be  ground  on  any  lo 
premises  approved  of  under  the  authority  of  this  Act,  the  Person 
on  whose  premises  the  same  is  to  be  ground,  shall  give  bond  to  the 
satisfaction  of  the  Officers  of  th^  Customs  in  the  penalty  of  Five 
Pounds  for  each  Quarter  of  Corn  to  be  ground,  with  a  condition  that 
the  whole  of  such  Corn  shall  be  actually  ground  on  the  said  pre-  15 
mises,  and  that  within  Two  Months  from  the  date  of  such  Bond, 
the  whole  of  the  produce  of  such  Corn  shall  be  either  exported 
from  the  said  premises,  or  delivered  into  an  approved  Bonded 
Warehouse  under  the  Locks  of  the  Crown,  for  the  purpose  of  being 
eventually  exported  to  Foreign  parts.  20 

And  be  it  Enacted,  That  the  expense  of  the  Officers  of  Customs 
employed  for  the  security  of  the  Revenue  in  such  premises,  shall 
be  defrayed  by  the  parties  occupying  such  premises. 

And  be  it  Enacted^  That  dl  such  Corn,  or  the  produce  of  %  such 
Com,  removed  firom  such  premises  without  due  entry,  shall  be  for-  25 
feited,  and  may  be  seized  by  any  Officer  of  Customs;  and  all 
persons  concerned  in  such  removal,  or  harbouring  any  Com,  or  the 
produce  of  such  Com  so  removed,  shall  forfeit  Treble  the  value  of 
the  same ;  and  such  forfeitures  and  penalties  shall  be  recovered  and 
dealt  with  in  all  respects  as  forfeitures,  penalties  and  seizures  30 
inflicted  by  any  law  relating  to  the  Customs  are  recovered  and 
dealt  with. 

And  be  it  Enacted,  That  this  Act  may  be  amended  or  repealed 
by  any  Act  ^  be  passed  during  the  present  Session  of  Parliamrat 
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2  August  1838.— 2  Vict. 


BILL 


To  revive  and  continue  an  Act  of  the  First  and  Second  Years 
of  his  late  Majesty  to  enable  his  Majesty  to  make  Leases, 
Copies  and  Grants  of  Offices,  Lands  and  Hereditaments, 
Parcel  of  the  Duchy  of  Cornwall,  or  annexed  to  the  same, 
and  to  make  Provision  for  rendering  to  Parliament  Annual 
Accounts  of  the  Receipts  and  Disbursements  of  the  Duchies 
of  Cornwall  and  Lancaster. 


^^n^^(£lR,(£)a&    an    Act   passed    in   the    first    and  second  Pretmble. 
|£ilS^  years  of  the  reign  of  his  late  Majesty ,i  intituled,  "  An  Act 
to  enable  his  Majesty  to  make  Leases,  Copies  and  Grants  of  Offices, 
Lands  and  Hereditaments,  Parcel  of  the  Duchy  of  Cornwall,  or  annexed 
5      to  the  same :" 

And  whereas  it  is  expedient  that  Her  most  Excellent  Majesty  should, 

during  such  time  as  the  said  Duchy  of  Cornwall  shall  remain  vested 

in  Her  Majesty,  have  the  like  powers  and  authorities  in  relation  to  the 

Duchy  of  Cornwall  as  are  by  the  said  Act  given  to  and  vested  in  his 

10   late  Majesty; 

%(t  it  tfimfote  Ctiamtl,  by  The  QUEEN'S  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  ^^ 

and  by  the  Authority  of  the  same,  THAT  the  said  Act  shall  be  and  Revives  r^- 
15  the  same  is  hereby  revived,  and  that  the  same  shall  be  and  continue  in 
full  force  and  effect  during  such  time  as  the  Duchy  of  Cornwall  shall 
remain  vested  in  Her  Majesty,  and  that  all  powers  and  authorities  by 
the  said  Act  given  to  or  vested  in  his  late  Majesty,  and  all  powers 
thereby  authorized  to  be  vested  in  and  deputed  to  such  number  of  the 
regular  Officers  for  the  time  being  of  the  said  Duchy  as  therein  speci- 
fied, shall  vest  in  and  may  be  used  and  exercised  by  Her  Majesty,  and 
664.  are 


Digitized  by 


Google 


(     2     ) 


are  hereby  authorized  to  be  vested  in  such  regular  Officers ;  subject 
nevertheless  and  under  the  same  limitations  and  restrictions  as  to 
Leases  and  Grants^  and  the  same  conditions  to  be  therein  contained, 
as  are  required  with  respect  thereto  respectively  in  the  said  recited 
Act ;  and  that  all  acts,  matters  and  things  done  by  Her  Majesty  by 
virtue  of  such  power  or  authority,  and  all  acts  done  by  such  regular 
Officers  by  virtue  of  the  power  so  authorized  to  be  vested  iu  or 
deputed  to  them,  shall  have  full  force  and  effect,  to  all  intents  and  pur- 
poses, as  if  the  name  of  Her  Majesty  were  inserted  in  the  said  recited 
Act  and  the  same  was  herein  repeated. 


10 


2. 

Accounts  to 
be  annually 
submitted  to 
Corainis- 
sioners  of  the 
Treasury. 


And  be  it  Enacted,  That  Accounts  of  the  Receipts  and  Disbui^e- 
ments  of  the  Duchies  of  Cornwall  and  Lancaster  shall  be  annually 
submitted  by  the  proper  Officers  of  the  said  Duchies  to  the  Com- 
missioners of  Her  Majesty's  Treasury,  in  such  form  and  accompanied 
by  such  explanations  as  the  said  Lords  of  the  Treasury  shall  from 
time  to  time  require  and  direct;  and  that  the  annual  Account  of 
Receipts  and  Disbursements  shall  be  presented  to  both  Houses  of 
Parliament  by  the  said  Lords  Commissioners  of  the  Treasury  within 
One  calendar  Month  after  the  first  meeting  of  Parliament  subsequent 
to  the  First  day  of  January  in  every  year. 
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3  August  1838.  —2  Vict. 


BILL 

To  quiet  Possessions  as  against  Claims  made  by 
and  on  behalf  of  the  Duchy  of  Cornwall. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  the  Committee.] 


^7B^K^^(tVi(t2l&  by  Charter  made  and  passed  in  the  eleventh    Preambfe. 
^uly^  year  of  the  reign  of  his  Majesty  King  Edward  the  Third, 
and  duly  confirmed  by  Parliament,  certain  manors,  lands,  tenements 
and  hereditaments,  rights  and  privileges  therein  mentioned,  together 

5  with  their  rights,  members  and  appurtenances,  were  thereby  granted 
to  the  then  Duke  of  Cornwall,  and  to  the  first-begotten  Son  of  him 
and  his  heirs  (Kings  of  England),  being  Dukes  of  Cornwall  and  Heirs 
Apparent  to  the  Kingdom  of  England,,  and  the  same  were  thereby 
annexed  and  united  to  the  Duchy  of  Cornwall  for  ever  to  remain,  uo 

10  that  from  the  said  Duchy  they  should  at  no  time  be  in  anywise 
severed,  so  that  when  the  Duke  of  Cornwall  for  the  time  being  should 
depart  this  life,  and  a  Son  to  whom  the  said  Duchy  was  thereby 
appointed  should  not  appear,  the  said  Duchy  should  reVert  tx>  and  be 
retained  in  the  hands  of  the  King  of  England  for  the  time  being,  until 

15   such  Son,  being  Heir  Apparent,  should  appear  : 

And  whereas  by  two  other  Charters  in  the  same  year  certain  other 
hereditaments,  rights  and  privileges  were  in  like  manner  assigned 
and  assured  to  the  personage  for  the  time  being  entitled  to  the  Reve- 
nues of  the  said  Duchy  of  Cornwall  : 

20       And  whereas  Her  Majesty  has  been  graciously  pleased  for  Herself 

to  consent  and  direct,  that,  notwithstanding  the  premises  aforesaid,  all 

Her  Majesty^s  Subjects  may  quietly  hold  and  retain  ail  and  singular 

the  manors,  lands,  tenements  and  hereditaments  within  the  county  of 

668.  A  Cornwall 
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Cornwall  which  they,  their  ancestors  or  predecessors,  or  any  through 
whom  they  claim,  have  enjoyed  for  Sixty  Years  or  upwards : 

And  whereas  it  is  expedient  and  necessary  that  such  the  gracious 
wishes  and  directions  of  Her  Majesty  should  be  carried  into  effect  by 
an  Act  of  Parliament,  and  that  all  and  singular  the  manors,  lands, 
tenements  and  hereditaments  so  enjoyed  as  aforesaid,  should  be  held 
and  retained,  not  only  against  Her  Majesty,  but  also  against  all  other 
the  personages  who  may  hereafter  for  the  time  being  be,  by  virtue  of 
the  said  CJMirter,  entitled  to  the  Revenues  of  the  said  Duchy  of 
Cornwall ; 


10 


Tele  of 
persons  to 
Lands,  &c.  in 
Duchy  of 
Cornwall  of 
which  they 
have  been  in 
uninterrupted 
possession  for 
Sixty  Years, 
not  to  be 

?ue  tioned  by 
>ukes  of 
Cornwall,  &c. 


»e  it  fffntfttt  Cfenatttd,  by  The  QUEEN's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  df  tbe  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  THAT  Her  Majesty  and  every 
other  the  personage  for  the  time  being,  by  virtue  of  the  said  premises,  15 
entitled  to  the  Revenues  of  the  said  Duchy  of  Cornwall,  shall  not 
at  any  time  hereafter  sue,  impeach,  question  or  implead  any  person  or 
body  politic  or  corporate  for  or  concerning  any  lands,  manors,  tene- 
ments, rents,  tithes  or  hereditaments  whatsoever  (other  than  royalties, 
liberties  or  franchises),  or  for  or  concerning  the  revenues,  issues  or  20 
profits  thereof^  or  make  any  title,  claim  or  demand  in  or  to  tbe 
same,  or  any  of  them  (except  as  excepted),  by  reason  of  any  right 
or  title  which  bath  not  first  accrued,  or  which  sbaU  not  hereafter 
have  first  accrued,  within  tlie  space  of  SLrty  Years  aext  before 
the  filing,  issuing  or  commencing  of  any  such  action,  bill,  plaiut,  25 
information,  commission  or  other  suit  or  proceeding  as  shfdl  at 
any  time  hereafter  be  tiled,  issued  or  commenced  for  recovering  tlie 
same,  or  in  respect  thereof,  unle^^s  Her  Majesty  or  other  the  personage 
for  the  time  being  entitled  by  virtue  of  the  said  premises  to  the 
Revenues  of  the  said  Duchy,  or  unless  some  other  preceding  personage  30 
so  entitled,  or  some  other  person  or  body  politic  or  corporate  (under 
whom  Her  Majesty  or  such  other  the  personage  for  the  time  being 
entitled  as  aforesaid,  any  thing  hath  or  lawfully  ckimeth,  or  sUI 
hereafter  have  or  lawfully  claim,  in  the  said  manors,  laad^  tenements, 
rents,  tithes  or  hereditaments  by  force  of  any  right  or  title)  have  or  35 
shall  have  been  answered  by  force  and  virtue  of  any  such  r%hl  or 
title  to  the  same,  the  rents,  revenues,  issues  or  profits  thereof,  or  the 
rents,  issues  or  profits  of  any  honor,  manor  or  other  hereditamem 
whereof  the  premises  in  question  shall  be  part  or  parcel,  within  the 
said  space  of  Sixty  Years,  or  unless  the  same  shall  have  been  duly  40 
in  charge  to  Her  Majesty  or  other  the  personage  heretofore  or  here- 
after  for  the  time  being  entitled  as  aforesaid  to  the  Revenues  of  tbe 
said  Duchy,  or  have  or  shall  have  stood  iosuper  of  record  withm  tbe 
said  space  of  Sixty  Years,  and  that  all  persons  and  bodies  politic  or 

corporate, 
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corporate,  their  heirs  and  successors,  and  all  claiming  by,  frdm  or 
under  them,  or  any  of  them,  according  to  their  several  estates  and 
interests  in  the  same  respectively,  shall  at  all  times  hereafter  quietly 
have,  hold  and  enjoy  against  Her  Majesty  and  other  the  personage 

5  so  for  the  time  being  entitled  as  aforesaid,  claiming  by  any  title  which 
hath  not  first  accrued  or  grown,  or  which  shall  not  hereafter  have 
first  accrued  or  grown,  within  the  said  space  of  Sixty  Years,  all  and 
singular  manors,  lands,  tenements,  rents,  tithes  and  hereditaments 
(except  royalties,  liberties  or    franchises)    which  they    respectively, 

10    or  their  or  any  of  their  ancestors  or  predecessors,  or  those  from,  by 

or  under  whom  respectively  they  do  or  shall  claim,  have  or  shall  have  ; 

held  or  enjoyed  or  taken  the  rents  or  profits  thereof  by  the  space  of 
Sixty  Years  next  before  the  filing,  issuing  or  commencing  of  any  such 
action,  bill,  plaint,  information,  commission  or  other  suit  or  proceed- 

ig  ing  as  aforesaid,  unless  Her  Majesty  or  other  the  personage  for  the 
time  being  entitled  to  the  Revenues  of  the  said  Duchy  as  aforesaid, 
or  unless  some  other  preceding  personage  so  entitled  as  aforesaid,  or 
some  other  person  or  persons,  bodies  politic  or  corporate  (under 
whom  Her  Majesty  or  other  the    personage  for  the  time  being  so 

20  entitled  as  aforesaid,  any  thing  hath  or  lawfully  claimeth,  or  shall 
have  or  lawfully  claim,  in  the  said  manors,  lands,  tenements,  rents, 
tithes  or  hereditaments  by  force  of  any  right  or  title),  have  been  or 
shall  have  been  answered  by  virtue  of  any  such  right  or  title,  the 
rents,  revenues,  issues  or  profits  thereof,  or  the  rents  or  profits  of  any 

25  honor,  manor  or  other  hereditament  whereof  the  premises  in  question 
shall  be  part  or  parcel  within  the  said  space  of  Sixty  Years,  or  unless 
the  same  have  or  shall  have  been  duly  in  charge  or  stood  insuper  of 
record  as  aforesaid  within  the  said  space  of  Sixty  Years. 

Provided  always,  and  be  it  Enacted,  That  no  person  or  body  politic  Title  to  Minei 
30    or  corporate  shall,  by  reason  only  of  his  or  their  being  or  having  been,   ^^^S^' 
or  by  reason  of  any  of  his  or  their  ancestors  or  predecessors  havine  affected  by 

•^  "^  ^  ■  *■  °    possesnoDof 

been,  in  possession  or  in  receipt  of  the  rents  or  profits  of  any  lands,  be   Reot  and 

,  t,  ,  .,  r  .,.  Profitoftho 

deemed  or  taken  to  have  any  title  to  any  mmes  or  mmerals  m  or  Surface, 
under  such  lands,  or  any  part  thereof. 

35        Provided  also,  and  be  it  Enacted,  That  where  the  rents,  revenues,   R©nto  m 
issues  or  profits  of  any  manors,  lands,  tenements,  tithes  or  heredita-   ^lldStort  &c. 
ments  are  or  shall  be  in  charge  by,  to  or  with  any  auditor  or  auditors, 
or  other  proper  officer  or  officers  of  the  said  Duchy  of  Cornwall, 
such  rents,  revenues,  issues  and  profits  shall  be  held,  deemed  and 

40  taken  to  be  duly  in  charge  within  the  meaning  and  intent  of  this  Act, 
any  usage  or  custom  to  the  contrary  notwithstanding. 

4. 
Provided  also,  and  be  it  Enacted,  That  this  Act,  or  any  thing  herein   Cases  wherein 

contained,  shall  not  extend  to  bar,  impeach  or  hinder  Her  Majesty   RemiSdersTn 
(>68.  A2        .  or  ^^^^^'y^*' 
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sny  Manors, 
&c.  are  not 
liable  to  be 
impeacbed  bj 
this  Act. 


or  other  the  personage  for  die  time  being  entitledi  to  the  Kevennes  of 
the  said  Duchy,  of,  for  or  from  any  manors,  tenements,  rents,  tithes 
or  b^editaments  whereof  any  reversion  or  remainder  now  b  in  Her 
Majesty  for  or  concerning  the  said  reversion  or  remainder,  nor  of,  for 
or  from  any  reversion  or  remainder,  or  possibility  of  reversion   or     5 
remainder,  in  any  of  Her  Majesty's  progenitors  or  predecessors  or 
ancestors  for  the  time  being,  entitled  to  the  Revenues  of  the  said 
Duchy,  which  by  the  expiration,  end  or  other  determination  of  any 
limited  estate  has  or  ought  to  have  fallen  or  become  in  possession,  or 
which  shall  or  may  or  ought  hereafter  first  to  fall  or  come  in  posses-    10 
sion  within  the  space  of  Sixty  Years  next  before  the  filing,  issuing 
or  commencing  of  any  such  action,  bill,  plaint,  information,  commis- 
sion or  other  suit  or  proceeding,  as  shall  at  any  time  or  times  here- 
after be  filed,  issued  or  commenced  for  recovering  the  same,  or  in 
respect  thereof,  nor  of,  for  or  from  any  right  or  title  first  accrued  or    15 
grown  to  Her  Majesty,  or  any  personage  heretofore  for  the  time  being 
entitled  to  the  Revenues  of  the  said  Duchy,  or  which  shall  first  accrue 
or  grow  to  Her  Majesty,  or  any  other  the  personage  hereafter  for  the 
time  being  entitled  to  the  Revenues  of  the  said  Duchy,  of,  in  or  to  any 
manors,  lands,  tenements,  rents,  tithes  or  hereditaments  at  any  time  or   20 
times  within  the  space  of  Sixty  Years  next  before  the  filing,  issuing  or 
commencing  of  any  such  action,  bill,  plaint,  information,  commission 
or  other  suit  or  proceedings  as  shcJl  at  any  time  or  times  hereafter  be 
filed,  issued  or  commenced  for  recovering  the  same,  or  in  respect 
thereof,  and  not  before.  25 


Limitation  of 
the  Act  with 
respect  to 
Grants  from 
the  Dudij 
of  uijr  limited 
Estate,  au3. 


Provided  also,  and  be  it  Enacted,  That  this  Act,  or  any  thing 
herein  contained,  shall  not  extend  to  any  manor,  lands,  tenements, 
rents,  tithes  or  hereditaments  mentioned  to  be  granted  or  conveyed  by 
any  of  Her  Majesty's  progenitors,  predecessors  or  ancestors,  or  by  any 
other  under  whom  Her  Majesty  claimeth^  to  any  person  or  persons  of  30 
any  limited  estate  in  fee-simple^  or  any  estate  in  tail,  or  of  other 
particular  estate,  which  several  estates  (if  the  same  had  been  good  and 
effectual  in  law)  have  or  ought  to  have  first  fallen  or  become  in  pos- 
session, or  witt  or  ought  first  to  fall  or  come  in  possession,  withm  the 
space  of  Sixty  Years  next  before  the  filing,  issuing  or  commencing  of  35 
any  such  action,  bill,  plaint,  information,  commission,  or  other  suit 
or  proceeding  as  shall  at  any  time  or  times  hereafter  be  filed,  issued 
or  commenced  for  recovering  the  same,  or  in  respect  thereof  as 
afei^esaid,  nor  to  any  manors,  lands,  tenements,  rents,  tithes  or  here- 
ditaments mentioned  to  be  granted  or  conveyed  by  any  of  Her  Ma-  40 
jesty's  progenitors,  predecessors  or  ancestors,  or  by  any  other  under 
whom  Her  Majesty  claimeth,  to  any  person  or  persons  in  fee-tail, 
or  other  particular  estate  whereof  the  reversion  or  inheritance  (if  such 
estate  tail  or  particular  estate  had  been  good  and  effectual  in  law) 
should  have   been  and  contkiued  in    Her  Majesty,    or  any  of  Her 

progenitors 
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progenitors,  predecessors  or  ancestors,  or  should  or  ought  here- 
after to  be  and  continue  in  Her  Majesty,  Her  heirs  or  successors, 
at  any  time  within  the  space  of  Sixty  Years  next  before  the  filing, 
issuing  or  coffiinencing  of  any  such  action,  bill,  plaint,  information, 
5  cormnission  or  other  suit  or  proceedbg  as  shall  at  any  time  or  times 
hereafter  be  filed,  issued  or  commenced  for  recovering  the  same  in 
respect  thereof  tts  aforesaid. 

6. 
Provided  also,  and  be  it  Enacted,  That  all  and  singular  the  said  The  Manors, 

manors,  lands,  tenements  and  hereditaments  shall  at  all  times  here-   hoiden  of 
I  o    after  be  hoiden  of  Her  Majesty  and  other  the  personage  so  for  the   ^o?th^i^»uai 

time  being  entitled  as  aforesaid,  and  of  other  person  or  persons,  bodies   Tenures,  Ser- 

politic  and  corporate,  their  heirs  and  successors  respectively,  by  the*  Duties. 

same  tenures,  services,  fee-farms,  chief-rents,  heriots  and  other  duties, 

to  all  intents  and  purposes  as  the  same  should   or  ought  of  right  to 
15    have  been  hoiden,  if  the  estates,  rights  and  interests  established  and 

made  sure  by  this  present  Act  had  been  before  the  making  of  this  Act 

firm,  good  and  effectual  in  law. 

7. 
^afling  nefier^eleSSCt  to  every  person  and  persons,  bodies  politic  and   General  re- 
corporate,  their  heirs  and  successors  (other  than  Her  Majesty  and   Rfghts!*"  ^ 

20  other  the  personage  so  for  the  time  being  entitled  to  the  Revenues  of 
the  said  Duchy  as  aforesaid)  all  such  rights,  title,  interest,  estate, 
rents,  commons,  customs,  duties,  profits  and  other  claims  and  demands 
whatsoever  in,  to  or  out  of  the  said  manors,  lands,  tenements,  tithes 
or  hereditaments  as  they  or  any  of  them  had  or  ought  to  have  had 

25  before  the  making  of  this  Act,  any  thing  in  this  Act  to  the  contrary 
notwithstanding. 

8. 
Provided  also,  and  be  it  Enacted,   TImt  where  any   fee-farm  rent   To  secure  to 

or  other  rent  or  rents  have  been  or  shall  be  answered  and  actually    Fo^-fe^^and 

paid  to   Her  Majesty  or  other  the  oersonage  so  for  tlie  time  being:   o\h««;  i^«nts 

^,  ^  *  .  .  which  have 

30    either  heretofore  or  hereafter  entitled  as  aforesaid  within  the  space  of   teen  paid 
Sixty  Years  next  before  any  action,  bill,  plaint,  information,  commission   mite'd  time". 
or  other  suit  or  proceeding  shall  at  any  tinne  or   times  hereafter  be 
filed,  issued  or  commenced  for  recovering  the  same  or  in  respect 
thereof  out  of  any  manors,  lands,  tenements   or   hereditaments,  of 

35  which  manors,  lands,  tenements  or  hereditaments  the  estates,  rights 
or  interests  being  defective,  are  established  and  made  use  of  by  this 
present  Act,  that  Her  Majesty  and  other  the  personage  for  the  time 
being  so  entitled  as  aforesaid  shall  from  henceforth  for  ever  have, 
hold  and  enjoy  the  said  rents  and  the  arrearages  thereof  in  such  manner 

40  and  form  and  as  fully  and  amply  as  the  same  are  or  were  enjoyed  at 
any  time  within  the  said  space  of  &>/y  Years. 

9. 
Provided  also,  and  be  it  Enacted,  That  nothing  iu  this  Act  contained   Eiisting 

shall  extend  or  be  prejudicial  to  the  right,  title  or  claim  of  any  person    GranVsfrLm 

668.  A3  or    ^^e  Duchy 
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protected  if 
Suits  insti- 
tuted before 
One  Year. 


or  persons  id  or  to  any  manors,  lands,  tenements  or  hereditaments  by 
virtue  of  or  under  any  grant  or  grants,  letters  patent  or  letters  patents, 
or  lease  or  leases,  from  any  other  personage  heretofore  for  the  time 
being  entitled  to  the  Revenues  of  the  said  Duchy  in  manner  aforesaid; 
nor  by  virtue  of  or  under  any  grant  or  grants,  letters  patent  or  letters 
patents,  or  lease  or  leases  from  Her  Majesty,  made  or  passed  before  the 
passing  of  this  Act,  so  as  such  right,  title  or  claim  be  prosecuted  with 
effect  by  bill,  plaint,  information  or  other  suit  or  proceeding  in  some 
of  Her  Majesty's  Courts  of  Record  at  Westminster,  commenced  or 
instituted  within  the  space  of  One  Year  from  and  after  the  passing 
hereof. 
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4  August  1838.— 2  Vict. 


V^  VV^^V^^>^^V>  ^^w 


ii!^!^iri!i!^!^i!^i!^i!4!^!^!^!i^!iri!^^^^^^ 


B 


For  the  Abolition  of  the  Duties  payable  on  the  Coinage  of  Tin 
in  the  Counties  of  Cornwall  and  Devon,  and  for  giving 
Compensation  in  lieu  of  such  Duties,  and  to  reduce  the 
Duties  of  Custpms  payable  on  Tin. 


TSSIS^^^^^^^  by  tba  laws,  usages  mid  ciMsyma  of  Ibe  Cou^tifeft    Pntmbk. 
tQIS^  of  Cornwall  and  PevtMoi,  all  Tm  dag,  raised  and  tak^n  tbcffeiii 

respectively  is  required  to  be  coined,  and  certain  Duties  are  p9;able 

for  tlie  Coinage  thereof: 

5  And  wWeas  by  Charter  made  and  passed  in  the  eleventh  year  of 
the  reign  of  his  Miges^  l^l^g  Edward  the  Third,  and  duly  confirmed 
by  Parliament,  the  said  Coinage  Duties,  together  with  certain  other 
possessions,  were  thereby  granted  to  the  then  Duke  of  CorawalU  ami 
to  the  first-begotten  $on  of  him  and  his  heiiirs  (Kings  of  England),  being 

10  Dukes  of  Cornwall,  and  heirs  apparent  to  the  Kingdom  of  £nglan<i 
and  the  same  were  ^h9ret>y  annexed  and  united  to  the  Duchy  of  Com* 
wall  for  ever,  to  remain  so  that  from  the  said  Duchy  they  should  at 
no  time  be  in  anywise  severed,  so  that  when  the  D^;^  of  CornwaA 
for  the  time  being  should  depart  this  life,  and  a  son  to  whom  the  said 

15  Daehy  was  therein  appointed  should  not  iy»p^Mr,  ^e  said  l]M«eby 
should  revert  (o  and  he  retained  in  the  hands  of  the  King  ^  £«glaM 
for  the  time  being,  until  s«ch  son,  being  heir  appaieol;^  duoMi 
appear : 

And  whereas  such  Duties  on  the  Coinage  of  Tin  in  the  said 
Counties  of  Cornwall  and  Devon  are  now  payable  to  Her  Majes^  in 
right  of  Her  Dnchy  of  Cornwall : 


678. 


And 
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Duties  on 
Coinaga  of 
Tin  HbolUbed. 


2. 

Treasury  to 
fiscercain 
aveni)(e 
amount  of 
Duty. 


3- 

Annual  Sum 
to  be  paid  to 
Her  Majesty 
ill  lieu  of 
Coinage 
Duties  abo« 
Jished. 


And  whereas  it  is  expedient/  and  for  the  benefit  of  trade  that  it . 
should  not  be  necessary  that  any  Tin  so  dug,  raised  or  taken  should 
hereafter  be  coined,  and  that  all  Duties  so  as  aforesaid  payable  on  the 
Coinage  thereof  should  cease>  and  tlmt  compensatba  in  lieu  thereof 
should  be  given  to  Her  Majesty  or  other  the  personage  for  the  time 
being  entitled  to  the  Revenues  of  the  Duchy  of  Cornwall ; 


Be  it  tftttam  (foiactO,  by  The  QUEEN's  most 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Tetnpor&l,  and  Conimooay  in  tlua  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  THAT  from  and  ater  lo 


it  shall  not  be  necessary  to  coin  any  Tin  dug,  raised  or  taken  in  the 
said  Counties  of  Cornwall  and  Devon,  or  in  either  of  them,  and  that 
the  Duties  which  would  but  for  this  Act  be  payable  on  the  Coinage  of 
Tin  after  that  time  shall  cease  and  determine. 

And  be  it  Enacted,  That  it  shall  and  may  be  lawful  for  the  Com- 
missioners of  Her  Majesty's  Treasury,  and  they  are  hercby  required 
to  ascertain  the  amount  of  the«  clear  annual  payments  during  the  last 
Years  in  respect  of  such  Coinage  Duties  in  the  «aid 
.Counties  of  Devon  and  Cornwall,  after  deducting  therefrom  all  costs, 
charges  and  expenses  to  Officers  and  others,  during  such  period, 
incurred  in  and  incident  to  the  ascertaining,  managing  and  collecting  of 
such  Coinage  Duties. 


.4- 

Receipt  of 
lieceiver* 
leeiienil  of 
Duchy  to  be  a 
sufficient  dis- 
fharge. 


And  be  it  Enacted,  Tliat  the  acquittances  or  acquittance,  rec^sipts  or 
receipt  of  the  Rcceiver-general  for  the  thne  being  of  the  ami  DmI^ 
of  Cornwall  shall  be  a  good  and  sufficient  discharge  for  the  payment . 
of  the  daid  Annuity* 

And 


15 


30 


And  be  it  Enacted,  That  in  lieu  of  such  Coinage  Duties,  an  An- 
nuity or  yearly  sum  equal  to  the  amount  which  shall  be  so  ascertained 
to  have  been  such  average  shall  be  issued  out  of  and  charged  and   25 
chargeable  upon  the  Consolidated  Fund  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  (after  paying  or  reserving  sufficient  to  pay 
all  such  sum  and  sums  of  money  &s  have  been  directed  by  any  former 
Act  or  Acts  of  Parliament  to  be  paid  out  of  the  same,  but  with  pre- 
ference to  all  other  payments  which  shall  or  may  hereafter  be  cbaiged    30 
upon  or  payable  out  of  the  said  Fund),  and  be  pay aKIe,  free  and  clear 
from  all  deductions  and  taxes  whatsoever,  quarterly,  on  the 

in  every  year  by  equal  portions,  and  be  accordingly  paid  to  Her 
Majesty  and  other  the  personage  for  the  time  being  entitled  to  the 
Revenues  of  tlie  said  Duchy  of  Cornwall. 


35 
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5- 
And  be  it  Enacted,  and  it  is  hereby  declared  to  be  the  true  intent   Her  Majcst/s 

and  meaning  hereof.  That  Her  Majesty  and  other  the  personage  for  the   AiT^ty^o  be 

time  being  entitled  to  the  Revenues  of  the  saidDuchy  of  Cornwall   coillllS'' *' '" 

shall  have  such  and  the  like  and  no  larger  or  other  estate  or  title  or   Duties.    ^ 

5  power  of  disposition  or  alienation  or  interest  of  and  in  the  said  Annuity 
as  Her  Majesty  or  other  the  personage  for  the  time  being  entitled  to 
the  Revenues  of  the  said  Duchy  of  Cornwall  would  have  had  in  the  said 
Coinage  Duties,  and  that  the  said  Annuity  shall  from  time  to  time  belong 
to  Her  Majesty  and  such  other  personage  as  would  have  been  entitled 

10   to  the  said  Coinage  Duties  in  case  this  Act  had  not  been  passed. 

6. 
AND  whereas  it  is  only  just  and  reasonable  that  provision  should    Com^nnatjoa 

be  made  for  granting  compensation  upon  equitable  principles  to  such    reiation^to '** 

Officers  and  others  as  have  heretofore  been  employed  in  the  ascertaining,    ^^^^® 

mamging  and  collecting  such  Coinage  Duties  and  in  relation  thereto, 

15  and  who8Q  emoluments  will  be  affected  hereby;  BE  it  Enacted,  That 
the  CommissuKiers  of  Her  Majesty's  Treasury  shall  ascertain,  by  such 
ways  and  means  aa  to  them  shall  seem  proper,  the  net  actual  receipts 
of  each  and  every  of  rach  Officers  and  others  whose  emoluments  shall 
be  affected  by  the  operation  of  this  Act,  and  shall  grant  such  compen- 

20  sation  to  all  such  parties,  either  by  one  payment  in  gross,  or  by  an 
annual  amount  payable  quarterly,  as»  having  regard  to  the  tenure  of 
their  several  offices  and  employments,  and  to  the  duration  of  their 
service,  sliall  appear  to  the  said  Commissioners  of  Her  Majesty's  Trea- 
sury to  be  just  and  proper :  Provided  always,  That  all  such  compen- 

25  sations  shall  be  payable  and  paid  out  of  the  Consolidated  Fund  of  the 
United  Kingdom  of  Great  Britain  and  Ireland. 

And  be  it  Enacted,  That  a  Return  of  the  Amount  of  the  Cpmpen-  Return  to  be 
sation  ascertained  to  be  due  and  payable  on  account  of  the  repeal  of  parliament. 
the  said  Coinage  Duties  on  Tin,  together  with  a  Statement  of  ail  such 
^Q  Compensations  as  shall  be  granted  to  the  Officers  and  others  whose 
emoluments  shall  be  affected  by  the  operation  of  this  Act,  shall  be  laid 
before  both  Houses  of  Parliament  within  Thirty  Days  after  the  com- 
mencement of  the  next  Session  of  Parliament. 

8 
And  be  it  Enacted,  That  instead  of  the  Duties  of  Customs  now   jj^^  T}\kiit% 

35    payable  on  Tin  and  on  Tin  Ore,  the  following  Duties  shall  be  raised,   ^|^"*^t*®* 

levied,  collected  and  paid  unto  Her  Majesty,  in  like  manner  as  if  such    Ore. 

Duties  had  been  imposed  by  an  Act  passed  in  the  third  and  fourth 

years  of  the  reign  of  his  late  Majesty  King  William  the  Fourth, 

intituled,  ^'  An  Act  for  granting  Duties  of  Customs;'"  (that  is  to  say) 

£.   s.    d. 

Tin,  the  hundred  weight  -        -        -        -        -  1 5    -. 

Tin  Ore,  for  every  i.ioo  of  the  value        -        -       10    -    - 
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